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PREFACE. ^ 


Since the last impress of this work the .only changes that 
have been introduced by the Legislature arc directed to tlu*. in- 
clusion of “industrial e,oncerns’’into the definitions of “Company'’ 
and enabling Government to acquire land for them for the 
(■rection of dwelling houses for workmen einplobyed by them or 
for the provisio*! of amenities directly connected therewith. 
Beyond this nothing ha# been done to remove the many defects 
that elog tiie smooth working of the Act. Th Act still lacks 
in any provision making it obligatory on the Collector to make 
references to Court under section Is nor doiw it contain ^ny 
remedial measures wlum the (’ollect»r .abstain^ from making 
the reference, 'riie absfln(;e of such provisions lias given rise 
to a conllict of opinion among the dill'erent 1 ligh Courts. Some 
of tliem following the principle of f'ljiju.s ibi /•rtiKvIiHii/ (no 
wrong without a remedy) have involved the aid of the ifihei’cnt 
|iower of the l li^h CourUto set mattci's right while others have 
lield that tile High Court lias no power over the Collector to 
eomjx'l him to make the rcfiTcmee. In this confusion the valu- 
able rights of many to claim just comflensation for the compul- 
sory acciuisition of their lands have been and arc being ignored. 

• 

The decision of the Privy (Jouncil in the case of llangoon 
BotataidUj Coinpmqi v. The ('olhrlor of Uaitgooii (3!) I. A. 197) 
has, no doubt, led the Legislatiu’c to amend section 2(5 and 
make provision for ai>pt*als from .awards of Court which arc to 
bo considered as <le,erees, but no provision has yet been made 
for appeals against orders of aiiportionment. Notwithstanding 
the decision of some of the High Courts that orders of appor- 
tionment are also to be considered as decrees, it is open to 
very great doubt whether appeals would lie from such orders 
to the High Court in the ab.scnce of any express provision 
to that oiTect in the Act itself and in view of the observation 
made by Lord Jjramwell in SatiAktrk Cfuirity Trustee v. 
The North Staffordshire Ixailmnj Company. (1877) L. R. 3 Q. 
Ji. D. 1, that “an appeal docs not exist in the nature of things ; 
a right of appeal from any tribunal must be given by express 
ctiactment.” 

The amendment of clause first in sub-section (1) of section 
23 by substitution of the words ''mlificntion niuler section 4, 
suh-scction (i)” in place of the words ''declaration relating thereto 
under section 0” has seriously affected the rights of persons inter- 
ested in the lands acquired in respect of the compensation pay- 
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able therefor. The provision in clause first of sub-section (1) 
of section 2ib that in ch^terniining the amount of compensation 
tlio Court shall take into consideration the market-value of the 
laud at the date of tin? miblication of the notiftcation irnder sre- 
tio)} /, sn/j~srrii()H (1) ami the provision in clause sixthly of the 
same sub-section, that the^^ourt shall take into consideration 
tlie damaj^e to the profits between the publ iraltott of the (tcclftrct’^ 
tto}i under srrtion (> a-ud the ^Collector’s taking possession of the 
laiid, can hardl}' be reconciled. 

-References liave also been made in the commentaries to the 
numerous other*anomaIies in tlic Act wliieh ref[uire the consi- 
deration of the Leixislaturc for their removal. 

• 

The book has ^cen thorou<;:hly revised and case-laws have 
been brought up to date. Tlie most important question, namely, 
ascertainment of 'the proper market-value of the property 
ac(iuired, has been dealt«with from all ])ractical points of view. 
The CJiapter on apportionment also containts all ])ossible solu- 
tions of the many dilliculties that often arise in the apportion- 
ment of the compeifsatton. It is ho])(‘d that this edition will 
adequafely meet the retiuirements of thosci for whom it is 
intended. • * 

I cannot conclude without acknowledging my indebtedness 
to Messrs Suclhindra Kumar Mitra, M.A., r..L., Advocate, and 
Sanat Kumar (iliosh, n.i.., Pleader, for the valuable assistance 
reiidereu by tluMii in^ilie revision of this work. 

Calcutta, 

The 17th December, 10114. A. G. 


PREFACE TO THE SECOND EDITION. 


The most important part of the law of Acquisition of land 
consists of the rules laying down principles to be followed in 
determining the amount of compensation to be made on account 
of such acquisition. In revising the work, an attempt was 
made to reduce the principles of valuation to formulas, if possi- 
ble, but had at last to be abandoned as futile as no two cases 
are found to be similar so as to be governed by the same prin- 
ciple. Each case fe different from the other and so divergent 
are the circumstances that each case has to be dealt with on its 
own facts and circumstances. In fact the force of th(^ observa- 
tion “that an exact valuation is practically impossible, the 
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approximate market value is all that eah be arrived at. Com- 
pensation payable for the land acquired by Government can 
not be ascertained with mathematical accuracy and the Act 
provides only matters to be considered and neglected by Court 
in determining compensation/^ could ffct but be felt in attempt- 
ing to reduce the various principlcii,of valuation into set forms. 
In discussing the i^rinciples, however, we have steadfastly kept 
in view tlie supreme importance oil the subject and have discus- 
sed them as fully as by their importance they deserve. The 
duties of the Collector and of the Court in the matter of deter- 
mining compensation for the lands accpiircd luave been referred 
to as of extieme importance as very much depends on the 
manner in which tlic law is administered by them. 

The question of apportionment which isVf no less import- 
ance than that of valuation has also b(‘(‘n fidly dealt with in its 
various aspects and phases, and in fact an attempt has been 
made to make the tiy'atisc contain all informations that a 
practitioner requires in the practical application of this branch 
of tiie law- 

r 

In revising the work I was grcfjjtly helped by valuable sug- 
gestions from fiends it\ all parts of India and especially by 
Alessrs. Sudhindra Kumar Alitra, TVF. A., 13. L. and Hubodh 
Krishna Mitter, M. Sc., 13.L. to wJiom I owe a deep debt of gra- 
titude and humbly beg to acknowltdge my indebtedness to 
them all. 

ft 

T sincerely hope that tlie present edition may prove as use- < 
fill to the Jlench and the Bar as the previous one. 


Calcutta, 

The loth June, lOJO. 


A. G. 


PREFACE TO THE FIRST EDITION. 


In the presence of so many learned treatises on the Eaw 
of Acquisition and Compensation in India the consideration 
tliat prompted me to take tliis work in hand was not so inuch 
to compile a learned treatise as to present to the members of my 
profession with a handy volume in a clear, attractive and prac- 
tical form. In the following pages I have endeavoured to deal 
with each difficulty as it arises in the practical application of 
the law in India, and it will be for the members of the profes- 
sicTn to judge how far I have succeeded. 
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In the compilation of this work I hiive consulted most of my 
predecessors, and have occasionally (pioted from them where it 
apiH'arvd that quotations would more clearly convey the ideas. 
1 take this opportunity of thankfully expressin*;; my indebted- 
ness to tlu^ leariu'd antho^%. 

Leavinj^ out eases rendofed out of date by the recent amend- 
ments, I have not consciousl]j omitted any relevant Indian case 
law^uj) to January 1927 and liave tried to include the leadinj^ 
English decisions as well. Though there is an aversion in some 
(piarters to “unant hni-ised’* Eejjorts, to me they liav(i been 
sources of great information. 

I am inde])t<'d to my friend, Mr. Sudhindra Ivumar .Mitra, 
^r.A., n.r.., for tin' a{f*eat assistance rendered by him at each step 
from J)eginning to end. 

T shall f(*el myself amyly rewarded if this book ])roves use- 
ful to those for whom it is int'Muh'd. • 


CArruiTA, 

loth February, 1927. A. (j. 
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INTRODUCTION. 


'Fhc Sovorci{!:ii power of every State, lias authority to ap- 
proi)riate for purposes of public utility lands situate wit*hin 
the limits of its jurisdiction. This power is termed in the 
United States “eminent domain”. Rut it is not deemed politic 
to exercise the authority .so as to interfere with security in 
the enjoyment of private ])roperty, or t^ confiscate private 
jiroiierty for public puriioscs without payf.iK the owmer its 
fair value. It is a well recognised canon of construction not 
to interjirct an Act of the Legislature in sucii a way as to take 
away property without compensatio'a unless such intention 
is clearly expressed or is to be inferred by plain implication. 
It is in exercise of this Sovereign jiower that private property 
is appropriated by the State for purpos-. s of public utility and 
the appropriation by the Sovereign.* [lower of private propm’ty 
for purposes of public utility is known in different countries 
by different names. In Lngland the law which provides for 
the protection of jirivate interests where it is required to 
appropriate lands for public i)ur[)o'ses lias acquired the name 
of the “Law of Compensation.’’ ’J’lie law of Compens.ation 
there is contained in the Lands CLauses (’onsolidation Act, 1815, 
the Lands Clauses Consolidation (Amendment) Act, 18()0, and 
the J.ands Clauses Consolidation Act, ISlii). 

The iirinciple underlying appropriation by State of iirivatc 
property, is that the appropriation must be for “public utility”' 
or “public purpose” as it is called in India. It ro.sts upon the 
famous maxim ,s(tli(s populi cst suprema lex which means that 
the welfare of the jieople, or of the public is the paramount 
law and also on the maxim iiecessiUts puldim major e.sV quam 
privdta which means, “public necessity is greater than private.’’ 
‘“riic law imposeth it on every subject that he prefer the 
urjent service of his Rrince and Country before the safety of 
his life.” And to interests of such jiarainount importance 
private interests may justly be subordinated* To check abuses, 
that is, to stop appropriation of private property for ulterior 
purposes, for purposes other than public utility, the above 
rules were made subject to the maxim atuli alternm parfeiii, 
that is, every subject has a right to be heard before he is 
deprived of his right to his property by the State. 

Though the Sovereign power has the right to appropriate 
forTiurposcs of public utility lands situate within the limits’ 
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of its jiirisdiotion, it is- not cloomocl politic to coufiscato private 
preporty for public purpose s iriihnnt paying the omirr i/s fair 
nrlar. . Ilonco the? law (U* coiu])cnsatiou is inseparably connect- 
od with the law of acquisition. 

The laws of acquisition of land in every civilised country 
have been based on th(‘ fundamental i)rincii)les stated above 
and inaeliineries have been* provided for carryinjj; out and 
ffiVfins t'^het to the above ])riiiciples. The law in India, until 
1IV23, did not contain any pivn'ision for consulting tli<i v/ishes 
of the ])eople whose lauds were compulsorily acquin^d, nor 
hav(* they, oven now, any authority to decide the (piestion 
whether the ])iiri)ose for which their lands are acquired is a 
puldie. i)urp(vs(\ ^'eeording to the law, as it is, there* is uo 
d(*linition of a “puolic i)ur|)Ose’^ nor any limitation re'garding 
what is likely to epia^ve useful to the imblic- -both matters 
being left to the soh* and, absolubi <lis(*retion of the (jlo\a‘i*n- 
ment. It is not eompetent for any ('ourt to assume to itsc'lf 
the jurisdietion to impose restrictions on this absolute dis- 
creti(ui. The (JovtTnnient is the sole authority for deciding 
what a “i)id)lic purpose’’ is and none has any jurisdiethm to 
enquire into tli(* (|uestion wheth(*r the purpose for which laud, 
in respect of wliieh a declaration has been made, is a public 
j)urpose or not. 

The earliest codified law on the subject in India was 
Bengal Regulation 1 of ISlM which was in force fill ISnO, when 
it was repealed by Act I of ISoO. The Act I of ISoO was again 
repealed by Act VI of 1857 whhdi was in force till ISblj when 
Act XXII of 1(SG3 was passed. In the year 1870, Act X of 
1870 was ])as5ed repealing Act XXII of 1803, and Act X of 
1870 was in force until the year 18!M when the, present Act I 
of 1894 was passed. The law of acquisition is, in its main 
principles, contained in the Jiand Acquisition Act 1 of 1894 
as amended by the Repealing and Amending Acts, X of 1914, 
XVII of 1919, XXXVIII of 1920, XIX of 1921, XXXVIII of 
1923, and XVI of 1933, All these Acts are to be construed 
as formijig parts of the same Act. 

4'he preamble of the* Land Acquisition Act I of 1894, ex- 
plains the reason which led to its enactment— “Lor the 
acqaisitio}i of land needed for public i)ur[)oscs and for Com- 
panies, and for dpiermUiing the amount of compensation to be 
made on account of such ac(iiiisition2’ The word “aceiuisition” 
as used in the Land Accpiisition Act includes the purpose for 
which the land is taken as well as the actual taking. The 
object and intention of the Land Acquisition Act, I of 1894, 
is to provide a speedy method of determining the compensa- 
tion to be paid for land required for certain defined puri>t)ses 
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and the Act points out the mode in which the same is to be 
aeciiiircd, and the formalities necessary to he followed for 
acciuiring the same. The Act Contains abundant evidence 
of tlie intention of the Legislature that all proceedings in re- 
gard to land acquisition and compenaj/ion sliould be conducted 
under the Act, and not otheiwisc. What has to be ac(inired 
in every case is the aggregate oV rights in the land and not 
merely some subsidiary right as that of a tenant. The C^3urt 
must proceed on the assumption that it is the particular piece 
of land in question that has to be valued including all intcre.sts 
in it. Reading this Act as a whole one can come to no other 
conclusion than that it contemplated the award of compensa- 
tion in this tvay : first, you ascertain the market-value of the 
land on the footing that all separate interest's combine to sell, 
and then you apportion or distribute tha^j sum among the 
various persons found to be interested. 

With regard to the value of the land taken under Act T of 
ISOl, and tlie enquirr directed by tlie Act, the duty of the 
Collector under the section relating tliereto is to fix the sum 
wliieh, in his best judgment, is the valu(‘. His imoceedings are 
administrative and not judicial, and his award, though con- 
clusive against (Joveriiinent, is j^ubject ito the land-owner’s 
right to liave tlift matter ref(‘rr(*d to the Court, whoso jurisdic- 
tion in tlie matter is exclusive and cannot conciirrcmtly be 
ex('rcised by the Civil (\uirt. it SKhould be remembered that 
exact valuation is practically impossible, the approximatcj 
market value is all that can be arrive 1 at. Compensation 
liayable for land acciuired by Covernment cannot be ascertained 
with mathematical accuracy and the Act provides only matters 
to be (‘onsidered and neglected by Court in det(*rmining com- 
pensation. 

No fixed principle has been or can be laiil down regarding 
tlui a])])ortionment of c«>m])ensatioii allowed by Government. 
Kvery ease must depend upon its own circumstances, on the 
(*videnc(5 given ami the nature of the property. Tlie number 
of years^ liurchase whic.li it would be right to allow with regard 
to one sort of property might not bo a fair allowance for other 
sort of jiroporty. Where land which is taken under the Land 
Ac(iuisition Act belongs to two or more persons the nature of 
wdio^o interests therein differs, the compensation allotted 
tluu'cfor must be apportioned according to th(^ value of tho 
interest of each person having rights therein as far as such value 
(‘’an be asc(Ttained. The determination of the (piestion, who arc 
the persons to whom the amount of compensation awarded for 
acquisition of land is payable depends upon the ascertainment 
of. tho rights and interests of the several claimants to tho 
property at the tiim3 of its acquisition; 
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THE . 

LAND AWilllSlTION A(T. 

ACT I OF 1894. 


As modified up to date. 

An Act to amend the law for the acijuisition of land for 
public purposes and for Companies. * 

WuKREAs it is expedient to amend tlie law for the ac- 
quisition of land needed for puhlie purposes 
and for Companies ancl for determining the 
amount of compensation to he made on ao 
count of such acquisitioi^ i It is hereby en- 
acted as follows : — 


PART I. 


PitELlMINAUY. 


Short title, extent 
jiml coninieiieenient. 


1. {!) This Act may he called the 
Land Acquisition Act, 1804. 


(2) It extends to the whole of British India ; and 


{ 3 ) It shall come into force on the first day of March 
1804. 


The laws of compulsory acquisition and compensation 

Acciuisition of laud may be by purchase either by agreement 
or otlmrwisc than by agnicmeiit. The Sovereign power of 
every State has autliority to appropriate for purposes of public 
utility lauds situate within the limits of its jurisdiction and 
“the rule has long been acceided in the interpretatioti of 
statutes that they are not to be held to deprive owners of their 
property without adwiuate compensation unless the intention 
to do so is made (luitc clear. Where property has been com- 
pulsorily ac(iuircd by the government or a public body and 
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possession taken by it, it must pay not only compensation but 
also interot on the amount awarded as compensation from the 
date of taking such possession/^ The Intjlewood Pufp and 
Paper Company v. The Ne^w Brunswick Electric Power Commi- 
ssion, 2S L. W. 753 (P.y.) : 111 I. C. 2Gi : 1928 A. I. R. (P. C.) 
287. The riglit to comi)cnsation where land is taken compul- 
sorily extends even to a eight against the Crown. Attorney- 
General V. l)c KeysePs Poyal Hotel L(L, (1920) A. C. 508. In 
that case the Crowif during the war purporting to act under 
the Defence of the Realm Regulation took possession of an 
hotel for the puri)ose of housing the liea(h|uart(‘rs’ personnel of 
the Royal Klyifig Corps and denied the legal right of the 
owners to compensation. It was held that tlu3« Crown is not 
entitled as of right, either by virtue of its prerogative or under 
any statute, to teke possession of the land or buildings of a 
subject for administrative purposes in connection with the 
defence of the realm without paying compensation for their 
use and occuv)ation. latrd Atkinson, referring to the lands hav- 
ing been taken by the Crown or its officers for the defence of 
th » realm, said : ‘ the conclusion, as I understand it, is this: that 
it does not appear tl*it the Crown has ever taken for those 
purposes the land of the iubject without paying for it, and 
there is no trace of the Crown having ever ia the time of the 
Stuarts exercised or asserted the power or right to do so by 
virtue of the Royal Prerogative.” lie also added that he con- 
curred with the e.one.lusion at which Lord Lindley .arrived in 
Wheaton. Maple, (1893) 3 (3i. -fS, as to tlio purpose, object 
and efiect of th(? b*ody of legislation passed from 1708-1798 
enabling land, or the use of it, to be compulsorily acquired by 
the Crown on the terms of the owner being paid for it. 

The laws of acquisition in England : — It was found early in 
last century that it was (piite impossible for railways, water- 
works, and other works for the beneiit of the public to be 
carried out, unless the promoters were given special powers of 
acquiring the necessary land. A very large number of ])rivatc 
Acts w(irc passed, each containing lengthy provisions for the 
acquisition of land. A Parliamentary Committee sat on the 
question in 1841, with the result that in 1815 the Lands 
Clauses Consolidation Act was passed, to consolidate in one 
Act the provisions usually introduced into Acts of Parliament 
relative to the acejuisition of lands recpiired for undertakings 
or works of a public nature, and to the compensation to.be 
made for the same. This Act forms the basis of compensa- 
tion law. — Wehb^s Valuation of Real Property. In all cases 
where it is desired to ac(iuirc land compulsorily the authority 
of some Act of Parliament must be shown, and owing to’ the 
passing of the Acquisition of Land Act, 1919, it becomes 
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necessary to divide the cases where land is compulsorily ac- 
t|uired, into two classes : (1) w^jere land is acquired by a 

statutory company or body of persons carrying: on business 
for profit or gain, such as a railway, gas or water company ; 

(2) where land is acquired compulsorily by a Government 
de|)artmcnt or a local or pul)lic authority. — Gordon. 

The laws of acquisition in India l^efore 1894 : — The princi- 
l)al enactments that were passed fru* enabling the officers of 
Government to obtain at a fair valuation, land or other i»n- 
nioveablo property re(iuir(*d for roads, canals, and other public 
])urposes were : (1) liengal Regulation 1 of 1^24 ; (2) Act I of 

; (3) Act VI of IHf)? ; (4) Act XXII of ISCyS ; (5) Act X 
of ; besides many other local enactments, c. g., (1) Act 
XXVill of 1830(Hombay); (2) Act XVII -of 1850 (Bombay) ; 

(3) Act XLII of 1850 (Bengal) ; (4) Act XX fif 1852 (Madras) ; 

Act I of 1854 (Madras). • 

The laws of acquisition before Act*X of 1870: — Before Act 
X of 1870, the valuation of lands, which \vas found necessary 
to take up for the execution of the public works, was entirely 
in the hands of arbitrators, from Avhose decision there was no 
appeal. This system led to a la mea table >vastc of the public 
money, both b(‘cause the arbitrators were incom[)etent, and 
sometimes it is to be feared, corrupt and also because the law, 
as it then stood, laid down no instruction for their guidance 
in the performance of th(dr duties. — tSfatev/ent of Objects n?id> 
licasons. ^ 

Act X of 1870 : — This (/.c., the above) latter defect among 
others w^as remedied by Act X of 1870. The Act of 1870 
provided for the abolition of the system under which uncon- 
trolled discretion was entrasted to the arbitrators sind in view 
thereof required the collector, when unable to come to terms 
wdth the persons interested in land which was desired to take 
up, to refer the diflerencc for the decision of a civil court, 
usually that of the District Judge. In the disposal of such 
references the Court was aided by assessors and its finding was 
iinal if the Judge and one or more of the assessors agreed. If, 
however, the Judge and the assessors disagreed, an appeal was 
allowed which usually lay to the High Court . — Slatcnwfit of 
Objects and Iteasons. 

Act I of 1894 : — “The Act of 1870 has not, in practice, been 
found entirely effective for the protection either of the persons 
interested in lands taken up or of the public purse. The re- 
quirement that the Collector shall refer for the decision of the 
Court every petty difference of opinion as to value, and any 
oasc in which any one perhaps of a large number of persons 
fails to attend before him, has involved in litigation, with all its 
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trouble aucl delay and expense, a great number of persons 
whose interest in the land extremely insignincant. It has, 
in fact, frcqiKMitly been tlie case that the owners of small pieces 
of land have had to pay court costs to an amount far exceeding 
the value of the land its#lf.” 

“On the other hand, tht provisions of the Act as to tlic in- 
cidents of costs, the whole of which fall on the ('ollector if the 
filial award is ever sd little in excess of his tender, are such as 
to encourage extravagant and speculative claims. The chance 
of altogetlier escaping tlu* payment of costs is so great, that 
claimants are in*the position of risking very little to gain very 
much, and have, therefore, every motive to refuite even liberal 
offers made by the.Collector, and to try their luck by compell- 
ing the nd'erenceVo the Court. Much of the same may be said 
of tfie provisions of the existing law regarding tlie jiayment of 
interest. No matter how fair th(‘ original offer of the Collector 
and how groundless the Vefusal to acce^)t the compensation he 
has tendered, interest is payable on the amount of the award 
iinally arrived at from the date of tlie Collectoi'^s taking poses- 
aion of the land. This may not be for ’a piu’iod of two or tlireo 
years, and, as interest continues to run until the litigation is 
finally completed it is to the advantage of the landowner to pro- 
tract the proceeding to the utmost. All this costs a very heavy 
and undescrv(’d burden on th() public purse.'^ 

“It is i.roiiosed, therefore, to amend the law by making tho 
Collector’s award final, unless altered by the d(*eree in a regular 
suit. Persons interested in land taken up for public works will 
thus liave the op[)ortunity if they di^sire it, of referring to 
an authority quite independent of the Collector, their claims to 
more substantial compensation than the (’ollector has awarded ; 
and will in all cases have a further right of appeal to the regu- 
lar appellate* Courts. They will no longer, however, be en- 
couraged to litigate by the feeling that they can hardly lose but 
might make a great gain by doing so.” 

“This ehang(? in the procedure for determining the valua- 
tion of land taken up for Public Works wdll also render it possi- 
ble to dispense with tlie servie^cs of tho asstissors who are now 
suiiposcd to assist the (’ourts. (’onsidoring the dilficulty, almost 
throughout the country of obtaining the services of such asses- 
sors as are really (pialiliod to form a sound opinion on the sub- 
ject of the valuation of land, it is beli(‘vcd tliat the proposal to 
dispense with them and to leave the matter to the sole arbitra- 
ment, first of th(; Collector and then of the Judge will in no way 
diminish the efficiency of the Court in enquiries in which .the 
value of land is in issue. It will certainly tend to shorten liti- 
gation and to diminish its expense/^ 
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“Sovcral minor amendments in t^ie law which experience has 
shown to b(j desirable are included in the Hill .^^ — Statemmt of 
Ohjeris awl Reasons. 

« 

For several years past the amendment of the Land Acquisi- 
tion Act, 1870, had been under consftleration by the Govern- 
ment of India in communication w\^h Locjil* Governments. On 
the 17th March, 1892, Bill No. 0 of 1892 was introduced in India 
Council to amend Act X of 1870. The Bill was referred to a 
Select Committee who made their first report dated the 2nd 
February 1<S93 and a further (and final) report 'dated the 23rd 
March 1893, aifd a third rei)ort dated the 2oth January 1894. 
Act X of 1870 was thereafter repealed by A«t I of 1894, which 
received the assent of the Governor-General India in Coun- 
cil and came into force on the 1st day of March, 1891.'^ • 

Amendments of Act J of 1894 : — Various Afticnding Acts 
have been passed from time to time to amend tlic i)n)visions of 
Act T of 1891. The Amending Acts are : (1) Act X of 1914, 

(2) Act XVII of 1919, (3) Act XXXVllI of 192J, (4) Act 
XIX of 1921, (o) Act XXXVITI oif 1923, and (0) Act XVI of 
1933. The amendments made by the above Acts are dealt 
with and discussed in the notes to the various sections 
amended. ^ 

Nature and object of the Act : — The La^d Acipiisition Act 
1 of 1891 is of an exceiitional character. It aims at promoting 
important public interest ; Salas poptiU snprenin lex. And to 
interests of such paramount importance, private interests may 
justly be subordinated. And it has been recognised that in 
interpreting the intention of the legislature in statutes of that 
character, a construction necessary to effectuate that intention 
must be given effect to. Shivram [Mammv. Kondiha .\faktaii, 
8 B. 340 ; Shamlal v. Ilhriehand^ 10 B. 367 ; Balvanl Ram 
^diandra v. Serrcfarij of Slate, 29 B. 480(7)05). The object and 
intention of the Land Acquisition Act, I of 1894 is to provide a 
speedy method of determining the compensation to be paid for 
land required for certain defined piirposesand the Act points out 
tlie mode in which the same is to be acquired, and the formali- 
ties necessary to be followed for acquiring the same. Imdad 
AH V. The Collector of Farakhabad, 7 All. 817. The Act con- 
tR^ins abundant evidence of the intention of the legislature that 
all proceedings in regard to land acquisition and compensation 
should be conducted under tlie .\cc and not otherwise. Nilmome 

**For Statement of Objects and Reasons, see Gazette of India. 1892, 
Part V, p. ; for Report of the 8eIecL (Jonuuittc, see Ibui, 1894, Part 
V. p. 23 ; and for Proceedings in Council, see Ibid, 1892, Part VI, p. 25, 
and Ibid, 1894, pp. 19, 24 to 42. 
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V. Ramhitudhoo, 4 Cal. 757. ♦ It is an Act autlioriain!? the local 
Govermnont to make compulsory acquisition of lands for pub- 
lic purposes and for companies and for determining the amount 
of eom|)ensation to be mude on account of such acipiisition. In 
makiu 2 the ac<iuisiti(>n tho^wishes of the owners were originally 
wholly irrelevant but has now been made ndevant by Act 
XXXVlll of 1923. ‘ /riiougk it did not originally contain any 
pwvision for any obj(‘ction on the part of the owners to the ac- 
quisition itself the defec^t has been remedied by the Land 
Acquisition (Ampiidment) Act XXXVITI of L923. At first all 
his objections were limited to the amount of coiiy)ensation and 
matters connected therewith, as was observed in K\m v. Serrr- 
tanj of Stat(\ 30 0. 3(5, but by Act XXXVI 1 1 of 1923 any 
person interestedSn any land wliich has been notified under see. 
4, sfib-sec. (i) as being needed for a public i)urpose or for a 
company may, witliin thirty days aftru* the issue of the notifica- 
tion, object to*the acquisition of the burl or of any land in the 
locality, as the ease may be, and further, provision has been 
made as to how the said objection on tlii^ part of the owner has 
to be dealt with, Viilc. sec. 5A (/), (1^), (//), infra. 

Scope of the Act : — The L. A. Act has created a special 
jurisdiction and provided a special remedy for persons aggrhi- 
ved with anything done in the exercise of that jurisdiction. 
The general rule is that when jurisdiction has been conferred 
upon a special court for investigation of particular matters, 
such jurisdiction is exclusive. If a person had full opi)ortu- 
riity of getting his rights adjudicated in accordance with the 
machinery providctl by t!ic Act and if he disables himself from 
availing of it he is debarred from agitating the matter over 
again by civil suit and the ordinary jurisdiction of the cavil 
court is ousted. Bhandi Singh v, Uaniadhin Jiai, 10 C W.N. 
991 : 2 C L. J. 359 ; Saihr.sh Chandra Sarkrr v. Sir Bijog 
Chand Mahatap, 26 C. W.N. 506; Chhedi Rant v. Ahnird 
Siiaft\d O.W.N. 1176: 141 I. C. 674: 1933 A. I. H. (0)100. 

In England it has long been settled as a rule of practice 
that the courts will not interfere in the aH.scssmcnt of com- 
pensation under the Lands Clauses Acts on the ground that 
the owner is claiming in respect of a wrong title or in respect 
of an interest for which he is not entitled to compensation. 
The principle is that the owner is entitled to have his claim 
assessed as brought forward by him under the provisions of 
the Lands Clauses Acts. 

Extent of the Act : — Subject to the provisions of some local 
Acts, Act I of 1894, as amended from time to time, is tlic 
law of aquisition of land in British India which is defined 
by sec. 3 (7J of the General Clauses Act X of 1897 to mean 
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all territories and places within His Alajcsty^s dominions which 
are for the time being governed by His Majesty through the 
Governor General of India or through any Governor or Pther 
Officers subordinate to the Governor-General of India. The 
Act has been declared in force in (1) Upper Burma (except 
the Shan States) by the Burma Lawh Act, 13 of 18J>8 (S. 4, 
Burma Code) ; ^2) Sonthal Parganas.by the * Sonthal Parganas 
Settlement Regulation, 3 of 1872 (S. 3, iJ. & O. Code) ; (<i) 
Angiil District by notification under s. 3 of the Angul Laws 
Regulation, 3 of 1913 (B. O. Code) ; (4) the Districts of 
Hazaribngh, lioliardaga, (now called the Ranchi District sfe 
Calcutta Gazette, 1899, Pt. 1, P.44); (5) Manbhum ; (6) 
Pargana Dhalbhum ; (7) the Kolhan in the, District of Singh- 
bliiiin {sec Gazette of India, 1894, Pt. 1, 400) ; (8) the 

District of Palaniaii {see Gazette of India, 1894, Pt. 1, p. 039) 
by notification under the Scheduled Districts Act, 14 of 1874 ; 

(9) British Baluchistan by notification ii rider s. 3* of the Bri- 
tish Baluchistan Laws Regulation, 2 of 1913 {see Bal. Code) ; 

(10) United Provinces, Tarai ; (11) Bangalore ; (12) Zan- 

zibar {sec ‘jO Bom. 1 P. C.). For dirchtions by Financial 
Commissioner, Burma, under the Ac^^, see Burma Gazette, 1907, 
Pt. IV, p. 827. 

For modifications with which this ^ct applies in Calcutta, 
.sy?e the Calcutta Improvement Act, 1911 (Ben. Act 5 of 1911), 
s. 71 and sch., Ben. Code. For niodilicatior.s in this Act to 
make iirovision for the irniirovement and expansion of towns 
in the United Provinces, see the Unitc'd Provinces Town 
Improvement Act, 1919 (U. P. Act 8 of 1919), s. 58 and sch. 
For inodiHcations in this Act to make provision for the 
improvement and expansion of the City of Rangoon, see tlie 
Rangoon Development Trust Act, 1920, s. 34 and sch. 1 (Bur. 
Act 5 of 192u). 

Interpretation of the Act : — English cases on construction 
of English statutes arc of great assistance, sometimes in cons- 
truing x\cts of the Indian legislature ; bat, of course, it is 
always necessary to see that the Indian statute and the English 
statute resemble one another in pari TJiateria and not only in 
a portion of a section which, for convenience of drafting has 
been adopted by the draftsmen of the Indian Act. Persliad Singh 
V. Itam Protab Roij^ 22 Cal. 77. Where an Indian Act was 
passed for the purpose of extending to India the provisions of 
the English Act, English decisions may be referred to as a 
guide to construe the Act. (Jancshw. Harihar, 31 I. A. 116: 
26 All. 292 (P. CM: 8 C. W. N. 521: 14 M. L. J. 190: 6 Bom. 
L. U. o05; Selh Utooni Vasoojnal v. Seth Haridas, 7 I. C. 595: 
4 S. L. R. 26; Mul Chand v. Sagan Chaad, 1 Bom. 23. Unless 
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llie English statute and the Act of the Indian legislature are 
ill pari viaicria^ references to English decisions, instead of 
affording any lielp, will only tend to confuse the consideration 
of the matter in issue, V. Sverptary of Sfatr^ 30 Cal. 

30: 7 C. W. N, 210. fn construing a section of the Indian 
Act, cases bearing upon t4>e construction of similar provisions 
of an English Act, different in its language, can be of little 
or no assistance, Colloctor of Din ijporr v. Girijanath, 25 Cal. 
34(). A judge should not interpret statutory law, when it 
provides for a specillc procedure, by reference to a decision 
pronounced under a different system of procedure, Undha v. 
Lrx/.//?/?;, 31 C.L.J. 283: 21 C. N. 451: 51) 1. C. 541. In 
construing a section of an Indian Act which is professedly 
based on Englis|i Vnactment, which, in fact, reproduces almost 
word by word the language of the English enactment, we are 
inV^actice, if not in theory, bound by the decisions of the 
lOuglish C'Onrt, per jM^okerjee, J., in Ramcndra v. Drojrndra, 
21 C. W. N. 794: 41 I. C. 914. AVhefi we are construing an 
Act which in many instances is taken word for word from an 
English Act, and when wc arc dealing with a branch of law 
which is essentially Englis^h law, though we may not be actually 
bound by it, yet we ought certainly to pay the greatest respect 
to the decisions of the English Court of Appeal, ])er White, 
C. J. in the Mercantile Dank of I ml he Ltd, v. The, Official 
Assignee, of Mad ras^ 39 Alad. 250: 35 I. C. 942. 


^ . * rt * HI sj: Jls 5|.' :!« 

ha\ing. 

(2) All proceedings coniineneed, officers appointed 
or authorized, ngreements puhlished and rules made 
under the Lnnd Acquisition Act, 1870 shall, as far as 
may be, he deemed to have been respectively commenced, 
appointed or authorized, published and made under this 
Act. 

(5) Any enactment or document referring to the 
Land Acquisition Act, 1870 or to any enactment there- 
by repealed shall, so far as may he, he construed to 
refer to this Act or to the (iorresponding portion thereof. 

Amendments : — By section 3 and sch. If of the Repealing 
and Amending Act X of 1911 passed by the Governor-General 
of India in Council, sec. 2i 1), which ran as follows : — ‘The 
Land Acipiisition Act of 1870 and section 74 of the Punjab 
Courts Act, 1881, are hereby repealed,” has been repe'alcd. 
The word “But” witli which sec. 2(2) began has also been 
repealed by section 3 aud sch. II of the Repealing and Amend- 
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inK Act X of 1914. Again by section 2 and sch. I of tlio said 
Ropcalitig and Amending Act, the’ words and figures ‘'Land 
Acquisition Act, 1870” in suinsections (2) and {.'{} above. have 
been substituted for the words “said Land Acquisition Act.” 

Retrospective effect of the Act section provides that 
Act I of 1891 will, since the day it has come into force, have 
the effect oi governing all proceedings commenced under Act 
X of 1870 and validates all proceedings, agreements and rules, 
etc., made and published under Act X of 1870 as if made 
under Act I of IS94. Ihloram Uhninuirfar Noy,v. ShnmsiDider, 
23 Cal. 520; Nujyin Cliaiiilra v. Dcpvtij CommisNioncr of Sylfict, 
I C. W. N. 502 ; Vnsyed Sarai v. Tnaildar of Pcrinlciilidi/, (i 
M. L. J. 122. Sub-section (2) provides that the words: “The 
Laiul Ac(|uisition Act, 1894,” shall be substituted in place of 
the words: “The Land Acquisition Act, 1870,” wherever and 
whenever they occur in any enactment ,,or elocunjent, the Land 
Acquisition Act, 1870 having been repealed by Act I of 1894. 


Uefiaitions. 


or context, — 


3. In this A.c]t, unless there is 
something repugnant in the subject 


(a) tlie expression “land” includes benefits to arise 
out of land, and things attached to the 
earth or permanently fastened to anything 
attached to the earth: 

{h) the expression ‘'person interested” includes all 
persons claiming an interest in compen- 
sation to he made on account of the acqui- 
sition of land under this Act; and a person 
shall be deemed to be interested in land if 
he is interested in an easement affecting 
the land : 

(c) the expression “Collec:tor” means the Collec- 

tor of a district, and includes a Deputy 
(/Oiumissioner and any officer specially 
appointed by the Local Government to per- 
form the functions of a Collector under 
this Act: 

(d) the expression “Court” means a principal Civil 

Court of original jurisdiction, unless the 
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liOcal' Gov^Tiimeiit has appointed (as it is 
hereby enipowereil to do) a special judicial 
officer within any spocilicd local limits to 
perfonif the functions of the Court under 
this Actk 

(c) the expressioi>“Company’' means a Company 
registered under the Indian Companies Act, 
1882, or under the (English) Companies 
Acts, 18(i2 to I8!K>, or incorporated by an 
Act of Parliament or of flie Governor- 
Gtfiieral in Council, or hy Royal Charter 
or Letters Patent and includes a society 
reyislercd under the tSucicties Jicgistration 
■ jtet, It^tjO, and a registered society wilhia 
the nieaninei of the Co-operative /Societies 
Act, pjl2 ; 

{f) the expressioft “public purpose” includes the 
provision of village-sites in districts in 
which the Local Government shall have de- 
clared hj' riolilicalion in the official Gazette 
that, it is customary for the* Government to 
make such provision ; and 

iy) the following persons shall be deemed persons 
“entitled to act” as and to the extent 
liereinafter providetl (that is to say) — 

trustees for other persons henellcially 
interestetl shall he deemed the per- 
sons entitled to act with reference 
to any such case, and that to the 
same extent os the persons hene- 
ticially interested could have acted 
if free from disability : 

a married woman, in cases to which the 
English law is applicable, shall be deemed 
the person so entitled to act, and, whether 
of full age or not, to the same extent as 
if she were unmarried and of full age ; 
and 
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the guardians of minorj! and the committees 
or managers of lunatics or idiots shall bo 
deemed respectively the persons so entitled 
to act, to tlie same ei^tent as the minors, 
lunatics or idiots themselves, if free from 
disability, could have acted : 

Provided that — 

(i) no person shall be deemed ‘'entitled to act” 
whose interest in the subject-matter shall 
be shown to the satisfaction of the Collec- 
tor or (‘ourt to be adverse to the interest 
of the person interesUid for whom he woidtl 
otherwise he entitled to act ; 

(n) in every such case th(i ptTson interested may 
appear by a next friend, or, in default of 
his appearance by a hextfrieml, the Collec- 
tor or Court, as the case may be, shall 
appoint a guardian for the case to act on 
his behalf in the conduct th(;reof ; 

(ui) the provisions of Cha])ter XXXE of the Code 
of Civil L’rocedurc shall, mulatis mutavdh, 
apply in the case of persons inlerestefl 
appearing before a. Collector or Court by a 
next friend, or by a guardian for the case, 
in proceedings under this Act; and 

{iv) no person ‘'entitle«l to act” shall be competent 
to receive the compensation-money payable 
to the person for whom he is entitled to 
act, unless ho would have ])ecn competent 
to alienate the land and re(!eive and give 
a good discharge for the purchase-money 
on a volunttiry sale. 

Amendment : — ^Tn clause (c), the wwds and figures “and 
includes a .society registered under tlie Societies Registration 
Act, 1860. and a registered society within the meaning of the 
Co-operative Societies Act, 1912” were added by section 2 of 
the Ijand Acquisition (Amendment) Act, XVII of 1919. 
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Clause (a) ; The' definition of land in the Act is not exhaus- 
tive:- -Whon in nn iiitorprotntioi) cImuso, it ia stMtoil tlint a 
oort»:iiu toriii “inchuks^^ so and so, the moaning is that the term 
retains its orclimiry ^neaning and tlic danse enlarges the 
meaning of tlio term and makes it inelnde matters which the 
ordinary meafiiiig wonlA not include. The Official A.^signee, 
Bombay \\ Firm of Chamhilal ChimaiilaU 7() Ind. Cas. 057. 
The definition of "the word “land^^ given in the Act is not 
?*xhanstivo. The nse of the inclnsivc verb “includes” shows 
that the J^egislatnre intended t(» lump together in one single 
impression, r/f., “land” several things or particulars, such as 
tlie soil, the buildings on it, any charges bn it, and other 
interests in it jvliicli all have a separate existence and arc 
capable of bein^ d(‘alt with eitlier in amass or separately as 
th(* exigencies of each ease arising under the Act may reipiire, 
III the matter of Xasi/jiin, 8 Cal. 534; Govcriimciil of Bombay v. 
Bsti fatty Sideblioiii olTlJoin. 018: 12 J5om. L. Ik 31: 5 J. C. 021. 

Though the term “land” in see. 3 (a) of the Act is defined 
as including things attached to the earth, the Act does not con- 
temi)late the acquisition oT things attached to the land nitJioiit 
the laud itself. It is only the taint inrliidiiig the rights irhirh 
arise oat of it and not merely some subsidiary right irhich is 
capabtc of acquisition i^idcr the Act^ Dasarath l^ahn Secre- 
tary of St ite for Ind hiF^o 1. C< 97. The taking of proi)erty 
which merely iiijufes a franchise but docs not interfere with 
the exercise of it, dees not entitle the owner of the franchise 
to compensation for damages to the franeJuse. The mere con- 
struction of a railway bridge across a river whereby the profits 
of the ferry are njduced, does not entitle the owner of the ferry 
to claim damages. Where, however, lands on both banks of 
a river which were used as landing places for the ferry >vere 
acciuired for the purpose of a railway bridge, the access to the 
riv(*r and with it the exercise of the fraimhise was destroyed 
and the owner in consequence was entitled to com|)ensation, 
Maharaja Sir Bamesirar Singh v. Secretary of State, 34 ('al. 
470: 11 C. W. N. 350; 5 C. L. J. OOO; Cottcctor of Dinajpur 
V. Girijanath Boy, 25 C. 340. It is oidy land including the 
rights arising out of it, but not rights detached from the land 
that can be acquired under the Act. The incorporeal rights 
detached from the land out of which they arose were not sub- 
jects for aeqnkition under the Land Ac(inisition Act. Fishery 
rights are not land within the meaning of the Act. Babujnn 
V. Secretary of State, 4 C. L. J. 250 ; Baja Shyain Chunller v. 
Secretary of StatcFSb i2yi\. 525: 12 C. W. N. 509 : 7 C. L. J. 
445. 





S. 3] LAND-WHAT IT MMVNS AND INOLUDKS. 

“Land’' — What it means and includes Section 3 of the 
Lands Clniises Act, 184.“), dolinos lar.ds as “mcssnogcs, lands, 
tenements, hereditaments of any tenure." The term “messu- 
ages" is substantially etiuivalent to a house. “Tenement is a 
largo word used to pass not only lands end other inheritances 
which are holden, but also offices, rents, commons, jrro/its a 
pmuire out of lands and the like, *{vherein a man hath any 
possible tenement and whereof he is seised — at dr, lihro trnr- 
mrnto. lint hereditament is the largest of all in that kind, for 
whatsoever may be inherited is an hereditament, be it cor|)orcal 
or incorporeal, real or personal, or mixt. lilackstone in his 
Commentaries (Vol. 2, p. 1(5) says that incorporeal heredita- 
ments arc principally of ten sorts — advowsons, tithes, commons, 
ways, offices, dignities, franchises, corrodies or pensions, annui- 
ties and rents." J/f re Bmrcr (1870) 1 Oh. D. ‘109. The word 
“land" is used in the same sense as “immoveable property," m 
sec. 3 (2.'“)) of the General(>laiiscs Act X of 1897. But in section 
2(h) of the Indian Registration Act, XVI of 1908, a'iid sec. 3 of 
the Transfer of Property Act, IV of 18 n 2 (as amended by Act 
XX of 1929) “immoveable lU'opcrty" has been defined as not to 
include “standing timber, growing crops or grass." It follows, 
therefore, that for tlie purposes of aciluisition under the Laud 
Ac*<iuisition Act, standing timber, growing crops or anything 
rooted in the earth as in the case of trees and shrubs or any- 
thing imbedded in the earth as in the (^se of walls and build- 
ings or attached to anytliing so imbedded for tlic permanent 
beneficial enjoyment of that to which it is attached, cannot be 
excluded from being taken into consideration though under the 
Transfer of l^roperty Act and the Registration Act tlicy are 
not to b() considered as included within the term “land" for the 
purposes of transfer and registration. 

Land includes mines : — Lands arc the subject matter of the 
law of coin[)cnsation. Mines according to Lnglish law arc 
included under “land" and if reciuired may be purchased in the 
first instance either by agreement or compulsorily, Jlallidfaf v. 
Mayor of Wahr/ield, (1891) A. C. 81 ; Smilli v. Great Western 
liailway Co,, (1887) 3 Api). ('as. Kin; Erriagion v. Metropolifatt 
District Raihray Co,, (1882) 19 Ch. 1). 559, In India lands 
can bo acquired without the actiuisition of tlie mines under- 
neath, ride Land Acciuisitioii (Mines) Act, XVIII of 18"'5, 
infra. 

Land includes trees : — Trees arc things attached to the earth 
and are thus included in the definition of “land" in section 3(«) 
of the^ L. A . Act ; and this definition must be applied in the 
construction of section 23 of the Act. The value of such trees 
as arc on the land, when the declaration is made, under section 
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G is included in the market value of the land on which the 
allowance of lo per centM,is to be calculated under section 23(2) 
of tlie L. A. Act, Sfth-Collprtor, Goflnrari v. Scrngnm Suhhn- 
ray/idu, 30 M. 151; 7hc Colhctor of Bnycilly v. SoHnn Ahmed 
Khcnij 24 A. L. J. 583^^ Fruit-bearing trees likely to bear fruit 
for a number of years, e.g., mangoe trees, should also be valued 
at 20 years annual rental, Bnjnimml v. llcnd. Quarter Deputy 
(h/Iectory Vellore^ 25 Incl. Cas. 303. But where a person whose 
land was actinired under the L. A. Act asked the same to be 
’ valued as vacant land to be used for the purpose of erecting 
buildings, he could not at the same time claim llie value of the 
trees on it on the footing that they would still remain there, 
the claims being inconsistent. The proper /nine of the trees 
would be their value as timber after they have been cut down. 
Secretary of St fte v. Duma Lai Shatr, 13 C. W. N. 487. In 
the case of cocoanut topes it was thought reasonable to fix the 
market value at ten years’ purchase on the av^erage income of 
th(' yielding trees i)lus the value of tlie timber of the non- 
vielding trees, Shumntfga Vetayiufa l\IudnUer v. Collector of 
Taujorr, 23 M. L. W. 33(): (lJ)26)'aM. W. N. 235: (1920) A. 1. R. 
(M)915. 


Land includes easements : — So far as the definition clause 
is eoncorn(‘d, lands, as they arc defined, include casements, 
Great U'estern Jfailira .f Co. v. Sua’ndoii Uait. Co., (1884) 9 Ap|). 
Cas. 787; In lie Metropolitan District Company awl Cosh, 
(1880) 13 Ch. D. C07. The Lands (Uauses Act, i845, section 
(is, gives full compensation to the owner for interference with 
an existing easement, such interference being an injury to the 
dominant tenement, Thichnessee v. Jjauchaste.r Canal Co., 4 
iM. & W. 472. The Land Acquisition Act I of 1894 includes 
easements or similar rights under the definition of lands and 
authorises the Government of purchasing or taking easements 
compulsorily. When an existing casement is interfered with 
in tlie execution of works authorised under compulsory powers, 
the owner should in all cases claim compensation for injury 
to the dominant tenement, Claric v. School Board for London, 
(1874) L. R. 9 Ch. 120; Badham. v. Morris (1882) 52 L. 4, 
Ch. 237; Sivainsiou, y. Lirm ntul Metropolitan Board of Worts, 
(1883) 52 L- J. Ch. 235: 31 W. R. 498. Jjand taken under the 
Act is taken discharged of all easements and the loss of ease- 
ment must be taken into account in assessing compensation 
for injurious affection, Taylor v. Collector of Pnrnea. 14 C. 
423 following Itaja Xilmony Singh Deo v. lia)nbandhu liai, 
7 Cal. 38S (P. C-). The word “incumbrance” in sec. 16 includes 
easements. Where, therefore, land is acquired by Government 
under the provisions of tlie L. A. Act, the land vests absolutely 
in the Government free from all existing easements, Jfi/ra v. 
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MfmiHpnl Co)iimittppj Lahore, fiL. 329: 89 1. C. 658: (1925) 
A. I. R. (L) 523. “A person shall he doertied to be interested 
in land if he is interested in an casement affecting the land.^^ 
Vide sub. clause {h). 


In Hiwlusthnn Co-operative Insurance Society Ltd. v. Secy, 
of State, 56 Oal. 989 the principal question being whether the 
purchasers of some of the plots abutting on* the land in qu»‘s- 
tion, which was described in their conveyances as “land kep^ 
for the proposed 100 feet drainage road of the Calcutta Ini- 
l)rovem(!nt Trust” had a right of way over the land by reason 
of any rule of estoi)pel. It was held that in ord(*r that a 
representation mtiy operates as an estoppel, it must be a repre- 
sentation of an existing fact and not of a mere intention or 
future promises. It was a statement of what liiie Improvement 
Trust was going to do with regard to the land, which \^is 
described to ho. on the boundary of the plots sold, and did not 
confer any title on tlie puyehasers of the plots s5ld either by 
express grant or by implication. Hence no right of easement 
was created. 


Land includes things attached to •the earth or permanently 
fastened to anything attached to the earth : — In the expres- 
sion “permanently fast(Mied to anything attached to the earth” 
used in the definition of “land” contaiiM^d in sec. 3(a) of the 
L. A. Act, 1894, the word “iierinancntly” is us(*d as an antithe- 
sis to “temporarily.” An oil-mill plant, wWch liad been on 
premises for a long period, and consisted of a boiler standing 
on masonry and built round with masonry and of an engine 
and other parts all bolted to foundations of masonry or wood, 
are, therefore, “land” for which compensation is payable in pro- 
ceedings subject to the Act, even if they c.an bo moved for the 
purpose of repair or inspection, Murlpod v. Kihahkai^ 25 Rom. 
659 : 3 Rom. L. R. 426, In Scrrctani of Stale y. TaraJc Chandra 
Sadhukhan. 51 Cal. 582 (P. C.) : 31 C. W. N. 950 : 45 C. L. J. 
589 : 29 Rom. L. R. 953 : 53 M. L. J. 99 ; 1927 M. W. N. 436 : 
39 i\[. L. 'r. 63 : 4 O. \V. N. 735 : 103 I. C. 366 : 1927 A. I. R 
(P. C.) 172, the question was whether certain boilers fixed in 
brick-work and engines, mills and other machinery ailixed to 
the foundations by means of bolts and nuts in certain premises 
in th(i city of Calcutta, were “permanently attached to the 
earth” within the meaning of sec. 3 of the Ji. A. Act, and it 
was held by the Privy Council that the fastenings were inten- 
ded to be permanent witliin the meaning of the definition 
clause. A thing may be, and very often is, a composite thing 
made up of parts and if of such a thing there is one part which 
is actually attached to the earth and there are other parts 
which arc so connected with the part actually attached as to 
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form, with that part, one integral part, then each of those parts 
as well as the i)art actnallt>^ attached to the eartli is attached 
to the t*arth and is “laiuT^ within the meaning of the first part 
of the definition. The boiler, the engine and all otlier parts of 
the machinery remained where tlioy were for at h'ast a quarter 
of a century. 'I'hey may have been removed in the course of 
that period for iK'cessarv' repairs or for inspection, but only to 
be re-fastened in their original position as soon as the purpose 
pf tenqmrary removal was accomplished. The word 
nent'^ means remaining “unromoved^^ not “unrcmoveablc.^^ 

Land includes land covered with water : — Tiand is not the 
less land for being covered with water, Itcg. v. Lrrds and 
Lirorpool Canal Co,, 7A. S: K- ()S5. A pond or piece of water 
is land covered with water. Land, according to the L. A. Act, 
does not mean merely firm land but also land covered with 
AViiter, and in estimating the market value of such land, the 
benefit deriv^'d from si.ch water should also b(^ taken into ac- 
count, yalinalc.';>lm Hose v. Secretary of State, 5 ( *. L. J. O-n. 

Lands exempted from acquisition :---Tn ,]ftnricrpal Corpora- 
tion of the City of IJomhan v. (treat Tndian Peninsula Ixailiray 
Co., 13 T. A. ‘310 : II B. 201 : 10 l^om. L. II. IS : 21 C. \V. 

N. U7 : 15 A. L. J. 03 ; 3S 1. C. 023 : 25 C. L. J. 200 (P. C.) 
in appeal from (treat India Peninsula Railicay fb. v. 
Municipal C'orporationT of the City of 38 Bom. 505, 

the ])oint for d(‘ci.sion of tiui fliidieial Committee was whether 
the Bailway C^ontj>any had the right to c.onstruct lines of 
railway across a street vested by Statute in the Municipal 
Coiqioration without obtaining their consent and without 
taking proceeding under the Ijand Ac(iuisition Act. It 
was held, that the provisions of tin* Land Aeciuisition Act 
do not cut down the power conferred by section 7 of the Indian 
Railways Act as amended by section 1 of Act L\ of ISIIO, on 
a railway company to carry a line of railways across a street 
subject to the control of their powers by the Governor-General 
in Council and that the construction of the railway line across 
tlie street was not an acquisition of immov(‘abl(‘ property with- 
in the meaning of the said section 7 and that the res[)ondcnts 
had power under that section to lay the lines without obtaining 
the consent of the corporation. The statutory authority under 
section 7 of the Indian Railways Act w^as established and that 
the api>lication of section 2J)3 of the City of Bombay Munici- 
])al Act or any other enactment was excluded by the words 
“notwitlistanding anything in any other (‘uactment for the time 
being in forco.^^ Therefore, when a railway company wished 
to lay a railway ui)on and across a street it was neither nec(»s- 
sary nor appropriate to proceed under the Ijand Ac(iuisition 
Act for the acquisition of the land. 
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Crown lands : — ^Tlic scope and ^bjcct. of the Land Acqui- 
sition Act, as Ima been observed, were to provide a speedy 
method for deciding the amount of compensation payable by 
tlie Collector, when such amount is disputed, and the person or 
persons to whom it is payable. The silbcial jurisdiction either 
of the Collector or the Court was nev^r intended to be extended 
to a cas(3 iji which the Collector claims the land on behalf of 
the Government or the MunicipaHty and denies the title of 
oth(*r claimants to the iand. 8ueh a position would be incmi- 
sistent with the api)licability of the Act, for it denies the right 
of any person to compensation. It s(‘ems a contradiction in 
t(‘rms to speak pf the Colh'ctor, as seeking ac(iuisition of land 
when he asserts that the land is his own, and that no other 
person has any interest in it. hmUid AU Klnni v. The (oihrtor 
of lAi mid inhad^ 7 All. 817. ^ 

• 

As has been noted, to acquire a land is not necessarily 
the same thing as to jmrehase the *right of •fee-simple to 
it, but means the purchase of such interests as clog the 
right of Governm(‘nt to use it for any purpose they like, 
'^riic definition given to the word “laiuP in section 3(a) of 
the Act, as has been observed, i*? not exhaustive. The use 
of the inclusive verb ‘Includcs^^ shows that the Legislature 
intended to lump together in one single expression, “land^^ 

sev('ral things or particulars such as tl^c soil, the buildings on 
it, any charges on it and other interests in it, all of which have 
a seiiaratc existence and arc capable of bci^^g dealt with either 
ill a mass or separately as the exigencies of each case arising 
under the Act may recpiire. Government are therefore not 
debarred from acquiring and paying for the only outstanding 
interest merely because the Act, which jmmarily contemplates 
all interests as held outside Government, directs that the entire 
comiiensation based upon the market value of the whole land 
must be distributed among the claimants. In such circum- 
stances tli(»re, is no insuperable objection to adopting the pro- 
cedure to the case on the footing that the outstanding interests 
which are the only things to be acquired arc the only things 
to be paid for. The (Morcrawcnl of liombay v. Esufali S(dc~ 
/>//«/, 3115. 018: 12 Bom. L. IL 31: 5 I. C. 021. 

Under the L. A. Act what is acquired is the land which 
includes all that is stated in cl. (a), section 3 of tlui Land 
Acquisition Act. But in the case of any land with super- 
structure thereon, in which either the Government have an 
admitted interest or wherein that interest is a matter of dispute 
between a claimant interested in the property and the 
GoverniiK'iit, it is open to the Government to acquire the 
property under the Act. When it comes to a (iiiestion of 
determining the market-value of the property acquired and 

2 
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the Slim payable • ns compensation for the property 
acquired to the person Saving a limited interest in the 
property, it is open to the Court to determine what sum is 
really payable to the limited owner, 'flie question of title in 
sneh proceedings is rAilly incidental to the question of the 
•determination of the mi^rket-valne of the interests of the 
claimant in the lan.d acquired. Mongnldas Oirdhanlas Parekh 
V. Tbp. Assistnut (JnlUcfor ofrPranti/ Pr/iut, A/Dnedabad, 45 B. 
2T7: 23 Bom. L. R. 148: 61 1. C. 581; Gorornnicni of Bombay 
V. .Y. H. Moss, 47 Bom. 218: 27 Bom. L. R. 1237 : (1926) 
A. I. R. (B)47. . 

The Land Acquisition Act does not contemplate or 
provide for the acquisition of any interest which already 
belongs to Go\^n*nment in land which is being acquired 
nuder the Act, but only for the acquisition of such interests in 
the land as dg not already belong to the Government. When 
Government claiming to be the owner of the land seeks to 
acquire under the Act the interests of other [lersons therein, 
and sncli persons deny the title of the Government and set out 
that they themselves arc the owners and claim compensation 
on that basis, the (Collector* should determine for tlu? purpose 
of fixing the compensation to be paid to tliem whetlier they are 
owners as they claim to be, or arc entitled to tlie limited 
interest admitted by Government to belong to them. The word 
“claimant^^ as used in the L. A. Act means a claimant to com- 
pensation, and Oov’^Tnment is not a claimant, as it does not in 
proceedings under the Act, claim compensation, Deputy (hi- 
lector, C(dirut v. Aiyamt Pitlnb 9 M. L. 272: 3 Ind. Gas. 341. 
AV4icn the Government or a Municipality or other local autho- 
rity for whose ultimate benclit the land is being aotiuired, 
claims to be the full owner and no other person has any sort 
of right ill the land, there is nothing to be acquired. Bui where 
the claifif of the MunicipalUy or other toent authorily is to a 
restricted right, there is nothing in the Act to the (Jor- 

ernmcnl from aeqniring the land and then dealing with it in 
any manner it chooses. It is the Government that obtains the 
title by acquisition and neither a tenant under the Municipality 
nor the Court has any concern with the arrangements between 
the Government and the Municipality after the acquisition of 
the land. There is nothing to limit the scope of the Act, so 
as to exclude from its operation all cases in which a Munici- 
pality or other local authority, for whose ultimate benefit the 
Government may wish to take action, happens to have some 
interest in the land to bo acijuircd. Babujan v. Secretary of 
State and the Chairman, Gaya Municipality, 4 C. L. J. 256. 

Cantonment lands : — All lands in cantonments are not 
necessarily the property of Government. There may have been 
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within the cantonm(;nt limits som^ lands which were never 
acqtiired by Government and of which the ownership has 
always been in private hands. In the cantonments, a peculiar 
tenure known as “military or cantonment tenure” has grown 
up the characteristics of which are that private persons settling 
on land within the cantonment ar®fi have ownership in the 
buildings they erect, but property in the soil remains in the 
Government. Long possession of la\id in cantonment area with 
houses standing upon it was not any proof of lit^o, but wJs 
more consistent with a cantonment tenure. Therefore in cases 
of acquisition of lands with buildings in cantonment area what 
has to be acquired is the building and not the land unless the 
'Claimant can establish his title thereto. The Secretary of Can- 
tonmeni Committee^ Bnrraek'pore v. Satish J'hmaira Sen, 57 
I. A. 339 : 58 Cal. 858 (P. C.) : 35 C. W. N. 173 : 53 C. L. J. 1 : 
-33 Bom. L. R. 175: ()() M. L. J. 142: 1931 A.L.J. 249; l30 

1. C. 616 : 1931 A. I. R. (P. C.) 1. 

• 

Valuation of separate interests in land : — What has 
to be acquired in every case under the L. A. Act is the aggre- 
gate of rights in the land and not merely some subsidiary right 
such as that of a tenant. Bnhujnfi v. Seerctary of State, 4 
C. L. J. 2r(). In Collector of Belgaum v. Bhhnroo, (1908) 10 
Boin. L. R. 657, Jenkins, C. J. said that “for the purpose of 
ascertaining the market value of land 4he Court must proceed 
upon the assuini)tion that it is the particular piece of land in 
question that lias to be valued tnchidinyail interenfs in it.^^ 
Batchelor J. also observed In Bombay Improvement Trivet v. 

33 B. 183 (194): “reading the Act as a whole lean 
come to no other conclusion than that it conteriqilatcs the 
award of compensation in this way: first you ascertain the 
market value of the land on the footing that all separate 
interests combine to sell ; and then you apportion or distribute 
that sum among the various persons found to be interested ; 
sections 3, 11, 18, 19, 20 and especially sections 29 and 30 
are decisive upon the iioint. Section 31(3) appears to tell the 
other way for, though the sub-section is not perhaps worded 
with perfect accuracy, we have the antithesis marked between 
^‘land” and “an interest in land.” That distinction is preserved 
throughout the Act where “land” is always used to denote the 
physical object, which is after all the thing that has to be acquired. 
Provision is made for compensation to all persons interested, 
but claims on this head are to be adjusted in the apportionment 
prescribed under sections 29 and 30 and do not fall to be 
'Considered till after the Court has determined the market 
value of the land under section 23(1).^^ The value of the land 
cannot and ought not to be determined independently of the 
huts. Secretary of State v. Iklchambers, 3 C. L. J. 169. Where 
there is one holding, there cannot be piecemeal acquisition, as 
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the L. A. Act refers only Jo one notice, one proceeding and 
one award to be given and made regarding one holding and 
one ownership, li. C. Sen v. The Trustees for the Improcemmt 
of Caleuita^ 18 C. 893 : 33 C. L. J. 509 : G4 1. C. 577. 

Effect of acquisition gf land:— To acquire a land is not 
necessarily the same thing as to purchase the right of fee 
simple to it, but means the purchase of such interests as clog 
the right of Government to use it for any purpose they like. 
(torermneni of Uomtxui v. Esnfftliy 34 H. tilS. It follows, 
therefore, that lands wlien aetpiired, according to the provisions 
of the Land Accuiisitiou Act, I of 189-J, vest, in the Govern- 
ment, and afterwards in the (Company For whom the same have 
been ac<|uired free from all cm umJtronres. In ( oUecior of 24- 
Fargu/ms v. SahTu (Itandra. (tho^c^ 3 NV. Tl. 27, tlu^ line of the 
Sortth-Eastern Railway passed through the plaintid’^s mouza, 
severed about 1201) bigUas of land from the remaining portion 
of the mouza which lay on the south side of the line, 'riio 
ryots of the land so severed, lived on the southern siile of the 
railroad and before the making of the line they had acc(‘ss by 
a road from their dwelling houses to the land cidtivated by 
them. A suit was brought to i>roeure tin* rennoval of obstruc- 
tion caused by the railway company and to establish the right 
of frog of the plairitilT and his ryots to a road across the rail- 
way. It was li(‘ld that fhe railway company, with the aid of 
Government acquired the land under the jn-ovisions of the 
Land Ac(iuisitiou® Act (VI of 1857, tluai in force) and 
by the (Stli section of that Act, the land taken became 
vested in the Government and afterwards in th(‘ railway 
company absolutchi um! free from erery right or interest 
fhercin, of whatever description, i)ossessed by the former pro- 
prietors or by other persons. All rights before existing, whether 
of passage or of any other kind, absolutely m/.sed upon the 
acquisition of the land for the railway ; and no right of way 
afterwards arose or was continued, merely because there re- 
mained no mode of access to the land on the north, otherwise 
than by crossing the line. The express provisions of tlic law 
arc not consistent with the existence of such a right. See 
Municipal ('ominissiottrrs, (Jify of Jiomhay v. M, iJaniodar 
Bros., 45 li. 725 : 23 Bom. J.. K. 35: GO I. C. 571. 

Clause (b) ; Person interested -Section 18 of the Lands 
Clauses Act, 1845, enacts that when the promoters of the 
undertaking require to purchase or take any of the lands 
which by the Lands Clauses Act, 1845 or the Special Act, 
or any Act incorporated therewith, they are authorised 
to purchase or take, they shall give notice thereof to all the 
parties interested in such lands, or to the parties enabled 
by that Act to sell and convey or release the same, or such of 
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the pnrties as shall, after diligenj enquiry, be known to the 
promoters of the undertaking. The words “all parties interes- 
ted'^ in the above section are very comprehensive, and include 
all persons having a freehold or leasehold interest in the lands, 
also one having an estate by way of m<frtgage, Cook v. L. C. C\, 
(1911) 1 Ch.()()4,tliegrantceofan annuity arising outof the land, 
U.t'ivcrsity Lifa Af^s^irance v. Mptropolitan Ixailtmy^ (IHIK)) VV. 
N. 1()7, or one i)Ossessing an equitable estate, Bii'minghayn mid 
District Land Co, v. />. N. If. /if?/., 40 Ch. D. 1()7. If, Iiowevtv, 
a. tenant whose premises are taken has no greater interest than 
a tenant from year to year he is not entitled to^ notice to treat 
under see. 18. 

Tt has been seen before that the Legisljjjtiire intended to 
lump together in one single impression, vv r., “land" several 
things or particulars, such as the soil, the buildings on it, &ny 
charges on it, and other interests in it which all have a separate 
existence and are capablfc of being dealt with in a mass or sepa- 
rately as the exigencies arising under the Act may require. 
(Jorennnrnt of Boivhny v. EsnfaJi Sairhiiaiy ill li. (>18 : Ti 
Bom. L. R. 31 : 5 I. C. 021. It slioyld also be borne in mind 
that it is only land including the rights arising out of it, but 
not rights detached from the land that can be ac(iuircd under 
the Act, It folloNVs, therefore, that “person interested" means 
either the person in whom is vested thf Innip of several things 
or particulars, such as the soil, the buildings on it, the cliarges 
on it, and other interests in it which constiftite the word “land" 
or the iJcrson or persons in whom is vested each of the several 
things or particulars, which have a separate existence and arc 
capable, of being dealt with separately. Under section 11 of 
the L. A. Act, the Collector has to enquire into the value of the 
land and into the respective interests of the persons claiming 
the compensation and after awarding a sum for compensation, 
has to apportion the said compensation among all the persons 
known or believed to be interested in the land of whom or of 
whose; claim he has information. Under section 3, the expres- 
sion “i)erson interested" includes all persons claiming an inter- 
est in compensation to be made on account of the acquisition 
of land under the Act. It is (iiiite }H)ssible that a person may 
be interested in the compensation money without having an in- 
terest in the land in the legal sense of the term. The Act docs not 
indicate how the (Collector is to effect the apf)ortionment and sec- 
tions 20 and 28 which deal with the proceedings of the Court 
when a reference has been made under sec. 18, are also silent 
on the point. The definition shows that “person interested" is 
not -confined to persons whose title to share in the amount 
awarded has been admitted. Husaini Begiimv. Hutiami Begum^ 
17 All. 573. 
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Person : — “Person'^ shall include any company or associa-^ 
tion or body of individuals Whether incorporated or not, — sec. 3 
(39) of the General Clauses Act, X of 1897. 

Owner : — The word^‘ownor’^ is not defined in the Act, but 
an owner must be deemed to be one of the persons interested 
in the land to he acquii^ed. Reading sec. 10 of the Act. a 
proprietor, sub-i)roprietor, mortgagee, tenant or sub-tenant arc- 
all owners for the purpose* of sec. 49, Krishna Das Roy 
Collector of Palma, 16 C. L. J. 165 : 16 C. W. N. 327 : 13 1. C. 
470. 

9 

Government as “person interested” : — In ai\ enquiry beforo^ 
the Collector in the case of acquisition of land with buildings 
thereon the Government put forward their claim to the land as 
owner.s and avcr?cd that as the claimant held it as a tenant by 
me\*c sufferance he was entitled to compensation in resi)eet of 
tiic building qnly. It ^va8 held that in such a case the Collec- 
tor has jurisdiction to go into and detJermine the (incstion of 
title for the purpose of enquiry before him, that the \j. A. Act 
applies to lands of which the Government are or claim to be 
owners. Government of Uomhay v. Ksnfnli Sitlehlmi, 34 Bom.. 
618: 12 Bom. L.R. 31 : 5 l.G 621 ; Depfflif (hlleetor, Cnlirnt v. 
Aiyava Pilhu, 9 M. L. T. 272 : 9 Ind. Cas. 311 ; Dejoy Kitniar 
Addy v. Secretary of State, 25 C.Ij.J. 476 : 39 I. C. N89. But it 
has been pointed out in I, S, N. Co, v. Secretary of Slate for 
hifJia, 38 C. 230 tliat the expression “person int(*rested” in. 
section 18 does not •include the {Secretary of State for India in 
Council. When Government has no proprietary interest in 
the land to be acquir(*d but has only a right to levy assessnuMit^ 
the land can be notified for acquisition. .X, II. Moss v. The 
Govt, of llondmy, 27 Bom. L. R. 12;>7 : (1926) A. I. R. (B) 47. 
The G overnment i.s a person interested within the meaning of 
sec. 14 of the Land Acciuisition Act in tlie amount of compen- 
sation paid to a goiudia in Sambalpur in respect of bhogra land 
and is also entith-d to a share of the compensation, Secretanj 
of Slate v. Bodhram Dfibcy, 11 P, L. T. 374 : 128 I. (1 344 : 
1931 A. I. R. (Pat.) 131. 

Collector — not a person interested: — There is no suggestion 
anywheni in the Act that a “person interested” could include 
th(* Collector, K, N. K. R. M. K, Clndtyar Finn v. Secretary of 
State, 11 Rangoon 344 : 1933 A. I. R. (Rang.) 176. 

Hindu widows : — It is not correct that in apportionment 
the market value of each interest is to be ascertained. The 
various rights of the female members of a Hindu undivided 
family in the joint family property have no market value 
though such members would be interested in the compensation 
money. What the collector and the Court have to do is to 
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apportion the sum awarded amoncst the persons interested 
as far .ns possible in proportion to tlfe value of their interests. 
Jn re the L, A, Art, in the matter of Pe.sioajee Jahangir, 37 D. 
76 : 14 Bom. L. R. r)07 : 15 I. C. 771. Where land which is 
t<aken up by the Government under th(vL. A. Act belongs to 
two or more persons, the nature of whose interest therein 
differs, the compensation allotted therefor must be apportioned 
according to the value of the inte^’cst of . each person having 
rights therein so far as such value can be ascertained. Hirdgy 
Narnia v. Mrs, Poirril, 35 A. 9 : 10 A. L. J. 403. 

Reversioners : — A reversioner who is entitled to succeed 
to land on the death of a widow holding a life interest is a 
“l)erson inter(*sted/^ (Jangi v. Santa, 116 I. ('. 335 : (1929) A. 
1. R. (L) 736 ; (JhrUinntinaL v. (hllrrior of Jhirnliatnre, 105 I. 
C. 219 : 1927 A. I. R. (M) 867. 

Trustees and beneticiaries : — Where trust’ prop(»rty is 
acquired, the trustees, the beneficiaries, their assignees or 
mortgagees are “persons interested.’’ K, S, Pa/arjee v. Jatindra 
Nath Pat, 108 I. 0. 253 : 1928 A. J. R. (C) 475. 

Zemindar, Patnidar and Darpatnidar ; — The zemindar, 
liatnidar and darpatnidar are all ])ersons interested, Nahofhrip 
Chn inter v. Jtrojendra Lai Itog, 7 Cal. tOf) ; Uadadhar Das v. 
Dhanpat Singh, 7 Cal. 585 ; Oanpat v. Motirhaad, 18 C. 
W. N. 103. When land held in patni i,s taken for public 
purposes tlu» [latnidar is entitl(»(l to the cornpi^nsaf ion money 
for tiie loss he has siifter<*d. Paye Kissori v. Nilcanto, 20 W'. 
R. 370. The compensation is to be apportioned between the 
parties according to tin* value of the int(*rest which eacli of 
them parts with. Satish Chiindrr v. Pai Jatindra Nath, 7 
C. L. J. 2S1. 

Moiirasi mokurari tenure-holder : — Wlnm land is taken 
for i)ublic purposes, the party prinia fade entitled to compen- 
sation is the projirietor. Any party claiming the same as 
against the })roprietor in virtue of ;i riglit created by the latter, 
e.g., as a mokuraridar is bound to prove the title he pleads. 
Jssar Chnnder v. Satiyo Dyal, 12 W. H. 270. A person claiim'd 
to hold a niourasi mokurari tith* to certain land which was 
acquired unden* the L. A. Act but could produce no potta or 
ovidence of title other than certain rent receipts which showed 
that he and his ])redecessor in title had held the land in ques- 
tion for nearly 100 years at a fix(‘d rent the nature of the 
tenure not bcung mentioned in such receipts. It was held 
thslt th(* presumption was in the absence of any evidence to the 
contrary that the claimant had a permanent and transferable 
interest in the tenure and not merely an interest in the nature 
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of a tonanoy at will. A- M. Dtnine v. Nnbo Krishna Mukn jee^ 
17 Cal. 141. 

Inamdars : — Whore the inam is p:rant( J ii\ prc-Rritish 
period to tlic ancestor of.the holder asremiiiu'rntioii for services 
as a kazi, oven if the ^jrant meant an assijjjninont of revenue 
and not of land, it is c ipal;lc of beine; rc'Cardc'd as an alienated 
land within the meaning; of sec. ‘2(2) of Herar Land Revenue 
Code, ir)2<S, and the grantee is not a mere licensee but an 
owner of the land. He has inb'resf in the la ml, whieli alone is 
relevant for tlie purpose of sec. 21 L. A. Act and he is entitled 
to receive the value of that intmvst, Sitafkat TFitssr/vi v. 
CnJlrctor of Amraoti, 142 1. C. 3(11 : 1<)33 A. 1. K. (Nag.) 208. 

Ghatwali teniu/e-ho1der : — In a suit by a gliatwal to recover 
conij)eiisation money for laml appertaining to a, gliatwali taluk 
wliich was taken for pnl>lic i^urposes the debmdants who 
claimed to participate in the compensalion were the zemindars 
and the representatives ol a snb-t(*nant in <he ghatwali maluils. 
It was held that as the /(unindar had snstaiiu'd no loss but con- 
tinued to receive from Government nruhu* I{(‘g. XXIX of bSll, 
sec. 4, the same profits as they had hitherto been enjoying, they 
arc not entitled to any compensation. That the sub-tenant had 
not any valid title to any i>ortion of the land taken but wa.s 
allowed to remain in possession by the mere snlferancc of the 
ghatwal ard he was not entitled to any compensation. That 
the plaintiff being a qhatwal and not absolute owner was entitled 
only to the interest of the compensation money which was kept 
intact as a ])art of the ghatwali |)roperty. “liani Chundrr v. 
Hajch Mahomed^ 23 W. 11. 37(). 

Mirasidars : — C(*rtain lands which had been waste from time 
immemorial were taken uj) by Government and compensation 
awarded. Claims were made by the mirasidar for the amount 
so awarded. It was held that the rights of the mirasidar over 
immemorial waste appear to bo confined to grazing, cutting fire- 
wood and similar common privileges as stated in Snkhaji Ran 
V. Laichinaua Ganndnn, 2 JSIad. 140. I Jut those rights were 
liable to be oxtinguishcid by Government alienating the land. 
Siranath Nnicken v. Nathn Rnngnchari, 2() Alad. 371. 

Occupancy and non'occupancy raiyats in Bengal : — Occu- 
pancy and nou-occii[)ancy raiyats are persons interested. K. 
Mdtar v. Anukid Chandra Mifkhrrjee, 2 C. L. J. 8. A tenant 
or sub tenant even though his interest is not transferable 
except with the sanction of the superior land lord, has an 
interest which entitles him to be hoard upon the (piestion 
of adocpiacy of compensation. Jngadishimr v. Collvctor 'of 
Goalpara, 39 C. L. J. 574 : (1925) A. I. R. (C) 197. A raiyat 
or 11 rider- raiyat in Bengal is a person interested, Jagat Chimder 
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V. Collector of Chittagong. 17 C. W. 1001. A yearly tenant 
of a tank is a “[Ka*son iiitcro'^tful.^^ Maraitt Chiintlcr Boral 
V. Secretary of State, 28 C. 152 : 5 C. W. N. 349. 

A ryot in Madras : — A ryot in occupation of ryoti lands on 
the date the Estates Land Act came into operation, can claim 
compensation in respect of the occupancy right conferred upon 
liim by section 0 (1) of the Act when the land is acciuired by 
Government under the E. A. Act. A nuiehilcka executed by a 
tenant prior to Madras Estates Land Act, relinquishing liis 
claim for compensation, does not (*stop him from making the 
claim in view of the right conferred by the Estates Land Act. 
Ifotha Viralihadrniiya v. Rerenne Dirisional Officer, 29 Ind. 
Cas. 8 ; Raja of Pitta pa rant v. Rcreaae Dirisional Officer, Coco- 
jiada, 42 INI. (>44 : 3() M. Ij. 4. 455 : 51 I. G. 050. ‘ 

Lessee : — A less(*e for a fixed term is a person interested, 
Hassa V. The ('ollnlor of Lahore, IS P.R. 1902 ; Mehar flassn v. 
The Cottecior of Lahore, 1<S I P. Ti. R. 1901 ; Siraraanniajari 
Dassi V. Seerefani of State, 55 CaJ. t)94 : 32 C. W. X. 421 : 49 
G. 14. J. 51 : 112 i. G. 7i)(i ; 1928 A. I. R. (G) 522. The word 
“owner^^ in see. 23(3) (b) of the L. A. Act as amended by the 
Calcutta l?ni)rovement Act, includes th(» owner of a lease-hold 
interest. R. X. Elia.s\, Senetani of Slate, 32 O. W. X. 800 : 
108 1. (4 251 : (1929J A. I. R. (G) 20. 

Lessee holding over is a “person intere.sted’’ — A plot of 
land was aeciuired under the L. A. Act within the town of Cal- 
cutta. 4410 t(maiits who had erected masonry buildings on 
portions of the land and wlio were in possession at the time of 
acquisition, claimed before the Collector the value of their in- 
terests ; but the owner of the land claiming the whole of com- 
pensation money, the matter was referred to the (4vil Court 
which held that the tenants w(*re entitled to the value of the 
buildings. On appeal, the High (?ourt held, that tlic lower 
Court came to a right finding on the facts and that tlie owner 
of the land was not entitled to the buildings erected by the 
temuits witiiout being liable to pay them compensation even 
if the tenancy had come to an end, Mohiuec Dasscc v. 

Da'arka Xaih Jhfsark, S (y. 852 ; Dania Lai Seal v. Oopi Xath 
Kheltry, 22 t'. 820. liuildings erected on the land of another do 
not, by the mere* accident of their attachment to the soil, 
become the pro[)erty of the owner of the soil. If he who builds 
on another^? land is not a mere trcsi)asscr, but is in possession 
under any bona fide title or claim or colour of title, he is entitl- 
ed either to removes the materials, or to obtain compensation 
for the value of the building, at the option of the owner of 
the land. Vallabhdas Xarainji v. The Development Officer, 
Damira, 50 C. L. J. 45 (P. C.) ; 57 M. L. J. 139. 
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Tenants-at'Will ; — If is foniicl in evidonce that the tenants 

were tenants-at-will havin" no transIVrablc intoivst in the landt 
but.thciv interest in the land was frequently sold and sub- 
stantial prices were paid by the purchasers, the sub-tenant 
must bo held to have^had an interest in land which had a 
inark<'t value as snch.-i (tirisJf ChfUiHnt I\oij Chouflhnry 
Secretary of }itate^2^ C. W. N. LSt ; Sndha Clianm Boy Choiv-^ 
dhury v. Sreretary of State, dli i.\ Tj. J. (ilJ ; Seere/ani of State 
•v. Behhawhers. d;] (\ : 10 (\ AV. N. 2Sf> : :5 (i L. J. I f). 

A sub-traiant who was sriven a rijrht to construct a piicca build- 
injX in the lam.!, wlios(‘ interest is not transl’erablo except with 
the sanction of his superior landlord, has an interest which 
entitles him to be heard upon the question of adecpiacy of 
compensation awarded by the collector inider the L. A. Act. 
(rodatlJfar v. fHuntpat 7 C. r»S5 ; Jaqndishfrar Sniniyal v. 
CoUerlor of (toatpara, C. L. J. 57 1 : S4 I. C. 4. 

Persons'acquiring'interest by usgr and occupation : — Two 

villajzes w’ere irratiti'd to certain p(‘rsons umhu* a i)erp(‘tual 
lease. Certain I^hati lands (waste lands |)roduciiig grass) 
in the said villages w(*re ac<(nired under the L. A. Act I of 
1801. The less<'e elainud the whole of the comi)ensation but 
the viTager.® claimed that tie y hadaccpiired a substantial interest 
in the Bhati lands by long and contiiuK'd user tlun-eof adversely 
to the lessees. I'he eYid<‘nc(» showed that th(‘ Bhati lands had 
been enclosed, that they had been sold by registered sale deeds, 
that they Jjod bee^i passed from hand to liand under th(*sc sale 
deeds, and that th(» lessee.^ were ])erfectly aware that the 
villagers wan*e thus dealing with them. It was held that the* 
vilhigers had accinired by this action an interest in the Bhati 
lands and were tlierefore entitled to compensation, Vasader 
Hhaskar v. Cotlrdor of Thaaa, (liS!)7) I*, rf. 274 ; I In risk 
Chandra v. Soratyi, (lNf)7) J. 0 and 441 ; Vatlatdtdas 
Aarayanii Sjariftl L. A. Offaer for Ha it trays, 4<i B. 272 : 
2.3 Bom.' L. U. 12SS: 85 I. (h 427 : (1022) A. 1. 11. (B) 3(i5. 
On the ac(|nisition of a piece of land under the L. A. Act it 
was found tliat tlie person in ]mssession had taken possession 
of it on the death of the last male o\vner and ludd i)ossession 
witluiut ])ayment of nuit for more than twelve years. lie as- 
serted that lie held the land under another person and not 
under the rival claimant who was the reversionary heir of the 
last mail* owner. It was lH*ld that the* person in such i)(>sses- 
sion was entitled to the full comiiensation paid for compulsory 
acquisition, having acquired the right to hold tlie land rent- 
free by twelve years^ adve^rse possession. Bistranath v. Brojo 
Mohoa, 10 W. It. Gl ; Jiajhaas Sahay v. Hoy Mohahir Prosody 
20 (\ AV. X. S28 : 1 P. L. J. 25S : 37 I. C. 4G4. 

Mortgagee : — Mortgagee is a person interested. Proknsh 
Chonder Ghosh v. JInssan Banu Bihce, 42 Cal. 1146 ; Basamal 
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V. TaJinrnmnl Hossein, Ifi All. 7S ; Joinni Choudhftrnm v. Amar 
Krishna^ 18 C. W. N. 3.^0 : (> C. L. J.’74.") ; Gojendra Snhii v. 
Secretary of State, 8 C. T^. J. 89. So fin oqnitabln mortgagee 
is a person interested. Martin v. London Chatham cC’ Dover 
Railway Co,, (18()(i) I ("h. App. 501. 

Purchaser at a revenue-sale : — A p.ircliasfT at a reveniic- 
salo was entitled to be nnide a |^)arty to the proceedings. 
Promotho Nath Milter v. Rakhal Das'Adfhj, 11 C. L. J. 420. 

Intending purchaser : — A person who has entered into a 
valid agreement for the |)nrehasc of land is a person interested 
within the meaning of sec. 8 (b) of the. L. A. Act, Chnttan Lai 
V. Mnirhand, IS P. R. 1917 : 87 I. C. In J. C, (inUtann 
V. Secretary of State for fndia in Coanrit, 10 C. W. N. 195, 
it was held tliat an intending purchaser who enters into a con- 
tract to purchase the land acquired after award is a persem 
interested, "flie High Court observed : “that no .(luestion of 
ap])ortionment having arisVn, the question whether tlie intend- 
ing ];urchaser Iiad an inlerest such as would erOith' hitn to any 
portion of the compensation money was a matter foreign to the 
proceeding at that st:ige. The fact tliat the intending pur- 
chaser had claimed f\r\ interest in tin* conqxaisation-money and 
the collector tlioughtthat he was a i)erson who could conu^ in as 
claiming an interest was suHicient to entitle* him to ask for a 
reference and to ap])ear in support of it.^’ Xohin Chandra Sah 
Pramanik v. Krishto Dorairi Dassi, 15 (j. W. N. 420. 

Attaching creditor: — An jiftaching creditor is a person 
interested, Colap Khftn v. Dhota Sath, 7 I. C. 481 ; Sira, 
Pratapa v. A, h\ L. Mission, (1921)) .\. I. R. (^^) 307 : 97 I. C. 
491). 

Person interested in easement affecting the land : — A per- 
son shall be deemed to be interested in lan<l if he is interested 
in an easement affecting tlie hind. T"he de(iniLion in Act X of 
1870 of a person inten^sted was : “The e.Kpression ‘person 
interested^ includes a 11 i)crsons (daiming an interest in compensa- 
tion to be made on account of the ac(|uisition of land under the 
Aet.'^ The clause “and a person shall be deemed to bo interested 
if he is interested in an easement affecting the land’^ lias been 
added to the definition of “person interested^' in Act X of 1870 
in order to prevent any doubt as to the right to compensation of 
persons who own easements affecting lands taken up under Act 
I of 1891, thus making the didinition e.xpressly cover such per- 
sons. Vide also notes under section 3, cl. (a) and under sec- 
tion 10. Obstruction of right of way, of liglit and of support 
will entitle the owner of the dominant tenement to compensa- 
tion for any loss he may thereby suffer as person interested. 
When an existing easement is interfered with in the execution 
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of works nnthorizo.d iinjlor compulsory powers, the owner 
should io nil enses clfiim compensntioii for injury done to the 
<Iomin:int tenement. Ciark w Sd/ool BoanJ of Lotnlott, (1874) 
L. 1^. Ch. 120 ; Jhdhrno v. Morris, (]SS2) iVi L. 0. Ch. 237 ; 
iSfroifOitoo y. Finn oify/ Mrfropoiilan Booul of Work’s^ (1883) 
o2 Ji. J. (_1i. 230 : 31 R. 4 p8 ; Ford v. Mdropolilait and 
MeiropoUton District Jiaitn'oij Co., (1880) 17 Ci. R. 1>. 12 C. A. ; 
y.Vr V. Jhnitcr, (InsT) 20 Ci. R. 1 h 132 C. A.; Metropolitan 
Jtoord of Works v. Metropot itoii 7iV////rr//y f2a, f 1808) L. R. 3 
C. l\ 012 and 1.. li. I (\ l\ 192 i h\)dcrick' y. Aston 

/.oral Hoards (fl87i) (1i. |). 332 A. ; Toijlor v. Col ter tor of 

Pnrnco, 14 C.\ 4*23 ; ttojo Xihno/nj Sintj Deo v. Brnnhandhu 
Iioi, 7 ( al. 388 (I^ (3) ; 47/7/;// v. Municipal Committee, 0 L. 
320 : 80 I. ( 2 . 008 : (1020) A. I. R. (L) 7)23. 

- Who are not “persons interested*’ : — Lord llobhouse in 
doliv(»rinjJ!: the jiulgmeijt of the I^rivy (knincil in Scrrctory of 
Btote V. SlioHmmjaroijo Moodo1ior,^29 1. A 80 : 10 INI. 309 
li(4d tliat “no eoinpensatioii is f(*ndered by tlu; collector or 
ord(T(Hl by the Act except to persons interested in the land. If 
the ac(|nisition injuriously afb'cts the (*arnings of the person 
intere.st<‘d, he is to obtafn further compensation beyond the 
market value of tin* land. ]hit no compensation is given to 
persons not interested in the land on the ground that their 
earnings may be nfh et^d by tin* (*hang(* of ownership or indeed 
on any giound. 43ie <iuariymen arc no more interested in the 
land than a ploughman or a digger is interested in the land on 
which h(! works for wages. Nor are their earnings the earnings 
of the zamindar, who is interested. The market-value of a 
I)roi)erty is not increased by the circumstance that a number 
of persons work on it and so earn their livedihood. That is 
no prolit to the owner ; it may be expense to him. 

Clause (c) ; Collector : — .\11 compulsory acquisitions in 
India are carricHl out by the authority of the Government 
<4ther by the Collector of tlic District or by an oificcr 
esi)ecially omi)owered by the Government in that behalf. 
He is known as the Jjtind Ac(piisition ('ollector. The Land 
Accpiisition Colh'ctor is, th(*relorc, a Government Office^'. 
Lven when lands are acquired for railways, local bodies, such 
ns Calcutta lmi)rovement Trust, Alunicipalities and District 
Roards or public companies, the land is accpiircd by the Go- 
vernment and after a<jquisitioii is handed over to the local 
body or company concerned. The Collectors, are therefore, 
entirely independent of the local body which acquires the land. 

Collector — his functions : — Although the appointment of a 
Collector under the L. A. Act rests solely with the Local Go- 
vernment yet when they have once appointed that officer, he 
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must be allowed to prosecute his enquiries under the Aet up 
to their end, without interroronce from the Government in their 
executive capacity. Drssahhai v. The Special Officer^ SalstUCf 
3l) 13. bOO. The Collector has under section 11 to enquire into the 
value of the land and into the respective interests of the i)cr 50 ns 
claiming the compensation and after awarding a sum for com- 
pensation lie has to ap|)ortion the said compensation among 
all the persons known or believed to be interested in the land 
of whom or of whose claim he has information. 1)1 the inalter 
of Pcsloiijee Jclimajir, 13. 7G : 14 Worn, L. li. oO? : 15 I. C. 
771. Ilis enquiry and his valuation are (h'part mental in their 
character and made for the piiri)os(» of enabling Government 
to make a tender tlirongh him to the persons ititerested. 
Therefore the fact that in siicli a proceeding the Collector did 
not siifiieienly consider the (‘videmee i)roduccd Uy the owner of 
the land and thathe formed his opinionon materials which we.’o 
not before him as evidence would not render the proceedings 
improp< r. If the owner doubted tin; correctness of his valua- 
tion his remedy lay in demanding a ref(‘rence to the civil 
Court under section IS of the Aet, h\ra v. Serretfu']} of SlatCy 
30 C. 30 : 7 C. W, 240. Ilis ultimate duty is not to con- 
elndc by his so-called award, but to fix the sum 'which in his 
best judgment is the value and should be oflered. It is not 
implied that the ('ollector would be ])reeluded by anything 
in the statute from inviting at the enciiiiry the criticism of the 
owner or any information he had in his hands if he thouglit 
tliat in the circumstances this would advance his knowledge 
but this is for his discretion. Pwa v. Snretary of State, 32 
Cal. ()05 (P. (L) The (Collector is not in a position to pass 
any fmal order in the matter of the value of the land or the 
right to claim the price fixed. A party dissatisfu'd can claim a 
reference to the civil court, 'svhose duty it is to settle the 
matter in dispute judicially, Varga Ixahhit v. (Jaeen Faupress, 
27 C. 820. 

Collector — his status : — A ('ollector holding an emiuiry under 
the Act is not a judicial oflicer, nor is the proceeding before 
him a judicial proceeding, lie acts as the agent of the Govern- 
ment for the purpose of acciuisitioii clothed with certain powders 
to re(iuire attendance of persons to make staUmicnts relevant 
to the matters wdiich he has to emiuire into. F\ra v. Seerctanj 
of State, 30 C. 3() : 7 C. W. N. 210 : 32 C. (>05 (P.C.) ; BhnjaaF 
Lal.v, Secretary of Stale, 1932 A. L. J. 7()9 (S. 1>.) : 1932 A. I. K. 
(^Ul.) 5(i8. So it has been held in IL /. S, X, ( o. v. Secretary 
of Slate for India in Coancil, 38 C. 230 that the High Court 
has no jurisdiction to review an order made by the Collector 
under see. 11 of the L. A. Act as the Collector acting under 
that section is not a Court but only an agent of the Government. 
Varga Das Bakhit v. Queen Erripress, 27 C. 820; F\ra v. 
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Secretary of Stnfe^ 30 C. 3^) ; BalkrisJ^na Dap Gupte v. The Col- 
lector of Bombay y 47 B. 009 ; Kashi Parshad v. Notified Area, 
Maholxf, 54 All. 2S2 : 1932 A. 1. R. (All.) 598. In K\ra v. Sec- 
retary of State, 32 C. 005 (029), their Lordships of the Judicial 
Committee observed ‘it will be found that the proceedings 
resulting in the ‘award^ *are administrative and not judicial I 
that the award in which the enquiry results is merely a decision 
(binding only on the Colh^^tor) as to the sum that shall be ten- 
dered to the owner of the lands ; and that if a judicial ascertain- 
ment of value is desired by the owner he can obtain it by re- 
quiring the master to be referrfd by the Collector to tlie Court. 
It is to say the least, perfectly intelligible that the expert official 
charged with the duty of fixing a value should be possessed of 
all theinformatjon in the hands of the department and it should, 
at the same time, avail himself of all that is offered at the 
ehqniry.^^ The Collector acting under the L. A. Act, as has 
been seen, being not a* judicial officer, he cannot be i)roperly 
regarded as a Revenue Court within the terms of s(*c. 47fi of 
the Code of (criminal Proccdun*. His proceedings under tlu? 
L. A. Act are uot regulated by the Code of (Jivil Procedure 
nor is he right in rcquirii^g a petition put in before him to be 
verified in accordance with that code so as to make any false 
statement punishable as perjury. The (’ollector has also no 
authority to administer oath. Darga, Hahhii v. Qaeen Kmpress^ 
27 C. 820, On the aiitiiority of the above c:iscs it has been 
held in Corporation of Calcutta v. Shaikh Kcnmvddia, 55 ( 'al. 
228 that in perlWmiug the functions prescribed under s(‘cfious 
127 to 140 of the Calcutta Municipal Act, tlu^ Executing Ollicer 
is acting in an administrative and not in a judicial capacity. 

Collector — his liability to be sued : — It cannot be suggested 
that the Collector should never be held liable to pay out the 
inoney again when he has once paid it out to a wrong person. 
There may be cases in which he lias shown sack acgligcnrc. that 
he could riglitly be held liable for the loss by a claimant of 
money whicli the Courts subseciuently liold should liave been 
paid to him. But to decide whether a Collector should be so 
liable would involve a court in an enquiry into tlui procedure 
adopted by him and a finding that at least there had bc(‘n some 
negligence or serious error on his part. There is nothing in 
the L. A. Act to suggest that such an enquiry should be held 
on a reference under the provisions of section Is of the Act. 
A (luestioii of that sort is one whicli can only be decided satis- 
factorily in a separate suit. K, N. K, It. M. K Chctlyar Firm 
V. Secretary of State, 11 Rang. 344 : 1933 A. I. R. (Rang.) 17(). 

Collector— his jurisdiction The Collector under the L. A. 
Act 1 of 1894 has limited jurisdiction. He is bound by the* 
official declaration in the Local Official Gazette. The Collector 
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cannot acquire or give possession o£ any. land beyond the 
boundaries given in the declaration. If he does so, he commits 
an act of trespass. He has to find out the precise quantity .of 
land notified for acquisition within specified boundaries given 
in the declaration, value the same under tifh provisions of the 
Act, and give possession accordingly. Jf the Local Govern- 
ment committed a mistake, by giving an erroneous boundary, 
the Collector cannot cure the mistaken If the land acquired be 
for Government purposes and if the Government takes posses- • 
sion of land beyond the limits prescribed by tlie declaration or 
in excess of the area for which compensation is paid, it tres- 
passes on private land and is liable under the law of the coun- 
try ; and so is a company if the acquisition is for its purposes. 
But such excess land cannot be valued and compensation 
awarded for it under the provisions of the Act. flari.sli ChunAar 
Arogi v. Secretary of State, 11 C. W. N. 875. • 

Collector cannot delegate his duties : — Section 3 (c) of Act 

1 of 1894 provides that the expr(‘ssion Collector means the 
Collector of a district and includes a Deputy Commissioner 
and any otticer specially ai)pointod by the Local Government 
to perform the functions of a (Collector under the Act. It does 
not include any otticor to whom the Deputy (Jommissionor 
thinks fit to delegate his duties. Mahoiitrd Siddiqae v. The 
Secretary of State for India in Conneif 8»(). (X 118. 

Officer specially appointed : — h\)r ofilcers •pecially appoint- 
ed under clause (c) in — ( 1) Ajmer-Merwara, see Gazette of India 
1902, Ft. II, p. 1081 ; (2) Assam, see Assam Local Rules and 
Orders ; (3) Bombay, see llombay liOcal Rules and Orders ; 
(1) Burma, see Burma Rules Manual. 

Clause (d) ; Court ; — TMie Select C^ommittcc on tlie Bill to 
amend the L. A. Act, 1870 made a report in the following terms 
dated the 2nd February 1893 : “In section 3 of the Bill 
we have added a clause amending the definition of 
It appears to us that all references from the Collector’s 
authority, should be to an independent judicial authority, 
and, now that the Punjab and Oudh havi^ divided their 
judicial from their revenue establisliments, there are few 
parts of India in which there arc not judicial ofilcers who 
have no concern with executive administration. Wo think, 
therefore, that the time has now come when the Court to 
which references under the Act will be made should be 
generally the principal civil court of original jurisdiction. 
To meet, however, the case of provinces which have still no 
Courts of separate civil jurisdiction or the case in which 
pressure of business may require assistance to the ordinary 
civil court, we have retained the clause in the original defi- 



32 


THE LAND ACQUISITION ACT. 


[S. 3 

nition which cmpowcrR Local Government to appoint special 
judicial olHccrs to perforRi the functions of a judge under the 
Act.^^ 

The Court exercising jurisdiction under the L. A. Act I of 
1S94 is ordinarily the^ i)istrict Court which is the principal 
civil court of original jiirisdictiou outside prcvsideiicy towns of 
Calcutta, Madras, Hombay and Rangoon, but shall not include 
a High Court in the exefeise of Original (Uvil Jurisdiction. 
• CyV/r srrlioH (/J) of ihr (icncml Cl(t}isp^ Art, X of lSi)7. 

Appointme/it of a special judicial officer : — '^riie Local 
GovcriiMKMit lias authority under the Act to a])point a 
judges other than a IMstrict Judge, to hear land acciuisition 
cases. II(' i*^ called a special l..an(l Acipiisition Judge, 
and tlie Com If he presides over is (‘ailed tlu* Special A. 
(fourt. Tin* appointment by tin* hical government of a 
siieeial judicial odiegr to try land a(‘iiuisition ease's must be 
mad(* by publishing tlu* same in •the local ollieial gazi'tte. 
Tn the abs(*nee specially authorized judicial oMleer to try 
land a(*(|uisition cases it is the IHslric't Judge who exer- 
cises jurisdiction to try land acciuisition cases b('cause the 
Court <^f th(* District Jfldgi* is tin* principal civil court of 
original jurisdiction. In lihitr^arathi Voss Hnra]l v. S, Sarff/tga- 
rojft It/ritgor, ol Mad. 722 : hi M. L. .1. dl2 : lllo I. C. 41)0 tln^ 
(piostion arose as to wiiether an a|)peal would li»* to tin* High 
Court f ; 0111 a decree of the L. A. court wlnm that court was 
constitut('d by thu a])pointmcnt of a special judicial ollieer, r.g., 
the C’hicI iudg(* of tln^ Small ('au.M* Court. Tin* High (\)urt 
observed : ‘AVe can find no other (/. e. other than S(*c. nl of 
the L. A. .\et) authority conferring uiMUi the High ('ourt tln^ 
power to act as a Court of Ajipeal from the specially constitu- 
ted Court from wlio^'C decision the apiieal is brought. It is 
urged tliat this lesults in an anomaly because an appi'al would 
have lain had the court been a ‘priiicii>al civil court of original 
jurisdiction/ As to wlietlier an appeal w(3uld lie in such a 
ease wc* t*xpre.-s no opinion. Hut in the ]iresent ease it is clear 
that the Court in (piestion was not a ‘principal Civil Court of 
original jurisdiction.’ It was a special Court specially consti- 
tuted. It has its own statutory status and does not follow the 
status of a Court ordinarily ])rcskl(*d ov(*r by the person who 
haiipens to bo a])p()inted as its judge. Xo authority has been 
coiderrc’d upon the High Court to hear appeals from such 
special Courts e.xccpt in the case of an award and if this results 
ill an anomaly the remedy is in the alteration of tlie law and 
not in the consiriiction of the existing A(jt which would do 
violcmce to the most elementary rules of construction.^^ 

^ A Court constituted under the I.. A. Act is subordinate to the 
Higli Court and hence revision to the High (’ourt is compctc'iit 
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from the order of such court. When a District Judge declines 
to exercise jurisdiction on a rcfcrcnct made by the Collector 
under sec. 18, revision to the High Court is competent, Makkan 
Lai V. Secretary of State, 1934 A. L. J. 32 : 1934 A. 1. R. (All.) 
260 ¥. B. ^ 

For instances of appointments of special judicial officers, see 
Madras Local Rules and Orders ; Bombay Local Rules and 
Orders ; (>oorg Local Rules and Ord^irs ; U.. R. Local Rules and 
Orders. For notification appointing the District Judge of 
Mirzapiir for the family Domains of the Maharaja of Benares 
in the Mirzapur and Benares district, see ,U. P. Gazette, 
1907, Pt. I, p. 725. 

Additional District Judge : — Under the i)rovisions of the 
Bengal, N. W. P. and Assam Civil Courts Act of 1887 an 
Additional District Judge, has jurisiliction, as a judge of tjic 
princii)al Civil (Joiirt of original jurisdiction to hear references. 
flogabaiulhn v. Xajida I. C. 798. An Additional District 

judge as such is competent to hear and dispose of references 
under the L. A. Act which arc made over to him for disposal by 
the District Judge under the provisions of sec. 8, cl. (2) of the 
Bengal, N. W. P. and Assam Civil Courts Act of 1887 though 
he may not be specially ompowerod by th(» local government 
in tliat behalf, Jofjcsh CItaadrn Sanijnl v. llasik Lai Saha, 50 
I.C. 690. ^ 

Land Acquisition Court and its jurisdiction : — The Court 
of the Land Ac(inisition Judge is a Court of Special jurisdiction 
the powers and duties of which are defined by statute and it 
cannot be legitimately invited to exercise inherent {)Owcrs and 
assume jurisdiction over matters not intended by the legisla- 
ture to be comprehended within the scope of the enquiry before 
it. Tt was never contemplated by the statute to authorise the 
liand Ac(iuisition rliidge to review tlie award of the Collector, 
to cancel it or to remit it to him to be recast, modified or 
reduced. Tiie C^ourt of the J.and Ac(iuisition Judge is restricted 
to an examination of the question which has been referred by 
the Collector for decision under sec. 18 and the scope of the 
enquiry cannot be enlarged at the instance of parties who have 
not obtained or cannot obtain any order for reference, SJnjarn 
Chmidcr Mardroj v. Secretary of State, 35 Cal. 525 : 7 C. L. J. 
445 : 12 C. W. N. 5()9 ; (Jujendra Saha v. Secretary of State, 
8 C. L. J. 39 ; H.LS.X. ( o, v. Secretary of State, 38 C. 230 i 15 
C.W.N. 87 : 12 C. L. J. 505. The jurisdiction of the courts 
constituted under the Jj.A. Act is a special one and is strictly 
limited by the terms of sections 18, 20 and 21. It only arises 
whena specihe objection has been taken to the Collectors award, 
and it is confined to the consideration of that objection. Once, 
therefore, it is ascertained that the only objection taken is to 

3 
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tho amount of compensation, tliat alone is the matter re- 
ferred, and the court has no power to determine or consider 
anything beyond it, question of ineasunMiient raised for the 
first time after the references wcr«^ duly made by the (Collector, 
Pmwalhn Xatli Serrr/ar'i of Statr, ol I. A. 100 ; 57 

Cal. 1148 : 34 (\ W. N. 280 : 32 Horn. L. K. 522 : 51 C. L. J. 
154 : 121 J. C. 53(j : 1030 A.I.K. (U.C.) 0 I. 

• 

• Exclusive jurisdiction of the L. A. Court .—When statutory 
rights and liabilities have been creat(‘d and jurisdiction has 
been contorred, upon a special court for tlie investigation of 
matters wliicli may possibly be in controv(*rsy, such jurisdiction 
is (\rrln.sirc and cannot concurrently be exercised by tlic ordinary 
courts. Hut when a party has not been able to ])ut forward his 
claim by reason M defects and irr(‘gularitii‘s in the proceedings 
as? where the claim has been put forward but not adjudged, the 
jurisdiction of the civil, court cannot be treatc'd as su|)erseded. 
A suit will lie in tlie civil court in resf)ect of (*laimsfor damages 
which could not have been fon^seen at tlie tinu* of the accpiisi- 
tion proceedings. Maharaja Sir Uanivsa'ar Siatj v. Sremtanj of 
State, 34 C. 470 : 11 V. W. N. 350 : 5 (\ L. J. cOth It has all 
along been held tliat a decVco wdiich apiiortions a compensation 
made under the L. A. Act by a Court to which such matter has 
been referred, is /i?ial and cannot be. (pu'stioned otherwise than 
by the appeal pcrmith[?d under sec. 54 of Act 1 of 1894 
(formerly under sec. 39 of Act X of 1870), SUitioarr Shtgli Deo 
V. Dantbaiulhoo Jk)g, 4 C. 757. All ciuestions of title arising 
between the rival claimants in a land aciiuisitioii procec'ding 
should be decided by the li. A. dudgo in tho laud acipiisition 
case and should not be left to be decidi;d by a separate suit. 
Th(^ court was bound to d(;cide all jaunts, th(‘ decision of which 
was necessary to enable it to jiass orders as to the disposal of 
the money including questions arising as to who was the proper 
heir of the elaimant who had died after tin* dejiosit of money 
in court, Jkihajfui v. Serrctarif of Stale, I. i_\ \j. .1. 25b ; \ihal 
Knar v. Secretary of State, 13 1. C 550 ; Krishna Kahjani v. It. 
Brann/irhl, 20 C. W. N. 1028 : 3(5 1. V. 184. 

Decision of land acquisition court is res judicata : — Upon 
construction of the Act, a decisionof the court, if not a|)|)(‘ala))le, 
and if there is an aiijical, then decision of the apjiellate court is 
final and not liable to be contested by a suit, Sihnonee Sing 
Deo V. Itamhandhoo Itoy, i C. 757. Jt lias been laid down Hint 
it is tho duty of the judge in ajqiortioniug the comjHmsation 
money which he is directed to apportion, to dccid(i the question 
of title between all persons claiming a share of the comjionsa- 
tion money. Pontifix J. in deciding the question observed : “[ 
should bo extremely reluctant to hold that any decision under 
the Ij. a. Act should be treated as res jndieafa frith respeet to 
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thf title to other parts of the propertif bcloitging to persons who 
iniiy come before tlie judge, under sec. 39 (now section 19) 
because ultliough a decision with respect to the particular mioney 
then before tlic court is a decision wh^Ji is final with respect 
thereto unless appealed from, and any party summoned before 
the judge but has not appeared is feound by such decision, 1 
don^t think that a decision of the judge with respect to the 
compensation money should be treated as jadirala affecting 
other parts of the claimant's property , Xohodeep Chandcr v. 
Ih'ojcndra, 7 C. 100. 

• 

An adjudication as to the right of persons, claiming com- 
pensation under the L. A. Act I of 1S04, concludes the question 
between the same parties in subseiiuent proceedings, Mohndeviw, 
Srchtin(ini,2{) jNI. 2(i9 ; Choiraharnn v. llnp/aprath, 29 M. 173. 
The Judicial Committee of the Privy Council has gone furtlfer 
in discussing the (piestion in JUnnaehandra Itao v. Ilnmachandra 
Ifao, 49 I. A. 129 : 45 Mild. 320 (P. C.) : 20 C. W. N. 713 : 35 
C. L. J. 515 : 20 A. L. J. 0S4 : 21 Bom. L. R. 903 : 43 M. L. J. 
7S : 07 I. C. 40S : 1922 A. L K. (P. C.) 80, and held that it 
was not open to the (civil) courts ^to review the decision of 
the High Court in the proceeding under sec. 32 of Act I 
of 1894. It is not competent to the court in the case of 
the same question arising between the parties to review a 
previous decision no longer oiion to appeal given by another 
court having jurisdiction to try tlie second case. This 
principle is of general application and is nottimited by section 
11 of the C. P. C., so tliat the fact that the decision in question 
was not obtained in a former suit did not make any difference. 

A person, who having been made a party to a reference 
under the C. A. Act, had the opportunity anil duty of litigating 
his claim before tlie Special L. A. Judge but did not then press 
his claim to any part of tlie compensation, is not entitled to 
<iome again to the civil court and re-open the question. Bhamli 
Sin(j V. lianiadhiii Jto]i, 10 C. W. \. 991 : 2 C. L. J.359 ; Bafijit 
Shiha V. Sajjad Ahiiml ('houdlninjy 32 I. C. 922 ; Satish 
Cho/fdra Sinha v. Auondo (topal Das, 20 C. W. N. 810 : 33 I. 

253. 

When suit lies in the civil court : — The general presumption 
is against construing a statute as ousting or restricting the 
jurisdiction of the superior courts. The intention must be 
(ixpressed in clear terms, not merely imiilicd but necessarily 
implied. “The general rights of (.iueeu’s subjects are not hastily 
to be assumed to be interfered with and taken away by Acts of 
Parliament. Such statutes arc to be strictly construed when 
their language is doubtful." Jacobs v. Brett, L. II. 20 Eq. 1. A 
construction which would impliedly create a new jurisdiction is 
to be avoided, especially when it would have the effect of depri- 
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ving the siibjecfc of his frc|lioJcIor of any common law right...... 

or of creating an arbitrary procedure. ]\FaxtrcU^ p. 184 (tliircl 
editipii). No doubt, when a power lias been conferred in 
imainbiguons language by statute, the courts cannot interfere 
with its exercise aruf substitute their own discnjtion for 
tliat of persons or boc^es selected by the legislature for 
that purpose, Attorunj (toivral v. (treat Wc.stcni Iifuhf'aff 
Company^ (1876) 4 (^h. D.«73r) ; The v- (JoUms^ (1870) 

'i Ci,. H. i). 30 ; Loudon County Council v. Altar ucy Gotcral, 
(1902) A. C. lOf) ; Fnist Frrouauflc (hryorution^ . AnnohAVMl) 
A. C. 213. Nrtf’ does any presumption arise again.st the Hnalifcy 
of a decision by an authority with statutory powers to i)ronounce 
in respect of a duty or liability created by the statute. For 
then “there is no ouster of the jurisdiction of the ordinary 
courts ; for they*nevcr had any/^ Mu.ruclL P- lh() (2nd Kd.), 
IFtilraul Jlrunrhaudra v. Secretary of State^ 29 Ji. 480. 

No civil court has any jurisdiction to go into any (luestioti 
decided by the L. A. (Joiirt. In a claim disposed of by the 
s]iccial procedure im'scribed by Act 1 of 1894, the order or 
adjudication of the rights of the owners or claimants to tin* 
property for which compensation was assessed and awarded, 
cannot be questioned otherwise than by provisions of tlu^ 
Act, and the civil court.s are not com|)ctcnt to rc-open and 
determine matters di.s|)«).sed of in accordance with the Act in a 
separate suit. Ainofoh Sha v. (.liuran ])usy 16 F. AV. I\. 1913 : 
17 J. C. OSl. A p(fi\son claiming a portion of the compensation 
awarded by the CVillector in a land acquisition proceeding is 
entitled to maintain a civil suit b) c.stablish his claims where 
the quc.stion of aiiportionment of the compensation money laid 
not been determined by the Collector, Chandu Lai v. fjudli 
lieyinu, 18 T. \V. K. 19 : 49 1. C. 657. 

Clause (e) ; Company Section 6 of the L. A. Act providers 
that subject to Llie provisions of Part VII of the Act, wlienever 
it appears to tlie Local Government that any iiarticular land is 
needed for a public purpose or for a company, a declaration 
shall be made to that cllect. Therefore it is clear that the pro- 
visions of the L. A. Act may be put in force for the accpii.sition 
of land (1) for a public purpose, (2) for a company, llicn the 
question arises : is it for each and every company that lands 
can bo accpiired by Government under the provi.sions of the 
L. A. Act V Jt has therefore, become ncces.sary to defino the 
expression “company” so as to indicate clearly, at the very out- 
set, what the; term “company” means and for what companies 
lands can be acquired by the Government under the L. A. 
Act and the expression “company” whenever it occurs in *tlie L. 
A. Act , means a company that is reyistcred either under the 
Indian Companies Act r/o/ 1882 as amended hy the Indian 
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CompmnPs Art VII of 1913 or incoifyoraied hy an Act of Par- 
tiamrnt in Great Britain carryinq on hnsitiess in India, The 
last clniiso has boon added by the Land Acquisition (Amendment 
Act) XVTI of 191J) to include also societies which are registered 
under the Society Rej^istration Act XXf of 18()0 or a registered 
society within the meaning of the (^4)-opcrativc Societies Act 
]I of 1912. ireiicc it follows that it is only for registered 
companies or societies registered nrtder the Indian Companies 
Act in India or under the Knglish Companies Act in Grejft 
Britain that lands can be compulsorily acquired under the 
])rovisions of the L. A. Act, Part VII, and not*for company or 
companies which are not so registered. The provisions for the 
actiuisition of land for companies are contained in sections 38- 
41 of the Act. infra. ^ 

Clause (f) ; Public purpose : — '^Phere is no definition of* a 
“public imrposc’’ in the L. A. Act nor any limitation regarding 
what is likely to provt^ useful to the public : both matters 
are left to the absolute di^cretion of the Local Government, and 
in K\ra v. Secretary of State, 3 > Cal, 37 ; 7 W. N. 249 it was 
Held that it was not competent for tjje court to assume to itself 
the jurisdiction to impose restriction on this discretion by 
holding that at an eiKpiiry under section 40 of the Act, the 
person whose land was intended to be acquired, should have 
an opportunity to appear and object, ftnd it was also laid down 
that such a course was wholly contrary to the policy of 
the Act and section 40 of the Act constituted the Govern- 
ment custodian of the public interests and f^ole judge as to 
whether the land was retpiired for the construction of work, 
and whether that work would prove useful to the public. 

Considerable change has been introduced by the Land Acqui- 
sition (Amendment) Act XXXVIII of 1923, wdiich, among others, 
provided that any person interested in any land which has been 
notified under section 4, sub-sec. (1) as being needed or likely to 
be needed for a public purpose or for a company, may within 
thirty days after the issue of the notification, object to the 
acquisition of the lands or of any land in the locality as the 
case may be. Every objection made under sub-sec. (l) shall be 
made to the Collector in writing, and the Collector shall give 
the objector an opportunity of being heard either in person or by 
ideader and shall after hearing such objections, and after 
milking such further enquiry, if any, as he thinks necessary, 
submit the case for the decision of the Local Government 
together with the record of the proceedings held by him and a 
report containing his recommendations on the objections. The 
decisions of the Loral Oorernment on the subject shall he final. 
Hence it will be seen that where a declaration has been issued 
under section G of the L. A. Act I of 1891 stating that certain 
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land is rcc|ini’cd for a public purpose, :i Court is dcbaircd from 
enquiring into the question whether the purpose for which the 
land in respect of which such a declaration has been issued is 
required for a public purpose or not. Sccrctdt'U of Slate v. 
Akhar Ah\ 15 A. d43t 

The Indian legislatufc has power to frame laws for the 
acquisition of ])rivMte lajids and has power to Ira me 
IKovisionsin the Act for the purpose of carrying out the 
provisions of the enactment. One of such provisons is that 
contaiiK'd in sec. 3 (f) of the L. A. Act, which declares the 
doing of a certain act for public purpose. It is not open to the 
Court to go i)eliin(l the Act and say that it is not a public pur- 
l)ose. The Oorcramrid Jta>i been coustihded proper nuthordy 
for (irridiafi irlmi a ^'piddir parposr^^ is. When Government 
declares that a certain purpose is a public purpose it must bo 
l)resuined that Government is in possession of facts which 
induce it to declare that the pur|)«se is a public purpose. 
Vecraraqhararhariar Soerdarq of Stfdr^ It) Mad. 237 : AH M, 
L. J, 204 : 80 I. C. 4So : (11)25) A. 1. K. (M) 837. 

Public purpose — what it means : — Tt is not possible to de- 
line what a public purpose is, but then* can be no doubt that 
the provision of hou.se site for i)oor i)coi)le is a public |)urpose 
for it benefits a large cla^s of peoph* and not one or two indivi- 
dual. When the primary object is jx'rsonal gain wheth(U* that 
be of a private indi^’idual or of a company the public Ixmelit 
rc.siilting from the action of the person or company is toj) re- 
mote and the purpose cannot be said to be a i>nl)lic purpose. 
Vceraraghacarhariftrw Svrrctaiq of Siatr, ID Mad. 237 : IS 
iM.L.J. 204 : SO I. (A -ISf). 43ie phras(j “public purpose^^ inc*lndes 
a purpose, that is, an object or aim in which tlie general int(*r- 
cst of the community as opposed to the particular interest of 
individuals is directly and vitally concerned. Tn 1854 the E. L 
Comi)any granted the land in suit to the predectessor in title* of 
the defendant for a term of DD years. A ])roviso was inserted 
in the lease reserving to Government the right to resiiim^ 
possession of the land for the purpose of providing suitable 
hou.se accommodation for Government ollicials. It was held 
that the provision of providing .suitable house accommodation 
for Government ollicials was a “public puri)o.se.'' “riiblic piir- 
po.se'^ includes any object which secures the good of tlu^ iiublic 
by securing the clliciency of those servants of the Ch’own on 
whose service public good materially depends. The lJnirersitij 
of lloinhaq v. The Mania pal Commissioners of the City of Horn- 
hay^ 10 Horn. 217 ; Ilamahai w Secretary of Slide , 13 iiom. L.H. 
1097 : 12 I.C. 871 ; Moosa Jlajee I la ssan V. Scrrelary of Slate^ 
42 LA. -U : -6'.) Loin. 27t) : 17 IJoin. l..I{. 100 : 21 i'i L. J. 134 : 
13 A.L..J. 117 : 19 C.W.N. 305. (P. C.). 
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Tlio bnildinfj; of quarters for municipal servants is a “imblic 
purpose/^ Miiti'icijml Corporation I>o)nhay v. Ihmrhordas, 27 
Horn. L. R. 1120:90 1. C. (505 : (1925) A. I. R. (R) 538. In 
connection with street im[)rovcinent scheme in a conpiested and 
insanitary area the Cori)oration of Ca?fcntta was held to liavo 
power under the (Jalcntta Municipal Act 1899, secs. 14 and 
357, to acquire surplus land for the purpose of erecting, at the 
expense of a private benefactor a dharainsala for the use of the 
numerous worshippers resorting at certain seasons of the yeax’ 
to a Hindu temple witliin the area of the imi>rovmment scheme. 
Amidya (Ataratt Uaavrjvr v. Corporation of Calrnlfa, 49 I. A. 
255 : 19 Cal. 838 : 27 C. W. N. 12 ) : 37 C. L. J. 67 : 21 A. L. J. 
27 : 13 M. L. J. (531 : (59 1. C. Ill : 1922 A. J. R. (P. C.) 333. 
The provision of house sites for Panchamas is a “|)ublic 
])urpose.^^ Vccraratjttaraclinrinr v. Sroratary o/* State, 49 Mad. 
237 : 4S M. L. J. '204 : 8(5 1. C, 485 : (1925) A. I. R. (M.) 8OT ; 
Secretary of State v. (iopala Aiyar, 59 M. L. .1. 274 : 127 I. C, 
(509 : 1930 A.I.R. (Mad.)*79S ; Uainastraini Ayyar v. Secretary 
of Slate, 131 T.C. 617 : 1931 A. 1. R. (Mad.) 3(51. AVhere land 
is acquired by goveriiment not for the purpose of a company 
but for a public purpose, e.g., the ^onstriu'tion of a road in a 
municipal ar(;a, it must be considered to have been aciiiiired 
for t!ie reciuirement of the (jovernincnt. The Government of 
the country is carried on by diflerent bodies and any tiling 
which is for a public puiqiosc must be Considered to be a pur- 
pose of the country, rjj,, local self-government. Rad ha Ik node 
Monda! v. Sarendra Xath Uhosaf 105 J. (.\*377. 

Public purpose— what it includes : — We have seen in notes 
under sec. 3 (a) that when in an interpretation clause it is 
stated that a cm'tain term “includes’’ so and so, the meaning is 
that tho term retains its ordinary m(*aning and the clause en- 
larges the meaning of the term and makes it include matters 
which the ordinary meaning would not include, The Official 
Assignee, Ihnihay w Finn of Chandtdal Chimanlal, 7(5 Ind. 
Gas. ()57 ; In Urn tnatlrr of Sasihan, 8 C. 534. Hence it follows 
that what the legislature intended by using the word ‘’includes,^’ 
is that, besides the ordinary meaning of the expression "‘public 
purpose,” whatever that may be, [irovision for village sites is 
included in the term “public purpose.” 

The reason for the above inclusion is clearly stated in the 
linfil report of the Select Committee dated 23rd March, 1893 
in the following terms: “In section 3, the interpretation 
clause, we have added at the instance of the Government of 
Rombay and the Punjab and the Chief Commissioner of 
Burma, a provision which will enable the local Government 
to apply the Act for the acquisition of village-sites in 
those parts of the country where it may be customary for 
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the State to provide viFiage sites. The Committee are in 
concert with the great majority of the authorities consulted 
in declining to recommend any further extension of the 
scope of the Act. On /he 1st February, 1S04 wlicn the Bill 
came up for linal discussion it was lU'oposed that in the clause 
deiining the term ‘public V'^i*pose’ the word ‘necessary^ should 
bo substituted for ‘customary.^ The object of the proposed 
a^mendment was to give the" local Governments wicl(‘r pow(‘r for 
tlie provision of ‘village sites' when it appeared to be necessary 
although not customary. It was urged that the clause thus 
amended would'still be permissive and not obligatory and that 
the Governments should have the power to act on an emergency 
such as the destruction of a village by the encroachment of a 
river. It was contended on the other hand that the proposed 
aniendinent was unreasonable ; for, it is a man’s own business 
to find his own house, and not to take his neighbour’s land for 
the puri)ose, unless he is willing to sell it/' The (Vuineil were 
equally divided on the question nine against nine but llis 
Excellency Lord Elgin, the president gave his casting vote 
against it, and the motion was lost. 

• 

Permanent public purpose : — T^he Act nowhere provides 
that when land is acquired for a com])any it should be acquired 
for a permanent public nurposc or for a permanent company, 
V. Sccrclary of State, 7 C. \\\ N. 240. 

Limit to acquisidon : — ^The limits within wliich the promo- 
ters of the undertaking are antiiorized to imreliase and take 
lands arc defined by the special Act or Acts under which tli(‘y 
derive the power. In section (i of the I/aiuls Clans(*s Act, 1840, 
it is made lawful for the promoters to agree with tlu' owners 
“of any land by the special Act autliorised to be taken and 
which shall be required for purposes of sueli Act. The clause, 
defining the limits within which the ])romoters of the under- 
taking can purchase and take lands is of the following or some 
similar form." The purposes for which lands may be purchased 
or taken arc defined in the sp(*cial Act or Acts under which a 
comiiany is incoriioratod. ^'orth British JiaU (Jo, v. To(f (181(5) 
12 Cl. & Tin. 722 ; 4 Ry it (^in. Cas. 440. The following an; 
some of the special Acts under wiiieh lauds may be compulsori- 
ly acquired for the purposes meulioued in those Acts -(1) (Cal- 
cutta Improvement Act, V of 1011 {B.C.), (2) City of Bombay 
Improvement Act, IV of 18!)8 (Bombay Council), (M) Hie 
North(‘rn India Canal and Drainage Act, VIII of 1872, (4) 'J4ic 
Indian Fclegraph Act, \III of 188,"), (o) The Indian Tramways 
Act, XI of 188(5, (li) The Indian Railways Act, IX of 1800, (7) 
Indian Works of Defence Act, VJl of J!lOa, (8) Indian Elcctri- 

The Calcutta Municipal Act, III of 
1923, (10) The Calcutta Fort Act, 111 of 1800 (B.C). 



PERSONS ENTITLED TO ACT. 


41 


S. 3| 


Where land was acquired by the Secretary of State at the ins- 
tance of and for the Port Commissioners and was, on their paying 
for it, conveyed to them by him to bo held by them as trustees 
for the public for which it had been accjiiired, it was held that 
the tniblic purposes referred to were tlie purposes or one or more 
of those of the Port (commissioners’ A^et. In mentioning that 
the land was to be laid out in the construction of a road, the 
notincation simply stated one of the particular purposes for 
which laud niiglit be acquired for a public purpose as these 
words arc to be understood in the said Act. K, K, ShrMij 
Jhnncrjnr. v. Couimissioaers for the Fort of CaUutta, 3 C. L. j. 
585. 

Provision of village sites : — ^\Vhcrc an ac(p 4 isition of land is 
declared by the (jrovernmont as being mtide fona purpose which 
the legislature has declared to be a public purpose, it is not oi>en 
to th<» court to go into th(' (piestion whether the i)nrposc is a 
public purpose or not. “Where the legislature has acted within 
power it is not open to a .Municipal Court to question the legality 
of the provisions of the enactment passed by the legislature. If 
an enactment or any provision thereof is ultra vira^ of the 
legislature, it would be open to the court to (inestion the lega- 
lity of the (Miactment or its provisions. A village site is not 
land reserved in a vilhago for communal purposes but land 
which is reserved for being parcelled ^nt as house-sites and 
also all lands on which houses have berm built.” Veeraraghnra- 
chxiriftr v. Secretary of Statcy 40 Mad. 237»: 48 M. L. J. 204 : 
86 I. C. 485 : (1925) A. L R. (M) 837. 

Acquisition of protected monuments : — A protected monu- 
ment may be acriuired under this Act as if its preservation 
were a “i)nblic pui’pose” within the meaning of the Act, See 
sec. 10 of the Ancient Monuments Preservation Act, VII of 
1901. 

Notification by the Government : — Acquisition of village 
sites is for public purpose only in those districts in which the 
government has declared by notification in the official gazette 
that it is customary for goveriuiient to make such provision. 
For instances of such notifications, .see Burma Rules Manual ; 
see also Burma Gazette, 1899, Ft. 1, p. 297, Bombay Local 
Rules and Orders and (Joorg Local Rules and Orders. 

•Clause (g); Persons entitled to act : — Section 3 Cg) of the 
L. A. Act I of 1894 lias been taken from sections 2 & 7 of the 
Lands Clauses Act, 1845, to enable the Government, the acquir- 
ing body in India, to treat with persons not having the right 
to co’nvcy an absolute title. 

Persons competent to acquire : — ^Tlic authority to acquire 
land in India is vested in the Government though under cer- 



42 THK LAND ACQUISTIION ACT. [S. 3 

tain Acts the local aiitho|'itics arc empowered to aexiiiirc in 
tlu'ir own behalf. Under the Kn^lisii law the authority to 
purchase or to take lands is j^iven to the persons empowered 
by the special Acts to execute the work or undertaking for 
which they are rcqiiirAl. Section 2 of th(i Jjaiuls Clauses Act, 
IS If), denominates such i^ersons as “pi’onioters of the under- 
taking,” and delines this term to mean “the i)arties whether 
company, iindertalvers, ccmimissioiKTs, trustees, corporations, 
(#r private persons by the special Act empowered to ex(‘cut(^ 
works or nndertakiugs of whatever nature, which shall by the 
special Act be authorised to be executed.” 

Persons competent to sell : — The pesons authorised, or 
who can be eoi^elled to sell and convey lands to the pro- 
moters of the uufcertaking, are in the Lands Clauses Act, lS4o, 
denominated “owners.” Section 3 of that Act defines the 
tcrm“owner” thus : “where under the provisions of this special Act 
or any Act incorporated therewith, aii^' notice shall be rcciuired 
to be given to the owner of any land, or where any act shall 
be authorized or reciuired to be done with tlu* consent of any 
such owner, the word ‘owner’ shall be understood to mean any 
person or eor[)oration whoT under tlie provisions of this or th(‘ 
special Act, will be able to soil and convey lands to the i)ro- 
inoters of the undertaking.” Section 7 com[)ietes the defini- 
tion of “owner” l)y describing what persons or corporations 
are enabled to sell and convey lands to the i)r()nioters of tin' 
undertaking. It iif the general intention of tliis section to give 
every class of persons and corporations the power to scdl and 
convey, since an omission miglil render the comidetion of an 
undertaking impossib'e except tlirough a fresh aiMdieation to 
Parliamrmt. Section 7 c<unmences with a gcuieral power 
enabling all parties to sell and convey any lands, or any in- 
terests in lands of which they are i)ossessed, or to wliicli they 
are mi tit led, to the promoters of the undertaking. These 
gcmeral w'ords do not include the (Jrown whose rights are not 
aflccted without special mention by an act of Parliament. 

Trustees and executors : — Trustees or feofl(;es in trust for 
charitable or other i)urpose3, cx(‘Cutors or administrators, and 
all i)artie.s for the time being entitled to the receipt of rent 
and profits of any such land in i>oss(*ssion, or subj('ct to any 
state in dower, or to any l(»ase for life, or for lives and yc'ars 
or for years or any less interest...... . these* general words rtre 

intended to authorize a trustee to co!iV(*y when the cf'slui qnc 
trust if^ under disability and cannot himself convey ; but they 
do not empower a bare trustt3e for an absolute owner to sell 
and conv(*y no as to bind a rrsttti qufi trust who is not under 
any disability. A married woman having tlic properties settled 
to her separate use is in the position of a cestui quo trust not 



S. 3J PEIISONH ENTITLED TO ACT. 4:^ 

under disability, and her trustee cannot nor this section gives 
a valid conveyance to, bind her iriierest' in the lands. The 
promoters, unless tlie erst/fi qne trust, is under a disability 
must treat with the beneficial owner and cannot disregard him 
by negotiating solely with his trustee. rfJripps on the Law of 
Compensation, nth Clt, I K., p. 41. 

Shebait : — The position of a slajbait is analogous to that 
of the manager of an infant. He is entitled to possess and to, 
manage the dedicated property, but he has no power of aliena- 
tion in the general cliaracter of his right. Uaiuprosanna Nandi 
v. Srerctartj of Stale for fndia in Counril, 40 Oal. 895 : 19 
C. W. N. 052 : 22 1. C. 272. I^and dedicated to an idol or to 
religious arid charitable purposes, is land belonging to the 
shebait or trustee who has no power to aTlJ^.*natc the same- 
Whcrc a portion of the debutter property was ac(|uired uiRhy.' 
the L. A. Act, and the compensation money was invested in 
approved st'curities, the ^shebait was entitled to withdraw a 
portion of the invested funds and apply the same to effect 
n<*cessary reiniirs to the r(‘maiiider of the debuttcu* lU’operty. 
Kamini Dchi v. rromotho Nat/f Mfikerjee, 39 Cal. 33 : 13 
C. L. J. 597 : 10 I. (J. 491. 


Married women : — In Cooper v. (iostUng, (ltSr)3) 9 L. T. 77 : 
11 W. 11. 931, it was h(*ld, that where larjds had been devised to 
A for life with remainder to a husband and wife, their heirs 
and assigns, for (*ver, the wife was in the po^iition of a woman 
seised ill her own right. The trustees of a marri(;d woman 
absolutely entitled to her S(‘i)arate use cannot sell and make a 
title to bind cestui qifc trust, and there is no distinction between 
her position and that of a man. Lrters v. Lends and Juisf 
Cr instead Rail (Jo,, (D^81) 18 Ch. 1). 429. 

Tenants-in-tail or for life : — It was held in Uc Curhficld 
Burial Board, Kr parte Carl of Abergavenny, (1855) 19 liev. 
153 : 24 L. J. (Ch.) 585 that estates inalienable settled by Act 
of I^irliainent could be imrchased or taken by the promoters, 
and that the tenant for life could bar his heirs in tail and all 
reiiiaindermen, except the Crown which is not bound by any 
Act of Parliament without being named. An cciuitable tenant 
for life may contract for the sale of land.s but the trustees in 
whom the legal estate is vested are necessary parties to the 
conveyance. A tenant for life by selling under the provisions 
of tlie Lands Clauses Act becomes entitled to have the costs of 
rc-investment paid by the promoters. 

Guardians of minors : — The guardian of a ininor^s estate has 
no power to waive a right to com[)ensation for part of the 
estate taken under the L. A. Act, although the owner, had he 
been of full age, might have waived it. Lnehmeswar Singh v. 
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Chairtmn of the DarUianga Municipnlitij^ 17 I. A. 90 : 18 
Cal. 90. 

Court of Wards : — Although the Court of Wards had no 
power to alienate tile land of a minor of whose estate it had 
charge, yet possor^sion might liavo boon lawfully taken of the 
land for a public purpose, under and in conformity with the 
L. A. Act. if there. hj^i be«n due compliance witli the* ])rovisions 
cof the Act, as regards compensation to the minor’s estate. 
WIkwo, however, comi)ensation had not been given, and a 
incr(dy nominal com]>ensation had passed, the Collector, not 
having a('tcd as representative of the Court of Wards, so as to 
protect tli(* interest of the minor, it was held, that no valid title 
to the land wy^e established as against the ward and that on 
his attaining /nil age, he would receive it with mesne proiits. 
Lffchi/icsirar v. Darhhanga 18 Cal. 99. 

Committees of lunaticsor idiots :— Section 7 (Lands Clauses 
Act, ISlo), does not eini)ower cominiltoes of lunatics and idiots 
to enter into an agreement to sell lands of tlic lunatics or idiots 
without the consent of the Lord Chancellor, AV Toyloi\ (18 19) 9 
Ry. Case, 711 ; Jlr Madrs (U819) 1 H. and Tw. 202 He Ilroirn, 
(1849) I Alacii. tVj G. 201 ; but section 120(a) of the Lunacy 
Act (1890) empowers tlie judge in lunacy by order to authori/e 
the committee of a luny,tic’.s estate to sell any property of the 
lunatic. 

Resides the pA’sons enumerated above who are “competent 
to act,’' section 7 of the L:inds Clauses Act, 1815, imuitioiis 
others who are also competent to Act, /•/:., corporations, 
receivers, etc. 

Corporations : — Tn Ue (lidsia Wnio'fvork:^ (Jo., (1S8()) 59 
L. T. 1:21 it was held that though tlie comi)any had no power 
to sell lands upon which their watcrpipcs were laid yd if a 
special Act authorized the compulsory taking of any of the 
company’s lands for the purpose of another undertaking, the 
purchase money may be paid to the company as absolute 
owners. 

Receivers :—Tn 7V/</. v. (1819) 10 Bev. olB it was 

held that the comi)any before i)rocecding under s. 81 of the 
Lands Clauses Aet (1845) to enter on lands in i)ossession of a 
receiver a])pointcJ by the (Jourt of (’hancery, must get leave 
of the Court. “The receiver has power to alienate the pro- 
perty”, Adhnr Kumar Mdni v. Sri Sri Isirar Hadha Madan 
Mohan din, 3«') C. W. X. 870 : 139 L C. 180 : 1933 A. I. R. (Cal.) 
660. 

Persons not entitled to act The Municipality of 
Poona wishing to take up the applicant’s land, the Collector 
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of Poona determined the amount of compensation, and tendered 
it to tlie applicant, who declined to'^accept it. The Collector 
thereupon referred the matter to the District Judge. Two 
assessors were appointed to aid him, one by the applicant and 
anotlier by the Collector. The nominee of the Collector was 
the mamlatdar of Poona, a rate-payer and an cx-odlcio member 
of the INIunicipality, who, whilst a 'member of the managing 
committee, had unsucces.sfully negotiated with the ai)plicant 
for the piircliasc of the ground. 'Che District Judge made an 
award upholding the Collector's valuation. It was held, that 
the award was bad and must be set aside as the Collector's 
nominee had, under the circumstances, real bias, and was not 
a qualilicd assessor within the meaning of section 19 of the 
fi. A. Act X of 1870, Kfishiimth Khasgirala v. Thr Collrctor of 
Poono, 8 Bom. 553. 

Certain lands belonging to the applicant a minor, 
taken by the Municipality of Hubli under the L. A. Act (X 
of 1870). The mamlatdar of Iliibli wiio was an cx-oili(*io 
member of the Municipal (^iinmittee, took part in the negotia- 
tions for the purchase of the land, lie also gave evidence as 
to its value in the imiuiry before tl\c (\dlector. As tlic price 
offered by the C'ollcctor was not accepted by the applicant, the 
matter was referred to the District Judge under section 13 
of the Act, for the purpose of determining the amount of 
compensation. On this reference the*mamlatdar acted as an 
assessor appointed by the <\)llector and was also examined 
as a witness as to the value of the land. But no objection was 
taken to his acting as an assessor. The District Judge even- 
tually upheld the C^dlector^s award. On an api)lication under 
section of the Civil Procedure C'ode (Act XIV of lS8i2) it 
was held, that the award was bad. The mamhitdar had, under 
the circumstances, a substantial interest in the matter, sufficient 
to disqualify him from acting as an assessor, and it was held 
also, that the minor applicant was not estopped from objecting 
to the competency of the mamlatdar, by the fact that his guar- 
dian had not raised any such objection in the court below, and 
might, therefore, be taken to have waived it. Assuming that 
there was waiver, it could not bind the minor as it was 
not for his beiielit. Straniirao v. The Collector of Dhanvary 
17 Bom. 300. 



PART II. 


Acquisition. 

• Thoro is a distinction between the position of a Collector 
under Part 11 of the Act and his position under Part III. In 
the former, he acts practically as the agent of the Government 
in llxiijg the price to be paid and in taking |)ossossion of the 
land which is acquired. His award is not binding on the owner 
as he can ask^)r a reference under section 18 ; nor is the 
Government bmind till possession is taken as it can under 
section 48 withdraw from the aciinisition till then. It was 
with reference to these eircunistnnces that his action was held 
to be an acinunistrative one by the Pr^y Council, ramnfcstrara 
Aiyar v. Laml Acquisition (ollcchr^ Palghaty 12 jMad. 231.’ 


Prelim lifanj Tnrcdufalion. 

4. (i) AVhenciVur it nppeJirs to the Local (lovern- 

inOit tliat land in any locality « 
Hminary iioiiiicatioii,^ '>?ecaca likely to 1)0 nooclod ror any 
,Mii(l iiowcisotomtM is purpose, !i iiotificalioii to that 

uauiion. oUbct shall ho piihlishcd in the ollicial 

Gazette, and tho (\)lloctor shall cause public notice of 
the substance of such iiotilication to be given at con- 
venient j)lacos in the said locality. 


(2) Thereupon it shall ho lawful for any ofliccr, 
either generally or specially authorised by such Govern- 
ment in this behalf, and for his servants and workmen, — 

to enter upon and survey ami take levels of any 
land in such locality ; 

to dig or bore into the sub-soil ; 

to do all other acts necessary to ascertain whetlier 
the land is adapted for such purpose ; 

to set out the boundaries of the land proposed to 
be taken and the intended line of the work (if any) 
proposed to be made thereon ; 



S. 4] 


PRIOLIMINARY INVESTKIATION. 


47 


to mark such levels, boundjuies and line by placing 
marks and cutting trendies ; and 

where otherwise the survey cannot ho. completed 
and the levels taken and the l)Oundaries and line marked, 
to cut down and clear away any part of any standing 
crop, fence or jungle : 

Provided that no person shall enter into any building"' 
or upon any encloscfl court or garden attached to a 
dwelling-house (unless with the consent of the 0(;cupier 
thereof) without previously giving such occupier at least 
seven days' noti(^e in writing of his intentiT^n to do so. 

Amendment : — In snb-seetion il) of section 4 after the word 
‘‘locality/^ where it first occurs, the words “is needed or’* have 
been inserted by sec. 2 of the Land Acfinisitioii (Anicndiiicnt) 
Act, XXX VI 11 of 

As to anicndnients with which sections and 5 should be 
read when land is required for the Tfarposes of a company, sec 
s. 88 (2), infra. 

Effect of the amendment : — Taking the amended section 4 
as it stood on January Ist 1924, it cofild only apply to lands 
which appeared to the local Government to be needed for any 
public purpose thereafter. It could not possibly apply to lands 
which had appeared previously to the amendment to be needed 
or likely to be needed, so tliat tlie ju’ovisions of section fiA 
should apply. Xnr Mahonfvd v. Scrretnrij of State, 28 Bom. 
L. R. 082 : (192()) A. 1. K. (B) 809. 

Preliminary investigation under the English law:— Part 
11 deals with the provisions of law relating to the powers of 
entry on lands before purchase l)y ofHeers with a view to ascer- 
tain its adaptability and value. Sections 4-17 are sections 
84-91 of the Lands Clauses Act, 184o, and they contain the 
provisions which apply with respect to the entry on land by 
promoters of the undertaking. Such entry on lands, which 
are rcciuired to be purchased and are permanently used by the 
promoters, is rendered expressly unlawful except by consent 
of the owners and occupiers or until after the promoters shall 
cither have paid to every party liaving an interest in such 
lands, or dci)osited in the bank the purchase money or compen- 
sation agreed or awarded to bo paid to such parties respectively 
for their respective interests. There are, however, two excep- 
tions £o this general rule : (1) Promoters may under section 84 
without previous consent enter on lands for the purpose merely 
of surveying and taking levels of such lands and of probing or 
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borinp: to ascertain the nature of the soil, and of setting out 
the lino of the works, affor giving not loss than three, nor 
more than fourteen days’ notices to the owners or occupiers, 
making compensation for any damage thereby occasioned 
to the owners or oeeyipiers, (2) the second exception is that 
where lands are required for permanent uses, the promoters 
niay enter after eompl>fIng with all tlic recpiisitions contained 
in sections 8o-8S. ■ r/dr, (jVipps, p. 81, 5th Kdition. 

Preliminary investigation under the Indian law : — Sections 
4 and 5 of tlie Act lay down certain rules under which a 
preliminary investigation may be made into the conditions and 
circumstances of the land which tlic local Government may 
consider likely to be needed for a public purpose or for a 
company. TluyJLc sections do not always come into operation, 
and are only re4iuired when a i>reliminary survey is necessary 
dv in cases in which uncertainty may exist as to the position 
of the land to be taken up or as to its suitability for the pur- 
pose for which it is required, c.f/., ^hen oi)crations on a large 
scale arc in contemplation and it is necessary to derterinim' 
the line of a raily/ay, road, canal, or other important work, 
HodriVs Imtnu'tioah, 11 ; Bmfjal L. A. Jfrinm/ly 1910, p. nO. 
It is incumbent on the onicer whose duty it is to s(*lect land 
for public purposes to endeavour to avoid buildings, etc., the 
ac(iuisition of which will entail unnecessary expenditure on 
Government or annoyifncc <o owners if tlic object sought can 
be equally well attained by slight alteration of the alignment 
of site chosen, or'in some other manner. If the land applied 
for contains ndigious buildings or tombs, the fact must be 
spccilically noted in the application. lus'frffrtions, S ; 

See Bengal L, A. Mannal, 1910, p. 52. 

Public purpose: — Viile, notes under sec. 3, .supra. 

Notification: — A notification under section 4 of the Act 
must in all cases be followed by a declaration under section fi 
as soon as it has been decided to proceed with the acquisition 
and the position and boundaries of the land to be ac(juired 
have been fixed and detcrniined. Board's In,stna'lions, 11 ; Sec 
Bengal L. A, ALanual, 1910, p. 59, Hefore imjuiries can be 
made under section 4, a notification must be published by the 
Government in the local gazette stating that the land is likely 
to be accpiired and public notic(‘ of the notification must be 
given by the Collector. The result of issuing such a notice 
was that, und(;r sub-section (2), it would be lawful for 'any 
officer, either generally or specially authoris(‘d by the Govern- 
ment on their behalf and for his servants and workmen, to 
enter upon and survey and take levels of the land and any land 
in such locality, Kvr Mahomd v. Becrefnrti of State, 28 Bom 
L. R. 582 : 96 I. 0. 329 : (1926) A. 1. R. (B)’ 369. ' 
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No suit lies to restrain acquisitioiu after notification under 

s. 4. — When the Government issued a notification under sec- 
tion 4 of the Act of its intention to acquire land for the purpose 
of providing house-sites for pannhamasixuAoihox people, advan- 
cing 80 per cent of the price to them be recovered in instal- 
ments in a period of 20 years and a si\jt was filed against the 
Government to restrain it from acquiring the land on the 
ground that the accpiigition was illegal, .it was held (1) that 
the i)nrpos(» of the acciuisition was a public puriiose within tlfb 
meaning of section 4 of the L. A. Act even though only a 
section of the iniblic was benefitted by the acquisition and the 
intention of the Government was to allot particular sites to 
particular individuals ; (2) that the suit was premature in so 
far as it (luestions the propriety of the Gk; comment's action 
on the ground that it offended against the proviso to section 
b (/) of the li. A. Act ; (11) that the arrangement as regards tJfie 
recovery of the price did not contravene the condition retiuircd 
by tlui said proviso that ro declaration could be mad(». unless 
the compensation to be awarded was to be paid wholly or 
partly out of iiublic revenues, Srey. of Sf^te v. (iopnla Aiyar, 
59 J\L L. J. 274 ; 127 I. G. (509 : 195^ A. I: It. (xMad) 798. 

Officers specially authorized : — h'or oflicers specially autho- 
rized in Burma, Scr Burma llules Manual. 

Rules:-— Rules framed by the Board*of Revenue in further- 
ance of the Act, and in order to better enable the olKcers of 
the Governm(*nt to carry out the reepun'ments of the law, arc 
not idfro rirr.s, Kwd v. Serretanj of State for htdia, dO C. 30 : 
7 CJ. W. N. 24i). 


Payment for dama.i;c. 


'^riie oflicers so authorized sliall at th(3 time of 
such entry pay or tender payment 
for all necessary damage to be done 
as ‘aforesaid, and, in case of dispute as to the sufficiency 
of the amount so paid or tendered, he shall at once refer 
the dispute to tlie decision of the Collector or otlier 
chief revenue-olficicr of the ilistrict, and sucli decision 
shall he final. 


Obstruction to entry: — The owner or occupier of any land, 
which has been notitied under section 1 as likely to be accpiired 
For a public purpose and to whom at least 7 days^ notice was 
given regarding the intended entry of the Collector or his staff 
for the purpose stated in sec. 4, has no right whatsoever to 
obstruct the Collector or his men from entering into the land 
and completing their enquiries. If, however, any resistance 
were made to ciKiuiries of this nature, then the person obs- 

4 
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tnicting the officer .authorised by Government, would render 
himself liable to punishment under sec. 4() of Act I of 1891. 

Compensation for damage:— Any damage caused during 
the enquiry must be •|)aid for. ‘^Plie decision of the Collector 
of the district as to the amount of sucli damages is final and 
any dispute must be reTorred to him. 1 1 is enquiry is a sum- 
mary one and he' has power to take evidence on oath, 
Prtrrsnn,]). />'. 

Investigation as to damage : — The investigation to be 
made by the Collector in cases referred to him under section o 
is a summary one. The law gives him no power to take evi- 
dence on oatli in conducting it. lie may order a local enquiry 
which he is at l^.rty to make either in person or by a Deputy 
or Sub-Deputy (Collector. The responsibility for the amount 
of* any award for damages under sec. o will, liowever, in all 
cases rest with tlie Collector. Iharfrs lusiniriioN, 12(2), 
Ileugal L, A. Manual, U)l(), p. Tlie decision of the 

Colh'ctor as to damages being linal, no suit lies for ascertain- 
ing the same in a ci\^l court. 

Objections. 

5A. (i; Any person interested in any land which 

* scclion 7, 
needed or 
i pvbhViv pn.r’" 

pose or for a (Company may, within thirty days after 
the issue of the notification, object to the acquidtion of 
the land or of any land in the locality^ as the case may 
he, 

(2) JiJvery ohjectio/i under auh-srciioii (1) shall he 
made to Ike Collector in writing, and the Collector shall 
give the objector an opportunity of being heard cither 
in person or by pleader and shall, afler heariny all such 
objections and after makiny such further enquiry, if 
any, as he thinks necessary, submit the ease for the 
d,ecisio7i of the Local (roverumeut, toyethcr with the 
record of the proceedinys held by him and a report 
co 7 d,aining his recomincndatiom on the objections. The 
decision of the Local Government on the objections 
shall he final. 

(3) For the purposes of this section, a person shall 
he deemed to he interested in land loho would he en- 


Hearing * f ohjoc- 
tions. 


has hcru notified undci 
* suh-seclion (1) as briny 
likely to be needed, for r 
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titled to claim an interest in compensation if the land 
were acquired under this Act. 

Detect in Act I of 1894 : — ^Tt was held in v. Secretary 

of State, 30 C. 36: 7 O.W.N. 249, that in making an acqui- 
sition of land, the wishes of the ow^ners of the land were 
wholly irrelevant under the Act. It did not contain any pro- 
vision for any objection on the part ‘of the owner to the acqui- 
sition itself. All his objections were limited to the amount of 
compensation and matters connected therewith, such as mea- 
surements and area. Though there is no such provision in the 
Knglish Lands Clauses Consolidation Act, 1845 (8 & 9 Viet. Ch. 
XVlII)and the subsequent amendments, such provision is 
found in sec. 35 of the Railway (3a uses (Vjnsolidation Act, 
1845 (8 & 0 Viet. Ch. XX) which runs as follows: ‘Tn any 
case in which a notice of three weeks is hereinbefore re(iuir8d 
to be given it shall be lawful for the owner or the occupier of 
the lands therein referreef to, within ten days after the service 
of such notice, by notice in writing to the company to object 
to the comi)any making use of such lands, dther on the ground 
that the lands pro[)osod to be taken the purposes aforesaid, 
or some ptirt thc'reof, or of the materials contained therein, 
arc essential to be retained by such owner, in order to the 
benelicial (‘njoyrnent of other neighbouring lands belonging to 
him, or on the ground that other laiicTs lying contiguous or 
near to those proposed to b(^ taken would be more fitting to be 
used for sucli purpose by the company ; and upon objections 
being so made such proceedings may be had as hereinafter 
mentioned.’^ 


Amendment : — To remedy the above defect in Act I of 1894 
and to bring it in line with tlu; Knglish Act, a Bill, being no. 29 
of 1923 was introduced on the 11th July 1923. The statement 
of Objects and Reasons for the said Bill is as follows : *The 
Land Acquisition Act 1 of 189 t does not provide that persons 
having an interest in land which it is proposed to acquire, 
shall have the right of objecting to such acquisition j nor is 
Government bound to enquire into and consider any objections 
that may reach them. The object of this I5ill is to provide 
that a Local Government shall not declare, under section 6 of 
the Act, that any land is needed for a public purpose unless 
time has beed allowed after the notification under section 4 for 
persons interested in the land to put in objections and for such 
objections to be considered by the J^ocal GovernmenV^ 
{(Jaxetlc of India, PL V, dated 14th duly U)2d,pnge2G0). The 
Bill having been passed into law as Act XXXVTII of 1923 
added section 5A to the Act and having received the assent of 
the Governor-General on the 5th August 1923 came in force 
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since 1st January 1924 o/* India, dated Sth December 

1923, part i, p. Id 84). 

Effect of the amendment : — ^The result of the addition of 
this section is that the wishes of the owner are no longer irrele 
vant. The Collector must in his report discuss the objections 
and give his reasons f^r overruling tliem in cases of diflerent 
opinron. Moreover the decisions of Government under the 
circumstances cannot be •an ex parte decision as was the case 
before. The section provides, (a) that any person who would 
be entitled to claim an interest in the compensation, if the land 
was acciuired, may object ; (h) the objection must be made in 
writing ; (e) it must be made within 30 days after the issue 
of the notitication under section 4 ; (d) the obj('Ction must 

be made to thefv^olloctor, which by s. 3 (c) means the (Collector 
of the District j\nd includes a Deputy Commissioner and any 
ollicer specially appointed by the Government to perform the 
functions of a Collector under tins Act; (e) it is the duty of 
the Collector to give the objector ‘an opportunity of being 
heard citlicr in person or by pleader ; l/‘j the Collect(U' may 
or may not make iHjy enquiries but he must hear all objections 
before submitting fhe case for the decision of the Local 
Government with a report of his recommendations. 

No retrospective effect of the section : — Tlie amending 
Act XXXVIII of 1923«repealed the provisions of Act I of 
1891 to this extent that it made comi)ulsory for tlie Government 
to giv'c notice under section 4(1) if it ap])eared to the Govern- 
ment that the land was needed for a public puriiose, and there 
can be no doubt that the intention of the Government in 
amending the Act was that it sliould only apply to eases of 
lands which might appear to Government after the Act came 

into force to bo needed or likely to bo need(‘d for any public 
purpose. It could not possibly have been intemded tliat in the 
hundreds of cases which would ordinarily be pending at the 
time the amending Act came into force, and in which i)osses- 
sion had not been handed over to Government, the owner 
could ask the Court to restrain the Government from taking 
possession until a notice under section 4 had been issued, so 
that not only the whole proceedings should commence dr noro 
but that owners t)f land in such cases should have an op[)or- 
tunity of protesting against the acquisition of their properties. 
Nur Mnhotned v. Srcrctanj of State, 28 Bom. Ij. R. 5cS2 : (192()) 
A.l.K. (B)3()9. 

Cases in which this section does not apply : —In cases of 
urgency under s. 17 the (collector under the direction of the 
Local Government on the ex|)iration of If) da>s from the 
publication of the notice mentioned in section 9 may tak(i 
possession without making the award, and also wlien owing to 
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any change in the channel of a navigable river, or otlier nn- 
foreseen emergency, it becomes necessary for any railway 
administration to accinire the immediate possession of -any 
land for the maintenance of their traffic gtc., the Collector may 
immcdi:itely after publication of notice and with the previous 
SRnction of the Local Government ent»r upon and take posses- 
sion of such land. Tn such cases^ the Local Government 
reserves to itself the discretion to suspend the operation of 
sec. r)A. Vitir, ser. 17 (1), post. 


Declaration of intended Acquisition. 

6. (7) Subject to the provisions of P.art VII of this 

Act, when, the Loent I'lovcrmnent h 

neelnnition that satisfied, (iftcr coiisidcrinn the repori, 
lainl IS required fora ./. ' 7 , , 

ptiblie purpose. if any, lliade UlKtCT scctiou nyl, suo- 

sectihn. {!/), that :iny particular land is 
needed for a public purpose, or for a Corn]mny, a decla- 
ration shall he made to that effetd under the signature 
of a Secretary to such Governinflnt or of sonic officer 
duly authorised to certify its orders : 

Provided that no such <leclarati<»n shall he made un- 
less the compensation to he awarded for such property 
is to he paid by a. Company, or wholly or partly out of 
public revenues or some fund controlled or managed by 
a local authority. 

(2) The declaration shall be published in the official 
Gazette, and shall state the district or other territorial 
division in whi<th the land is situate, the purpose for 
which it is needed, its approximate area, and, where a 
plan shall have been made of the land, the place where 
such plan may be inspected. 

(5) The said declaration shall be conclusive evidence 
that the land is needed for a i)ublic purpose or for a 
Company, as the case may be ; and, after making such 
declaration, the IjOcal (government niay acquire the 
land in manner herciniifter appearing. 

Amendment : — By section 4 of Land Acquisition (Amend- 
ment) Act XXXVIII of 1023 the words “when the Local 
Government is satisfied, after considering the report, if any, 
made under section 5A, sub-scction (2)” in section (i sub- 



54 TJJK LAND ACQUISITION ACT. [S. 6 

section (/) liave been sifbstitnted in place of ‘‘whenever it 
appear to the Local Government." 

Reasons for the amendment : — The widening of the scope 
of section 5, by inserting section oA, confers a new right upon 
the owner to object to the accinisition, before the Collector and 
has rendered iniperativcf for the Local Govc'rnincnt to consid(^ 
the views of the Collector ^and the objection of the owner, ^ if 
4 >ny. But it lies solely, with the Local Government to decide 
after considering the obje<*tions of the owner and the report of 
the Collector thereon, whether the accpiisition is for public 
purpose or not. Tlie decision of the Ijocal Government is 
final, V.C., it cannot be (inestioned in any way. 

Conditions pjfrrcedent to acquisition : — Sections (i it 7 of 
the Act lay d/wn the conditions precedent to the exercise of 
jiwisdiction and in case they are not (‘.onii)lied witli, the acquisi- 
tions would not be under the Act, and the Governnient, if tliey 
took possession, sliould be liable to •be su(*d as trespassers. 
Danjadinoinal v. Srerefartj of ti S. L. 1?. (iS. 

Declaration — what to contain : --Up to this stage the Col- 
lector has usually taken proceedings under the Act. Before 
any formal proceedings can be taken, a declaration must be 
made by Government under section (i. A draft of the declara- 
tion is always required^rom the Collector wlien he submits liis 
estimate. It must contain the area of the land, the district in 
which it is situa^^‘d, the purpose for which it is recinired, and 
the place where a plan of it can b(‘ seen. The Act do(‘s not 
require that the boundaries should be given but in all ordinary 
cases they are invariably given. In ])rcparing the draft d(*clara- 
tion the Collector should see that there are no olqections to th(> 
acquisition. Mosques, temples, churches, tombs, or grave yards 
should not be iricladcd unless this is necessary, and if they an^ 
included the fact should be reported and it should be stated 
whether there is or is likely to be an objection on the part of 
tlie public. The question ot severance should also be consi- 
dered. The Government instructions require that the estimate 
should contain a certiticatc by the Collector to the (‘fleet that 
“the estimate is fair and the rates have been arrived at after 
local erujuiries and inspection on the ground and with nd'erence 
to the settlement records and road-cess papers and the records 
of the Registration Department." IHcr.sO)i, pp. I (('- o. After 
considering the estimate, report, objections, (^tc., the Govc'rnmcmt 
decides whether the lands are requir(‘d for public purposes and 
if it decides in favour of acquisition and ai)provcs the proccjed- 
ings of the Collector, it orders a declaration to b(^ published in 
the local odicial Gazette. 

Publication of declaration : — The declaration when published 
jiU the Gazette gives public notice of the intended acquisition. 
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It ia not open to any person or authority to challenge it or to 
say that the land is not needed for that purpose or that another 
piece of land should be taken or that the purpose is not a 
public purpose. On these points the declaration is conclusive. 
Once it has issued, all the land included within it must be 
acquired unless Government withdraws from the acquisition 
under section 4S. Tliia is the general rule. Petersof/, p, 6*. 

The law requires that when any particular land is recpiircd 
for the two imrposes for which the Local Government is autho- 
rised by the Legislature to ])ut the Act into operation, a decla- 
ration to that effect should be previously made. It is very 
d(^sirabl(^ that the Local Government should endeavour to avoid 
issuing dilVerent deelarations for the acquisition of the portions 
of the same traet of land wdien tlio declarations follow each 
other in rapid succession. The encouragement of piece-meal 
actiuisition rcsidts in loss to all the parties concerned, not 
cxclutling the Governnujiit its(‘lf, Fink v. Srrrctfny of Sto/r, 34 
(\al. ohn. Jt has been hdd in J>hr(gfrft)i(lrrs SagimUts Special 
Lund ArqiiUition Officer, 17 Bom. L. H. 192, that tlie actpiisi- 
tion by the Collector of the whole land of a claimant in the 
face of a declaration for a ])artial af‘-quisition thereof without 
publication of a fresh declaration is illegal and idtra rires. 

Compensation to be paid wholly or partly out of public 
revenues : — Section (3 of the Act wliidli requires that where an 
acciuisition of land is made by Government otherwise tliaii on 
behalf of a company, the compensation to be awarded must be 
paid either wholly or partly out of public revenues must receive 
a reasonable construction and must be treated as implying 
payment of some jjart tliat is substantial and material. A 
payment by Government of one anna out of a compensation 
amount of Rs. 3,n()0 and odd is not a real and bonafidc cotn- 
idiance with the terms of the section but is a mere evasion of the 
law, ( hatlerion v. ('are, (1S7S) 3 App. ("as. 483. When money 
is paid into a Government trea.su ry by tlie hand of one private 
individual and after passing intact through the treasury is 
paid out into the hands of another private individual, it cannot 
with any accuracy be described as becoming part of the public 
revenues within the meaning of section (3 of the L. A. Act. 
Fonaaia v. Secretary of State, 51 SI. L. J. 338 ; 97 I. C. 471 : 
(1921)} A. l.R. (M.) 1099. 

• The above view in Ponnaia v. Secretary of State, was di.ssent- 
cd from in Seitja Faiekcn v. Secretary of State, 50 il. 308 : 51 M. 
L. J. 849 : 25 L. W. 34. There the plaintifl's were the owners of 
the suit property whieh was acquired for the purpose of foiming 
a road by a Government Notification. The cost of the road was 
defrayed by private contributions, and the Govcrniiieiit added 
the sum of one anna from public revenue. The private contri- 
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biitions wore acceptod as such by the Govorninoiit and kept as 
sepnrato deposit for the purpose of constriictini; the road. They 
eon Id not tlioroforc be said to bo public funds, as they wore 
never merged in the gen(»ral funds of the public. There was no 
(widenee that the acquisition had been brought about by any 
indirect motiv(‘ or that tjie Land Acquisition Act had been set 
in motion in order to annoy the own(*rs. It was held that the 
contribution of one- anna by the Government towards the com- 
l7ensation to b(‘ awarded for the projx'ity was siiHieh'ut to 
satisfy the proviso to see. (/) of the Fj. A. Act, and that the 
declaration made under sec. d (/) of the Act was valid. If the 
Legislature int(*nded that a suhslatitid! ])()rtion of the compen- 
sation should be ])aid out of imldic revenue, then it would have 
used appropriate jjfeigu age to convey that idea. 

'“It is not necessary that the declaration slioiild on its face 
show that the acquisition is to be mad(‘ out of the i)ubll<‘. 
revenue. The proviso to s(‘c. b does tiot say so, Uuinaunfrl i 
v. Special Deputy Collector^ lf)2b M. W. N. bUS. Where 20 per 
cent of the cost of acqjiisition of certain lands for building sites 
is to be levied in the first ii^stance from the private partiijs and 
80 per cent should be first i)aid by th(» Government to be subse- 
quently recouped from i)rivate parties to whom the lands an* to 
be assigned the provisions of s. 6(7) arc substantially comi)lied 
with in that, ])art of the accpiisition costs had to come out of 
the public, nwenues at the time of acquisition. Seey, of State 
V. T. S. Muruqr,sa:t Pillai, 1921) M. W. N. 779 : 121 T. G. 15S : 
1930 A. I. R. (M) 248. In Secy, of State v. (wpala A iyni\ 59 
M. L. J. 274 : 127 I. C. 609 : 1930 A. I. R. (M) 798 the Govern- 
ment issued a notification under sec. 4 of its intention to 
acquire land for the purpose of providing house-sites for 
paiichamas and other people advancing 80 per cent of the price 
to them to be recovered in instalments in a period of 20 years. 
A suit was filed against the Government to restrain it from 
acquiring the land on the ground that the intended accpiisition 
was illegal. It was held that the arrangement as regards the 
recovery of the price did not contravene the condition required 
by the proviso to sec. 6(7) of the Act that no declaration could 
be made unless the compensation to bo awarded was to be 
paid wholly or partly out of the public revenues. 

Declaration is conclusive : — The declaration is conclusive 
evidence that the land is needed for ‘*f)ublic purpose or for ‘a 
Company.’^ The notification under section 6 of the L. A. Act 
is conclusive so far as section 4 of the Evidence Act is con- 
cerned. In Re Mauick Chnnd Mahate v. Corj)oratiofh of 
Calcutta, 48 Cal. 916, the Court held that the legislature in the 
L. A. Act has expressly constituted the Local Government the 
sole arbiter as to what land should be acquired for public 
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piirpoao, IMvant Unwchawlrn v. Senrrtnry of Statr, 29 Horn. 
480 ; Shmirl Jtaotchmtdra v. Ahmedahml MttninipalHy, 24 Bom. 
600. A Court luis no jurisdiction to enquire into the (lucstion 
whether the purpose for whicli bind, in respect of which a 
declnration under it liad been issued, is a public purpose or not, 
Secirtanf of State v. Ah'bnr Alt\ 45 All. 4^13 : 21 A. L. J. 338 : 
74 r. (J. 8 ; EKva v. Snrretary of Stair ^ 9 C. W. X. 154 (P. C.) ; 
Trastre.s for the Improreyimtt of Cainftta v. ("hamlra Knato 
(Shosh, 17 I. A. 43 (P. C.) : 47 Cal. 500 : 32 f!. L. J. 65 (P. C.) ; 
Kastari Pillai v. Mtuiiripal Councif Krodr,, 43 280 : 37 M. 

L. J. 618 : 10 L. W. 336 : 20 M. L. T. 268 : 53 I. C. 646. 

Whenever the Local Government does sanction an improve- 
ment scheme, tlnu’c; is a duty to announce thefaVMby notification 
and the publication of a notification is conclusive evidence that 
the scheme has been duly framc'd and sanctioiu'd. This provi- 
sion docs not affect the rii^ht of the claimant to institute a suit to 
Jiav'c it declared that the' ]3oard in framing; the scheme acted 
ultra virrs, ^faninpal (.hrporatioa^ Uoinhaii w llftt/fi/ordas 
Vandrahondas^ (1925) A. I. R. (B) WoS \ The Trusters for the 
liuproroiwfU of Calrutfa v. CImndra Kauto (thosh, 47 Cal. 500 : 
32 C. L. J. 65 (P. CJ. Under section 6, cl. id) of the L. A. Act, a 
dedaration of tlu' Government in th<^ Gazette that the land 
sought to be acquired is needed for a public purpose is conclu- 
Hi\''(j evidence of the fact, and after such 'a declaration it is not 
open to th<» owner to contend in any C\)urt that the land was 
not needed for a ])ublic purpose. Pouuaia v, fhr Srr rotary of 
State, 51 M. L. J. 338 : 97 1. C. 471 : (1926) A. T. R. (M) 1099. 
Notification is conclusive evidence of the fact that the acqui- 
sition in question was for a public purpose. It is unnecessary 
to canvass the evidence in order to come to an independent 
conclusion whether it is for a public purpose or not. It is im- 
material even if notification liad been issued subsecpient to the 
filing of the suit praying for an injunction restraining the 
Government from making the acquisition. Seerotary of SI afr 
V. 7. ^S'. Murnyesan Pillai, 1929 AL W. N. 779 *. 121 1. C. 158 : 
1930 A. I. li. (M) 24s following Nari Miaa. v. Ainbica Singh, 
44 Gal. 47 : 24 G. L. J. 110 : 20 G. AV. N. 1099 : 34 1. G. 869. 

Acquisition in conformity with declaration : — ^Fhe Collector 
under the L. A. Act I of 1894 has limited jurisdiction. He is 
bound by the official declaration in the local official Gazette. 
The Collector cannot actpiire or give possession of any land 
beyond the boundaries given in the declaration. If he does so, 
he commits an act of trespass. He has to find out the precise 
quantity of land notified for acquisition within specified boun- 
daries given in the declaration, value the same under the provi- 
sions of the Act and give possession accordingly. If the Local 
Government committed a mistake by giving an erroneous 
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bonndnry tlio Collector cannot cure the mistake. Tf the land 
aciiuired be for Government purposes, and if the Government 
takes possession of land beyond the limits ])rescribed by the 
declaration or in c.y'oss of the area for which compensation is 
])aid, it tresj)asses on private land and is liable under the law 
of the country ; aud^so is a company if the acquisition is for 
its ])urposes. Ilarislt Chandra Srogy v. Scoria rg of Statcy 11 
C. AV. N. STf) ; Cajendra^Saha v. The Secretary of Sla/e, 8C. L. 
^ J. 3i). 

If all tlie land included within tlu* declaration is not 
required, (Jovernment <'an ])e asked to withdraw from the ac(|ui- 
sition under sc'ction ^18, after makine; such comptMisation due 
for the dama^ sufl'er(‘d by tin* owner in conseqmMice of tlie 
notice or of :/iy ])roce('dinp:s tlK'nmmha*. Tender the Calcutta 
^Improvement Land Ac<iuisition Act the Collector is bound 
to aeriuire the land nmha* d(»clara<ion within two y(‘ars 
from the date of the publication of the declaration under 
section (i and “if, within the period of two y(‘ars from the date 
of the publication of the declaration uiuhT section b, in res])(‘ct 
of any land, the Collector has not made, an award under section 
11 with res[K‘cl to such fcnul, the owner of such land shall be 
entitled to rec(dve compensation for th(‘ dannpiK* snfb'red by him 
in eonsequeiK'e of delay^^ See. IH A of The Lffwl Aeqaisifit/u 
Jet, ISUl triUf inndif^eatio)is introdaerd hg Art V of Ihl I [IlC.) 
Oiibodh I 9 /i loco, 

7 . Wluuiover any lainl sliall liavc^ ]) 0 (ni so deedarod 

After (l(vlar:iiion, ^0 1)0 needed for a. public purpose, 
Colleftor TO take or for a (kunpanv, the Local (xovern- 

onlcr for rtcciiiisition. . Vi* • i i 

nnuit, or some olhccr aiilhori/ed by 

tlie Local ( government in this behalf, shall direct the Col- 

lc(dor to take order for the acquisition of the land. 

Acquisition: — After the dc*claration is i)iiblishe(l, Govern- 
ment issues an order to the ('ollector under section 7 to take 
order for the ac(|uisition of the land imdiuled in it. On receipt 
of <his order, the Collector proceeds to take action under 
the Act. 

What is to be acquired : — A\ e have seen that it is land as 
defined in sec. 3(aJ that is tin* subi(‘et of acquisition, and the 
land, when ae(iuired, beconuis free from all oncuinbraiices 
(sec. 10), and all private rights ccasc. Colleetory 21 Panjanas v. 
Sohnty 3 \\ . II. "11, Therefore what lias to be acquired in every 
case under the Act is the aggregate of rights in the land, and 
not merely subsidiary right, such as that of a tenant, IJahttjan 

V. The Secretary of State, 1 C. L. J. 27)0, or tisliery right, Jlajn 
Shgatu ( 'hatidra v. The Serretary of State, 7 C. L. J. 445 ; 12 C. 

W. N. 509. 
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User after acquisition : — A public body which hag acquired 
land under the Ij. A. Act in this country for one specific pur- 
pose, may not subsequently abandon that purpose and use the 
land so acquired for gome other purpose for which they have 
not acquired it. Guru Das Kiuidu Chomunuy v. Sreeretnry of 
StatCy 18 C. L. J. 241. • 

Agreement for sale unaffected*. — Altliough proceedings 
have been taken for the compulsory acquisition of land under ^ 
the Land Acquisition Act, the owner and the acquiring i)arty 
remain competent to enter into an agreement as to the ])rice, 
and an agre^ement so made is e.apable of being enforced in the 
ordinary way. An agreement between th(» parties as to the 
price does not interfere with the jurisdiction of. the (Jlollector 
under the Act. Thn Fort Prrss (’owpany Ld.* Miunripn! 
Corporatwiiy (Mtj of llowhau, 1 1 B. 7!U ; Ifi B. 7()7 (B. (^.) : 1? 
M. Iv. J. 119 : 1() L. W. (iol :'21 Bom. L. R. I22S : (1922) M. AV. 
iV. 798 : 3(i C. L. J. 538 : «S I. C. <)S0 : (1922) A. I. R. (P. C.) 
3()5. 

8 . The Colleetor sliall therejipon ennse the land 
(unless it has l)eon already marked 
Land to l)c marked under section .1) to 1)6 marked 

planned. out. tie shall als(\cnuse it to he mea- 

sured, and (if no i)lan lias been made 
thereof) a plan to be made of the same. • 

Measurement before acquisition : — Section 8 of the Act 
requires the Collector to mark out the land and to measure it 
and to make a plan of it, unless the land has already been 
measured and a plan made. In (’alcutta, the Collector usually 
proceeds upon the survey map and in all districts which have 
been recently surveyed, this is the safest course, as there is a 
legal i^resumption in favour of the survey map. But, if neces- 
sary, tli(* Collector will have a fresh survey made. FcUirsouy 
p. 7. After declaration this is the first important step to be 
taken by the Collector in the acquisition proceeding. The 
Collector is bound by the ollicial decl.iration in the local official 
gazette. It should be noticed that the (.'ollcctor cannot aciiuire 
or give possession of any land beyond the boundaries given in 
the declaration. If he does so, lui commits an act of trespass. 
He has to find out the pn^cisc quantity of laud notified for 
aciiuisition within the special boundaries given in the declara- 
tion, value the same under the provisions of the Act and give 
possession accordingly. If the Local Government committed a 
mistake by giving an erroneous boundary, the Collector cannot 
cure the mistake. If the land acquired be for Goverumont 
purposes and if the Government takes possession of land 
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Ix'j'ontl the limits •i)rpscril)C(l by the declai’.ition or in excess of 
the area for whieli compensation is \)aul, it trespasses on private 
la 1 x 1 and is liable under tlie law of the country ; aijd so is a 
company if the aeipiisition is for its purposes. ITm isli (’hniifh'd 
V. Srrj'clai'fi oj Sttiti', 11 (\ AV. N. 87.0 : (itijciidra SdJinv, 
The i>rrri't<ir>j of .slide, C. Tj. .1. 29. 

Obstruction to. measurement : — AVhot'ver wilfully obstructs 
» any person in doing any of th<' acts antliorised by si’ction 1 or 
section S shall on conviction befoi-c a Magistrate, be liable to 
imprisonment for any term not exceeding one month, or to fine 
not exceeding fifty rupees or to both. See. Hi, iitjru. 

9. (7) Collector shall then cause public notice 

Xoticeto i>er*ons to he givou at couvcuii'ut places on or 
fnteresUil. near the land to ho taken, stating that 

the (jiovorninent intends to tal^e possession of the land, 
and that claims to compiaisation for all interests in such 
land inaj'’ he made to him. 

(2) S^uch notice slTall stati; the particulars of thi' land 
so needed, an<l shall rerjuire all pe.rsons Interested in the 
land to appear personally or hy agent before the Collec- 
tor at a time and jilace therein mentioned (such time 
not being eariior thiin fifteen d.iys after the date of 
puhlicsition of the notice) and to state the nature of their 
respective interests in the land .and the amount and 
particulars of their claims to compensation for such in- 
tere.sts, and their objections (if any) to the measurements 
made under section 8. The (Collector nniy in any case 
require such statement to be made in writing and signed 
by the party or his agent. 

(.V) The Collector shall also serve notice to the same 
effect on the occupier (if any) of such land and on all 
such persons known or believed to hi; interested therein, 
or to be entitled to act for per.sons so interested, as re.side 
or have agents authorized to receive service on their 
behalf, within the revenue-district in which the land is 
situate. 

{ 4 ) Tn case any person so interested resides- else- 
where, and has no such agent, the notice shall be sent to 
him by post in a letter addressed to him at his last 
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known residence, address or place of business and regis- 
tered under Part III of the Indian Post Office Act, 1866 . 

Public or general notice : — After dccUmition under section 
6 that any land is needed for a public purpose or for a com- 
pany when the Collector is authorized Iw the local government 
to acepnre the land he is to give (1) public or general notices 
and also (2) special notices on the occupier of and persons inter- 
ested in the land so far as they arc known to him. Section 9 * 
provides tliat the Colle(;tor mHi>t cause public notice to be given 
at convenient places at or near the land to be taken, stating 
that the Government intends to take possession of the land 
and claims to compensation for all interests in such land may 
be made to him. “Notice under section 9 is, th^erefore, essen- 
tial to the exercise of tlie Collector’s jurisdiction in order to 
giv(' validity to a proceeding for the accpiisition of land ancT 
iinality to tlie award in which they terminate. The power of 
acciuisition with all tlie sta'lntory limitations and directions for 
its use must be strictly i)ursued, and every essential pre- 
re<inisitc to the jurisdiction called for by tlie statute must be 
strictly com[)lied with.’’ Mahciraja Ixqinesu'nv Stufjli v. Serre- 
tarn of State, :14 Cal. 470 : 11 C. \V. N. 356 : 5 ( 4 . L. J. 609. 

Public notice — what to contain : — Clause (2) prescrib(\s 
wliat the notice shall state and amongst #th(U* things, that the 
notice shall reciuirc all jiersons interested in the land to appear 
before the C^ollector at a tiim* mentioned in the notice. It has 
expressly i)rovidcd that the time shall not be earlier than 15 
days after the publication of the notice. The Act reciuires 
that two notices are to be served and accordingly th(» scTvice of 
the first notice containing what is jirescribed by the Act was 
absolutely necessary and tlie same is not dispensed with merely 
because the soeond notice is served. '14ie words “to the same 
effect” in cl. (5’) really mean that tlie second noticxi should have 
the same matters mentioned in it including the time as tlie first 
notice. Krishna Sah v. The (ollcctor of Uareilhj, 39 All. 534 : 
15 A. L. J. 450 : 40 J. C. 70. 


Special notice on the occupier: — Under section 9 of tlie 
L. A. Act, the Collector must, in addition to a general notice, 
serve a notice on the occupier, if any, of the land and on all 
such persons known or believed to be intercstc^d therein or to 
be entitled to act for persons so interested. It is not sufficient 
for him merely to serve a notice on one of tlie three brothers 
each of whom is equally interested under the Act, and the mere 
fact that one of the throe brothers accepts a notice on behalf 
of the others docs not raise any presnnqition that he had any 
authority to do so. Xitai Dutt v. Serreinrij of State, 3 Pat. 
354 : 81 I. (J. 576 : (1924) A. I. U. (Pat.) 608. It is qiiito 
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clear that notice is essential to the exercise of jurisdiction, 
Maharaja l\a}7ws(var Singh v. Secretary of State, 34 Cal. 470 : 
11 C. W, N. 356 : 5 C. L. J. 669. 

Special notice on«persons interested : — I^or, who are ‘per- 
sons interestcd^ ride sec. 3(/d and notes therciinder. 

• 

Section 9 does not ap])ly to the case of a decree-holder 
seeking: satisfaction of aMecree, but it covers the case of per- 
‘ sons who have dolinite interests in the land acquired. Tn Basa~ 
mat V. Tnja}}inial Ilti.sain, 16 All. 78, it was held that when land 
was taken ui) by Government, jHiblic notice w’as j^iven thereof 
and notilieation was made that “claims to compensation for all 
interests in such land might be made to him” (Collector), 
it was open tortile decree-holders to put in a claim under this 
section. Having failed to do so they are not cintitlcd by force 
*of the decree und(*r section SS of the T. P. Act to attach the 
amount of compensation awarded by the C^>lleetor to the mort- 
gagor. The Calcutta High Courf. however, dissented from 
this view, and held, that a deena'-holder is entitled to obtain 
through the C^ourt which granted him the decree, satisfaction 
of that decree out of tln^ money awarded as compensation on 
the actpiisition of the mortgaged i)ro[)erty by Government, that 
mon(*y reim'seiiting so far as he is <*oucerncd, the pi'opcaty 
which was hypothecated to him as security tor the mortgage 
debt, d ihiHf (.lioiifUfurfnfi Y, Amar Krisinui Saha, 6 C. L. J. 
745 : 13 C. \V, N. 350 : L T. C. 104. Vide also sec. 73 of the 
Transfer of Property Act. 

Notice imperative ; — ^Until a notice to treat has been given, 
unless the omission arises from ac(iiiiesc(*nce of the owner, or 
from a huna jidr mistakr on the* [)art of the promoters, or from 
their inability to serve the same, the promoters do not bring 
themselves \vithin the protection of the special Act, and arc 
liable to be proceeded against as persons interfering, or threa- 
tening to interfere, with private rights. (Jripps (fJlh KflJ, p. (>7. 

The land Acejuisition Act evidently contemplates the valid 
ac(inisition of land and its absolute vesting in Government 
after a hona pdr award or reference by the Collector has been 
made and possession has been taken, notwithstanding that 
persons interested may not have had notice. This is clear 
from section 0 itself : for the very provision that persons 
hnoa'n or heliered to he inlerrsled are to have notice shows -that 
persons interested who arc not known or believed to be in- 
terested may not hav(^ notice and yet the proceedings may go 
on validly. When it is known or believed that a person is 
interested and yet the Collector wilfully and perversely refuses 
to give him notice, there his proceedings cannot be considered 
ho)ia fide and should be h(dd to be colourable and therefore 
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iQoperativo in vesting the land in the Governjnent as was held 
in the case of Lnntimnswar Sinnh v. Chairman, Darbhanga 
Municipality, 17 1. X. 90 : 18 C. 99. But where through mere 
inadvertence or mistake a person interested has not had notice 
served upon him, and the reason for the n®n-servicc is rather 
allied to ignorance of the fact of his beijg interested than to 
any wilful perversity, there has been substantial compliance 
witli the pi'ovisions of the Act and tlia-t there, is no sufficient 
reason Cor holding that the vesting of the land in the Government ^ 
und(n’ section Ifi lias not talani place. (Janga Ratn Marwari 
v. Sccrelary of State, 30 C. oTO. 

When in acquisition proceedings the Collector wilfully and 
perversely abstains from giving tlie necessary notice to the 
owner of the land under section 0(/>) of the T7. A. Act, his 
proceedings cannot be considered hona fate and are inopera-* 
tive in vesting the land in Goverrmumt ; but whore through 
mere iriadvertenc.e or misfcike, a person interested has not 
had notice served upon him, the proceedings are not thereby 
invalidated. S^^rrefarg of State v. Qnaniar Ali, 10 A. L. 

0()9 : 51 I. C. 501. Under section 10 ^of the L. A. Act the 
making of an awai’d and taking [lossession of land there- 
under vest the projierty absolutely iu the Government 
and the more fact that notice has not been served on the 
oc.cupier of the land in accordance with section 9(.V) and 
45 of the Act does not render the award or subsetpient 
proceedings void, nor does it prevent the vcvsMng of tlie pro- 
perty to Government. Kit^furi l^tllai v. Municipal (o?tnrif, 
Erode, 43 M. 280 : 53 I. C. 040 : 37 M. U. J. 018 : 10 L. W. 
331 : 2() ]\r. U. 4. 208 ; Snrn rf' Co. v. Srrretanj of State for 
India, 70 T. C. 579 : (1023) A. 1. K. (C) 573. 

Notice when defective : — 4?he statute docs not prescribe 
any form for the notice, but it is deal’ that it must contain 
the material facts which would enable the land-owner to identi- 
fy the land intended to be taken up. The very object of the 
notice would be defeated if it did not contain a suffitdcntly 
accurate description of the property which could inform the 
parties in interest wliat land it was proposed to appropriate ; 
the identification of the tiling desired is of the utmost im- 
portance, and if the notice does not dcscrilif3 the property 
against which it is directed it must be taken to be defective. 
In the second place, wliere the statute requires that the notice 
should give the owner a prescribed time, after the expiry of 
which claims and objections might be preferred, a notice which 
fixes a shorter time is in contriivention of the statute and is 
con.sequcntly defective. The principle is that no man shall 
have his rights determined without an opportunity to be heard 
in their defence, and where a statute prescribes a minimum 
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period which the person affected is to have for submission of 
his defcMice, such time cannot be allowed to be reduced. Maha- 
raja JJantr,^irnr Singh v. Secretary of State^ 34 Cal. 470 : 11 
(l*W. N. 356: 5 C. L. J. 669; Tara Prosacl v. Secretary of 
State, 31 C. W. N. An error as to the date and place in 

the notice is immaterial where it has not caused any prejudice. 
Ookal Krishna Banerfee v. Secretary of State, 137 1. C. IIG : 
1932 A. T. R. (Pat.) 134.. 

Notices of clear 15 days : — Section 9 of the L. A. Act 
does not require hfteen clear days’ notice of the date fixed. It 
only provides that tlic date must not 1)0 earlier than 15 days 
ait(U* the sorv’ice of notice, (tokal Krishna llanrrjce v. Secre- 
tary of State, i:i7 1. C. 116 : 1!»32 A. I. R. (Pat.) 134. Although 
in l»irhal v. The Collector of Morndahad, 17 All. 145 : IIS I. i \ 

• 806 it was hold that the rule r(‘c|uirine: an interval oF 15 days 
between the issue of the public noliee provided by cl. (2) and 
the hearing of claims by the Colhy/tor does not ap])ly to a 
personal notice issiu'd under el. (2), it has been lu4d in Venka- 
ta ra nf a Ay J/ar \\ The CoUedor of Tan jure, 53 Mad. 921: 60 
jM. L. J. 410 : 128 I. ('. 117 : 1930 A. I. R. (M) S3(> that a 
public notice under seetflon 9(2) of the L. A. Act requires at 
least Tifteen days’ interval between its publication and the time 
at which claimants to the land are reciuired to state their ob- 
ji'ctions and make tUeir claims. Se(‘. 9(2) which enacts that 
‘the Collector shall also serve notice tu tin* same effect’ on the 
occupier and others interested in the land, means that there 
must be in the ease of such personal notic(‘s also a similar 
interval of at least iifteen days bctw'oen tlu* date of the service 
of such notices and the date when they art' required to state 
their objections and claims. It is «>nly when such interval 
has been given bv the notices under see. 9(2) and 9(2) that the 
stringent provisions of see. 25(2) can be applied. Sec also 
Dist, Lahotrr officer v. Yeeraghania, 59 ]\r. li. J. 911: 129 
T. C. 251 : 1931 A. 1. R. (M) 50. A notice under sec. 9 servt'd 
on tiic 24th February 1926, re(iuiring tlic persons interested 
to appear on the 4th March 1926 is bad in law as there was no 
clear Hltccn days’ notice and the provisions of sec. 9 of the 
Act not having been strictly followed as rc'gards the service of 
notice, it was hcild that it Avas not possible to a|)])ly the penal 
provisions of sec. 25 of the Act in order to i)revent the claim- 
ant from putting forward his claim before tlic judge under the 
L. A. Act. Tara Prosad v. Scf retary of State, 31 C. W, N-. 323. 

Mode of service of the notice : — -According to English law 
(sec. 19 of the. Lands Clauses Act, IS 15) all notices must be 
served either personally, or h*ft at the last known place of 
abed(^ of the party interested, if any such can, after diligent 
.search, be found. Jn L\ v. (Ireal Xorthcrji Patiltray t a., 2 
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13. D. 151 it was held that a notice left with the party's land- 
lord at the party's office, and not communicated to the party 
was not properly served. In Shepherd v. Corporation of 
j\onviclh 30 C. D. 553, the conditions necessary for service of 
a notice to tr(‘at were discussed, and North, J., relerring to the 
service on an agent who had authority to*aec(‘pt service said : 
“An agent or solicitor might have si^ch authority, but there 
must be something to show that he had and e^ven if I had come 
to tlie cone.lnsion that there was siiclf authority, it seems to me 
that an authorised agent is not a iJerson upon whom service*** 
under the Act of a notice to treat can be effected so as to bind 
tlie principal of that agent.’' if su(*li party shall bo absent from 
the United Kingdom or can not be found, the noticci may be 
I(d‘t with the occupier of tln^ lands. Before the notice, however, 
can bo considered i)roi)erly served by tin' saifte^ being left with 
the occupier of tli(‘ land, (‘tuiuiry must be iriade. as to tin? where- 
abouts of thf‘ i)arty entitl(‘d to the notice, and if a notice is left 
with the occupier of ])art of the i)rcmi<es and no attempt is 
made to s<n*ve tlie party iifterested, the notice will not be (!onsi- 
dered as properly served. Shrphrnl v. Sonrirh Corj)oralio/f, 
(supra). If there is no occupier, the notice* must be affixed in 
some conspicuous part of the land. , 

Under section 45, scTvicc of any notice under this Act shall 
be made by deliv(*ring or tendering a copy th(*reof signed, in 
the case of notice uiuler section 4, by iiie officer therein men- 
tioned, and, in the case of any otlKU* notice, by or by order of 
the (Collector or tin*. Judge. Whenever it nmy be practicable, 
the service* of the notice shall be inad(» on the person therein 
named. When such person cannot be found, the service may 
be made on any adult male member of his family residing with 
him and if no such adult male member can be found, the notice 
may be served by lixing a copy on the outer door of the Jiouse 
in which the person thercun named ordinarily dwells or carries 
on business or by iixing a copy thereof on some conspicuous 
place in the office of the. officer aforesaid or of the Uollector or 
in the (.’oiirt house, and only on some conspicuous part of the 
land to be ac(iuired ; [irovided that if the ('‘olh^ctor or Judge so 
directs a notice may be sent by post, in a tetter addressed to the 
person named therein at his last known residence, address or 
place of business and registered under chapter VI of the Indian 
Post Ollice Act Vi of lh3S and service of it may be proved by 
the production of the addressee’s rccciiit. 

The notice may be served either by regist(^red post or by 
personal service. Personal service of notice or delivery of 
the notice to an agent would be good service or delivery to the 
principal, though in fact, the notice ^yas destroyed by the agent 
and never seen or licard of by the principal. It was an entire 
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mistake to suppose that the addressee must sign the receipt 
for the registered letter hiiuselt or that lie cannot do so by the 
hand of another person or that if anotlier does sign it on tlic 
addressee’s behalf the presumption is that it never was 
delivered to the addressee himself, immediately or mediately. 
In Ilarihar Uaticrjcr vf Jiani Soshi Jiai, 45 I. A. 222 : 23 C. W. 
N. 77 : 29 C. L. J. 117, the Privy Coiineil held that “if a letter 
properly directed containing a notice is jirovcd to have been 
put into the post office it is presumed that the letter reached its 
destination according to the regular course of business and 
was received by the person to whom it was addressed. That 
presumption would apply with greater force* to registered 
letters.’^ In (lirish Chandra Ohasc v. Kishori Mohan J)n.s, 
21) C. W, N. 319, a notice was given by r(*gistered post, but 
the letter containing the notice was returned by the post 
office, the addre&scc having refused to accept it. It was held 
that “under section 114 of the Kvidence Act the Court was 
entitled to presume tliat the letter containing the notice reached 
the defendant and the fact that the hotter was returned by the 
post office as not accepted by the addrcss(*c did not destroy tlie 
presumption.’^ 

On general principles,*! notice which is addn*ssed to all the 
joint claimants and served on some of them should be regarded 
as good service as against the pt^rsons not personally served. 
Reference may be madcf in this connection to the decision of 
their Lordships of the Judicial Committee in the case of Ilarihar 
Ihficrjce v, Ihon Uau supra. That was no doubt a case of 

service of a notice to quit winch was address(*il to several 
joint tenants which was accepted by some of them. In those 
circumstances Their I -ordshiiis laid down : “That in the ease 
of joint tenants, each is intended to be bound, and it has long 
ago been decided that a service of a notice to quit upon one 
joint tenant is pri/na facie evidence that it has reached the 
other tenants.’^ Prasanna Kumar Dutta v. Scortanj of Slate, 
38 C. W. N. 239. 

Effect of service of notice : — In Tirerlon K Korth Devon 
llailivan ('o. v. Looseinore, L. R. 9 A. C. 4 SO, it was stated by 
Lord Blackburn that the (4Fect of giving a notice to treat was 
to create a relation between the promoters and the owner analo- 
gous to that of purchaser and vendor, but the price was not yet 
ascertained. Until that was done, the land still remained the 
property of the owner, in equity as well as at law, but the acquir- 
ing party had a right to have the price asc(irtaincd, and for 
that purpose to summon a jury, and then, when the price was 
ascertained, on tender of that to have the land conveyed to 
them, or, if the landowner could not or would not make a’ title, 
to deposit the price ascertained in the bardc, and execute a 
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atatiitory conveyance, on which the lands vested absolutely in 
the promoters of the undertaking. 

Remedy when notices unserved : — It should be noted that 
there may be (1) cases in which a pejson interested may not 
have any notice whatsoever of the L. A. proceedings, and (2) 
cases in which a person interested has •knowledge of the L. A. 
proceedings though no notice under section 9 was served upon 
him and he abstains from taking any*steps in the L. A. proceed-n- 
ings, not having bc(m served with any notice. In cases coming 
under (1) /.c., in wJiich a person interested has no knowledge 
whatsoever of the proceedings of acquisition, section 31 provides 
that nothing contained in the Ij. A. Act shall affect the liability 
of any person, who may receive the whole or any part of the 
compensation awarded under this Act, to pay. the same to the 
l)crson lawfully entitled tliereto /‘.c., by regular suit. Suihe^h 
Cliaiidm Sarkar v. Sh' Jkjoy Chand MaJdnh^ 26 C. W. N. 506 : 
651. (y. 711. I'fde notes wider s. 31. With regard to cases 
coming under (2) in whicira person interested has knowledge of 
the li. A. ])roceedings, though not served with notices, it has 
been laid down in (huigarani Mnnrnri v. Secretary of State y 30 
Cal. 576, iliat there has been wilful negligence on the part of 
tlui claimant in not putting forward his claim before the 
collector though he was aware of the ])roc(;cdings, and that he 
has no remedy against the Government.^ 

Waiver of notice : — Whore a (,^ollector ha^s omitted to take 
some steps wliich is cssemtud to the validity of the proceedings, 
a waiver of tlie defect by the owner lias to be clearly established 
and it must be sliowii that the owmor acted with full knowledge 
of all the facts. There can, moreover, be no waiver where the 
owner appears and cxiirossly reserves his legal- rights. Matfa- 
raja Itmncswar Suiqh v. Seeretarij of State, 34 Cal. 470 : 11 
(J. W. N. 356 : 5 C. L. J. 669. 

Remedy by suit when proceedings defective : — As was 

laid down in Bhaudi Singh v. Hamadhin Itoy, 2 C. L. J. 359, 
that when statutory riglits and liabilities havi*. been created 
and jurisdiction has been conferred upon a s[)ccial court for 
the investigation of matter which may possibly be in contro- 
versy, such jurisdiction is exclusive and cannot concurrently 
be exercised by the ordinary Courts. The samc^ view has 
been adopted by a Full Bench of the Calcutta High court in 
Cotlerior of Pabna v. lianmiailh Tagore, (1S67) B. L. K. (F. B.) 
630, where it was laid down that if the legislature creates an 
obligation to be enforced in a specific maimer, as a general 
rule, .performance cannot be enforced in any other way. It is 
well settled, however, that even where a specific remedy is 
provided by a statute, it is necessary in order to remit the 
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owner to such remedy, and exclude Ins remedy by suit, that the 
party acquiring the property should have substantially com- 
plied witli its reciuircments and wliere tlie proceedings for 
acquisition are not perfected and completed, th(‘y will not 
debar the remedy by# a regular suit, ".riie essence of the 
matter is, that the party has his remedy before the special 
Court. AVlien, howev(*iVthe party has not b('cn able to put 
forward his clainr by rea^^on of defects or irregularities in the 
proceedings, or when the claim has been put forward but not 
adjudged, the jurisdiclioii of the civil court cannot be treated 
as su[)crsed<'d. A\’hetlier the claim be regarded as one under 
the Ijand Acquisition Act or under the Hallways Aet, if tliere 
was a r(»fusal on the part of the Colh'ctor to adjudicate 
upon it, the idaintjiT has the renu'dy by a suit in the civil 
court. Mnhrn'ujft Sir Unme^tnir Siatih v. Srrrr/(tri of 
SJ(th\ ;U C. 470: 11 W. X. : r)(\Tv. 4. h(il). if the 
provisions of the Ij. A. Aet are not strictly coin])lied with hut 
are made a cloak for attempting to ^obtain a transfer of an 
indefeasible title under the guise* of a publu*, ])urpose the pro- 
ceedings do not operate towards the creation of a valid title to 
the land in Government. PnniKiid v. Sn n^tfirti oj Stfitr, 97 
I. C. 471 : (19lMi) A. 1. ll.<M) 1099. 


It cannot be suggested that the Collector sliould never be 
held liable to pay out^the money again when he has onee paid 
it out to a wrong person. Tli(‘r(‘ may be cas(*s in whi(*.h he 
has ^howii sucli jiegligenee that lie could rightly bi* li(*ld liable 
for the loss by a claimant of money which the (Amrts subsc*- 
qiicntly hold should have been paid to him. Hut to decide 
whether a Collector sliould be so liable would involve a (Joiirt 
in an enquiry into the proe(*dnre adoi)t(*d by him and a linding 
that at least there had 1h!(*ii some* iicgligcnca; or serious (*rror on 
his part. There is nothing in the Jj. A. Act to suggest tliat 
such an en(piiry should b(‘ held on a red’orenee unil(*r the 
provisions of sec. l^S of the Act. A (iiiestion of tJiat sort is 
one wliich can only be decid<*d satisfactorily in a se[jarate suit. 
K. X. I\. P. M\ Ji. Clfrltfiar Firm v. Srrrrtarif of StfftCy 11 liang. 
344 : 1933 A. 1. 1?. (Rang.) I7(i. 

Statement of claim — what it should contain : — Sec. 5 sub- 
sec. (2) of the Lands (dan.ses Act, 1845 (*nacts that tiui notice 
of claim must state the exact nature of the interest in respect 
of w'hich compensation is claimed, and give details of the com- 
pensation claimed, distinguishing tlie amounts under seiiafatc 
headings and showing how tiu* amount claimed under eacli 
h(‘ad is calculated, not merely the lump sum claimed in respect 
of the land taken, but details of each item. On reecn’iit of the 
notices the parties should file their claims with as little delay 
as possible and also the statements called for in the special 
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iioticos. No court fees sire recniired upon claims under section 
in of Act VII of 1870. The claim should contain the following 
l)articuhirs : (1) the name of the claimant and share in the 
land acquired, (2) names of co-sharers ayd their shares, if any, 
(3) abstract of title, v>., whether inlierited or purchased, when 
and from whom and for what amonnt#(4) details of any mort- 
gage or charge on the land, if any, rent • or profits derived 
from the land for the past three years, (0) ‘whether competent— 
to alienate the land by voluntary sale, (7) total amount claimed 
under separate lieads, for land, structures, trees, crops, 

severance, loss of (‘arnings, damages for removal, etc., (8) whe- 
ther the area given in tlui notice is accepted or not. 

In all ordinary circumstances a claimai^t can and should 
present his case fully bc'forc the Collector and* should be held 
bound throughout the proceedings by what may be termed bis 
])leadings. It would not be oixm to him to make out a fresh 
case whetluT by way of sypplemcntary claims to coinpensation 
or otherwise. A claimant put in a claim before the Collector 
for compensation made up of the value of land, trees and some 
walls, etc. A reference was made to the Collector in respect 
of the value tluTeof and before the 01>urt, the claimant supple- 
mented it by adopting two new items, viz., construction of new 
walls and cost of erecting walls. It was held that the Court 
had no power of entertaining such rficwly preferred claim. 
iSerrrtrfni of Stff/e v. (I Jf Sithrrnnani Ayijm\ 50 JI. L. J. 30 : 
127 I.C. 2fKS : IWM) AAAI. (M) 57ch 

Claim to be specific : — A claim under sec. 9(2) of the Act 
must be a specific claim, that is, a claim whicli states specific- 
ally the amount claimed. The mere filing of saledceds showing 
the price for which the adjoining properties were sold is not, 
therefore, a claim within the meaning of the said section, 
AVlierc a claimant merely files such sale deeds without filing a 
claim, the Collector may acc.e[)t them and appreciate the evi- 
dence which they afford and he cannot, merely because he did 
so, be held to have waived the necessity for filing a claim, 
Chiqtn'iipnti Suhbanna v. District Labour Olflccr East Oofla- 
mri,p Mad. 533: 59 M.L.J. 33: 127 I C. 300 : 1030 A.l.R. 
(M) GIS. All that sec. 9 requires is that the person claiming 
an interest in the land under acquisition should (1) specify the 
interest he claims, (2) specify the amount he claims for such 
interest and (3) give particulars of his claim to compensation. 
It' does not go further than that, and docs not require him to 
specify the amount of compensation he claims in respect of 
each of the sub heads referred to in sec. 23 of the Act. A 
failure therefore to specify the amount claimed in respect of 
any particular sub head of sec. 23 is no bar to the judge revising 
the award of the. L, A. Officer in respect of such sub-head. 
Secretary of State v. F, E. Ditishaw, 1933 A.l.R. (8) 21. 
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Statement to be in writing and signed: — The statement of 
claim filed before the Collector as required by section 9(2) and 
(3) imist bo in writing and must be signed by the party making 
it but does not require f any verification because the expression 
“court” in tlie L. A. Act does not include a (collector nor is 
there any authority givefi to the Collector to administer an 
oath or to require a verificJi/ion. The Deputy Collector acting 
jjnder the L. A. Act is not a judicial olficer, he cannot be 
properly regarded as a K(*venue Court within the terms of 
section 476 of the Code of Criminal Procedure, his proceedings 
under the former Act are not regulated by the Code of Civil 
Procedure, nor is he right in requiring a petition put in before 
him to be verified in accordance with that Code. Durga linh'shit 
V. Queen h'(nprc.^s\ 27 ('al. 820. A reference to cl. (2) of section 
9 ^hows that the clause permits the (^^llector to require any 
oral statement to be made in writing and signed by the i)arty 
or his agent. Oganrudm v. Sccrctarn^nf 25 C. W. N. 71. 

Merely placing an uncertified eoi)y of a saledeed before the 
Collector is not suflicient compliance with the provisions of 
section 9. (hind Ihnk v. Sccrchfrg of State, 7 L. 416 : 94 I. 
C. 215 : (1920) A. 1. R. (IMOL 

Exaggeration or over-estimate of the value : — In proceed- 
ings under the L. A. Act what may bo found to be an exaggera- 
tion or over-estimate oPthe value of the land cannot properly 
constitute a false statement which would demand a i)rosecution 
for perjury, and tli(f fact that some years b(*fore, the land was 
offered for a much lower price, is no sullicuent ground for 
imputing such an offence. Varga Itakshit v. (h(eeti Viupress, 
27 Cal. 620. 

Effect of omission to claim: — Sec. 5 sub-sec. (2)of the Lands 
Clauses Act, 1S15, provides that if the ollicial arbitrator is 
satisfied that a claimant has failed to deliver to the ac(|uiring 
authority a notice in writing of the amount claimed by him, 
giving sutticient particulars and in sullicient time to enable 
the acquiring authority to make a proper offer, the (pies- 
tion as to costs is to be dealt with as if an unconditional ofler 
had been made by the acquiring authority at the time, when, in 
the opinion of the ollieial arbitrator, sufficient particulars should 
have been furnished, and the claimant had been awarded a sum 
not exceeding such offer. It is intended by section 9(2) of the 
L. A. Act that the owner of the property about to be 
acquired should appear and state his edaim in the manner provi- 
ded by the clause so as to enable the acquisition officer to make 
a fair, reasonable and proper award based upon a proper 
eiKiuiry after the proper means have been placed before him 
for holding such enquiry, yeetion 25(2) makes the refusal or 
omission to comply with the provisions of section 9(2) without 
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sufficient cause an absolute bar to obtaining of a greater sutn 
than that awarded by the Collector. Secretary of State v. 
Bfshan J)at, 33 All. 376: 8 A. L. J. 115: 9 l. C. 403. ’ The 
facts that there had been previous nefotiations between the 
Government and the persons whose lands Government wished 
to acquire and that the GovcrnmciTt was aware of the price 
which the owner had asked for the. land would not afford a 
sufficient reason for the owner omitting to put in any claiir— ^ 
under section 9 of the L. A. Act T of 1891, nor relieve the 
owner from the consetiiicnces of such omission as set forth 
in section 25. Narain Datw. The Siiperintcndoit, Dehra Darty 
37 All. 69. If after notice duly issued under sec. 9(2?) no claim 
is made before the Collector and no caiuse shown for the 
omission to make a claim, the District Judge on a reference 
made to him cannot award any larger amount tlian tliat awarded 
by the Collector, lUrhal v. The Collector of MonidalmU 49 All. 
145: 98 I. C. 806. In L.«A. cases persons deliberately omitting 
to claim the property to be acquired are ordinarily estopped 
from afterwards asserting their riglits before the civil court. 
llaji Umar JJin v. Khairdin, 138 R W. R. 1909. When the 
appellant omits to claim within tWh meaning of section 9 the 
District Judge is justilied in refusing to award anything more 
than the amount awarded by the Collector. Jlamimomd v. 
Collector of Aligarh^ 40 1. C. 27 1. A^daim for damages for 
severance cannot be entertained by the civil court unless it 
was originally made before the (Collector. Umar Jhiksh v. The 
Seartai // of State, 16 I. C. 966. 

Effect of omission to claim in due time : — When a 
claimant appears before the (/ollector but not on the date fixed 
in the notice, it cannot be said that he is not entitled to file 
any claim bed'ore the (\^llector. The cases of Secretary of State 
v. (iobhal Lai Bysak, 12 C. W. X. 263 and Secretary of State v. 
liisltan l)at,\]\] 37i) : 8 A. L. J. 115 : 9 I. C. 423, are dis- 

tinguished, for in tliose eases the objector never appeared or 
made any claim prior to the award. It cannot be said that the 
claimant omitted to make a claim pursuant to the notice under 
section 9 merely because he did not make it by the date original- 
ly lixed in the notice- Proceedings before tlic (Collector were 
adjourned from time to time, :u)d that the claim, if any, made 
before tlui award, was a claim i)ursuant to the notice under 
section 9 (1^) of the Act, Secretary of State v. Sohanlal, 14 Ind. 
Cas. 883. Where the claimants did not put in their claims at 
the time required by the notice under section 9, but did so 
later the amount which the court can award is governed by sec. 
25(7), ix,, the court is not precluded from awarding a larger 
sum than what the Collector has awarded. Land Acquisition 

Officer v. Fakir Mahomed, 143 I. C. 699 : 1933 A. I. R. (S) 
124. 
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10 . (2) The Colleotor inny nlso require nuy such per- 
j sou to make or ih^liver to liim, at a time 
enforee the makin;^ of aiid placo mentioned (such time not 
statements as to names oarlior tliaii fifteen (lays after 

iii -Luss. the Mate of the requisition), a state- 

ment eontaininj;-, so far ys may he praiitieahle, the name 
■^f every otlu^r pcM’son possi'ssinjj; any inten^st in the land 
or any jiart tlu'riHif as eo-proprietor, sul)-propri( 3 tor, 
mort<>;ai 2 ;i?(', ti'iiant or otherwise, and of the nature of siudi 
int(Test, and oF the rents and profits (if any) received or 
receivable on ac(i(^unt tlu^n'of for three years next prece- 
ding the date (Tf the statement. 


(2) Every person required to nudvC or dcdivcT a state- 
ment under tins si^ctlon or sectiem 1) shall be deemed to 
be legally bound to do so within the meaning of sections 
175 and 170 of the Indian Penal Code. 


Notice under section 10 : — 'flic issue of a notice under s(H 3- 
tion 10 requirinG: any iierson to make a statiunent containing 
the? name of every p(»rson possessing any interest in the land or 
any part tlien^of as co-proprictor, sub-propriotor, mortgagee, 
tenant or otaerwisg is discretionary and not conu>ulsory as a 
notice under section 9. 


Information regarding persons interested : — Tlie L. A. Act 
contemplates two separate and distinct forms of proenduro, one 
for fixing the amount of compensation described as being an 
award and tlio other for (h'terniining in case of dispute the 
relative rights of the persons. Though the word “owner’’ is 
not defined in tlie Act, an owner nmst be deemed to be one of 
the persons interested in the land to be ac^iuired [section 3(b)]. 
A proprietor, sub-proprietor, mortgagee, tenant or sub-tenant 
arc all owners for the purposes of section 49. Kriulma Das v. 
Collector of Pahaa, lb C. L. J. 1<)5. “It is not always necessary 
or even desirable, to treat the whole laud eov^orod by declara- 
tion as a single case. The land may ordinarily be divided into 
separate portions or plots and separate proceedings maybe held 
as regards each plot, provided only that the basis of division be 
land and land alone. It is not permissible to divide off the 
separate interests in a particular filot and treat each as a 
separate case. The general practice should be to split up the 
block or land covered by the declaration into a number of 
separate and distinct plots, each plot or group of jilots represen- 
ting not a separate interest but a separate claim. There is a 
wide difference between a separate interest and a separate 
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claim. A may be interested in a piece of land as a zamindar, 
B as putnidar, 6^ as an under-tenant, but the tliree interests of 
A, />\ C make up only one claim. The point for (‘miiiiry is the 
whole value of the land, though that vj^ue may be (Uvisil)le 
among several ])(^rsons.^^ Thards* Fustr/fr/iotfs^ 52(1) ; Hnujal 
L, A, MmmuU FOlO p. 71. •' 

Rents and profits for three prece'ding years : — The object 
of section 10(7) is to enable th^^ (>olleotor to have an estimate 
of tin* rents and profits ordinarily received or receivable from 
the property in question in order that he may bo able fairly to 
assess a compensation. It is not possible to assess that claim 
for compensation on the rents and prolits for one year only. 
Three years is the period taken in (iovermncnr gstimates, hence 
a statement for 3 years was considered as fair. Prorrrditigs 
'in CoiniciL 

Non-compliance with the notice : — Every ])erson reciuired 
to make or d(*liver a stat(‘m»mt, either und(‘r section 10 or s(ic- 
tion 3, shall bo deemed to be legally bound to do so and is 
made criminally liai)le for default under sections 175 and 17(i 
of the Indian I\mal Code. It will 1:)e noticed that notices 
under s(?ction 10 b(*ing oidy for informations regarding the 
lands to b(? ac(|uired as regards tiie siiveral i?iterests on the same 
and not for any claim, there is no civH liability for non-com- 
pliance with the terms of the notice as in case of section 0. 
Vide scrlionfi 9 and 25 and nolrs nirrennder. • 

Furnishing false information : — ^There is no provision that 
any person making a false statement before a (k>llector would 
be liable for giving false testimony. The only liability is for 
disobedience of orders. E.ra v. iSVvr//. of Statr, 30 Cal. 30 : 7 C. 
W. N. 249. Any person recpiired by the Collector to make a 
statement of the profits derived from the land and of the per- 
sons interested in it is liable to be punished under the Penal 
Cod<». if he does not do so. A dishonestly false statement in a 
claim would be punishable under section 177 of the Indian 
Penal Code. This would obviously not apply when there 
is exaggeration or overstatement, though parties would do well 
to avoid these. Very little use is Juade of these penal sections 
and the Collector should not ai)ply them except in a most excep- 
tional case. Petrn'.son, page 11, Para 15. Dnrga Eas Hakshit 
V. Untesh (dnuidra Sn/, 27 Cal. 9S5. 

Enquiry into IlcasiircincntSj Value and Claims and 
Award by the Collector. 

11. On the day so lixed, or on any other day to 
which the enquiry has Ixion adjourned, the Collector shall 
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proceed to enquire into the objections (if any) which any 
person interested lias stated pursuant 
by Ool?tTtor.**"^ ’”'***^*' to a notice given under section 9 to 
l^he measurements made under section 
S, !ind into the. val»(> of the land, <tt the date of the 
publication of the tiotj/icnfion under section 4, subsec- 
tion (1), and into the respective interests of the persons 
claiming the (tompensation, and shall make an award 
.under his liand of — 

(/) the true area of the land ; 

(//) rilo (compensation whlc^li in Ills opinion should 
he allowed for tlu^ land ; and 

(///) the apportionment #f the said compensation 
amoiii^ all the ])ersons known or l)(‘lieved 
to 1)0 interested in th(^ land, of whom, or 
of whoio claims, ho has information^ 
whether or not they have respectively 
appeared before him. 

Amendment : — The words “at the date of the publication of 
the notilication luider section 4 (/P liave h(cen ins(Ttcd by sec- 
tion f) of th(' L. A. ( Ainendiiicnl) Act XXXVIII of after 
the words “the value of tin* land/’ The object of this aniend- 
nient was (l) to restrict the scope of tin* eiKpiiry to thc^ d(»ter- 
mination of the valuatioiw// ///r o/* the publication of the 

notillcation under section 4(7) of the Act. Section 23(7) at 
first provided that in dctcriniriin" the amount of (joinpensation 
to be awarded for land acquired under the Act the (.'ourt shall 
take into consideration the inarket value of the land at the 
date of the iiublieation of the declaration relatinjr thereto 
under section (i which has now been altcnxl by Act XXXVIII 
of 1923 to th(? date of the publication of notillcation under 
section 4, sub“S<^ction ( 7). Sales aft(w tin' date of notification 
are discarded iriasniuch as the value of land is luon^ or less 
affected by eireum‘-tances which have arisen after that dat(\ hi 
the matter of ( tore nutf cat of Jhmhuy v. Jutehn 'far J\Iahome(ly 
33 B. 325. 

Proceedings before the Collector : — 

I. Enquiry : — On receipt of the statements of claim of per- 
sons interested the Collector shall entpiirefa) into the objections 
(if any) as to the mcasureaieats of the lands to b(^ acciuircd, (/>) 
into the value of the land at the date of the publication of the 
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notification under section 4C/), and (c) into respecticeintcrests 
of the persons claiming the compensation money. 

II. Award ; — The offer by the promoters is known in Kng- 
land as the “Scaled offer’^ of the promoters# The award shall bo 
of H) the true area of tlie land, (ii) of the compensation which, 
in his opinion, should be allowed for thc*land, (Hi) of the appor- 
tionment of the said coni[)onsation among all the persons known 
or believed to be interested in the land of whom or of whose 
claims, he has information, whether or not they have respec- 
tively appeared before him. hi Rr Prstoitjee 37 

Horn. 7() : 14 Bom. L. R. 507 : 15 I, C. 771. Under sec. 11 
of the L. A. Act it is the duty of the (collector to make an 
award in regard to three matters, 7 ’?^., (i) thaarca of the land 
included in the award ; (ii) the total coinpeiisatiort to be allowed 
for the land and {7//) the apportionment of that compensatioi> 
among all the i)ersons interested in the land. Any one ])iece 
of land forming part of a ^^^^lole in which more than one person 
has an interest for wliieh he can claim compensation ought 
not to be made the*, subject of more than one award. Kach 
award should contain within its four corners the fixing of the 
value of the land with whieli it deals, a^d the apportionment of 
that value between the various p<*rsons interested in the land. 
But under prop(*r cire.umstances, if there are two awards in 
respect of the same piece of land, they mi>y be read togetlier and 
treated as one, Prng Xfu aitf v. Collector of Agra, 50 T. A. 155 : 
54 All. ‘2<S() : 3fi i\ W. i\. 570 : 55 C, L. J. 31^ : 34 Bom. L. R. 
8S5 ; 1032 A. L. J. 711 : 13() 1. 0. 449 : 1032 A. 1. R. (P.C.) 102. 
In a land acquisition case thetruetest of determining tlic amount 
of compensation which ought to be awarded to the proprietors 
is to ascertain the market-value of tlio land. The land to be 
acquired is to be valued at the first instance including all 
interests and the amount so ascertained has then to b(* appor- 
tioned amongst tlie parties interested according to their inter- 
ests. (.'oliccior of Dacca v. Ashraf AH, 55 (\ L. J. 558 : 143 T. 
C. 3()7 : 1933 A. I. R. (C) 312. In ascertaining the value of 
land under the L. A. Act, the first thing that has to be ascer- 
tained is the value of the land as a whole and in an ordinary 
case the value of tin* land would be determined without valuing 
interests which are ditticulttodeiine sei)arately and without hav- 
ing to answer questionsas between landlord and tenant as to the 
exact extent of their respective rights. I4ic method of finding 
out the different interests and valuing each separately and 
adding the values together is a highly improper method unless^ 
it is quite clear what the respective rights of the different 
parties are and unless the evidence affords instances of dealings 
in exactly the same rights as are in (lucstion. The question of 
rights of tenants against the landlords must be fought out 
between themselves and not between the tenants and the Secy. 
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of State and the jiublic purse slioiild not be made to bear tlic 
burden of aseertaininff wliat those ri 2 :hts are and paying for 
those riiihts separately. CoJlcrtor of Jdlpnigitri v. Julpaigun 
Tea Coil., oS (^al. lim : Ido I. i\ tdS : mV2 A. I. R. (C) lid. 

Enquiry by the Cfollector not judicial fhe L. A. Collector, 
as lias been seen, acts ilie agent of (Jovernment for the pnr- 
])oses of ae(jiiisiti(ni and is in no sense ol tin* t(»rni a judicial 
oflieor nor is tin* proceeding before him a judicial proceeding. 
JJarf/aflas Jiahshit v. fjannt C}}tpress, 21 Cal. S*20. His einiiiiry 
and his vahialions are departmental in tlndr eliaraeter and made 
for <he iinrpose of enabling the (Government to make* a tender 
tlirongli him to the penvons interested, 'riierefi're, the fact 
that in such a proceeding the (Golh'ctor did not sniliciently 
(‘on-id(*r the evidence ])rodne(»d by the owinn’ of the land and 
that he formea his opinion on materials \vhi(*h were not Indore 
*hini as evideiu'c, would not render the procei'dings improper. If 
the o\vner doubted the correctness of the valuations Ids remedy 
lay in demanding a i(d'er(‘iUM* toa (dvil court under se(dion IS of 
the Act. A'wy/ V. Serrclanjof Stak\ dO (Gal. d()((Sr)):7 C.W.N.'J-llh 

To the same effect is the view of the Judicial Committet? 
of the Privy Council in v. iSrrrelanj of S/ate, 112 I. A. 93 : 
32 Cal. (iOr> : 9 C. W. N. -151: 1 (M..J. 227 in which Their Lord- 
ships h(*ld that with regard to the second omiuiry directed by 
the Act as to the valiy; of the land taken thereunder the duty of 
the Colle tor und<*r the section r(*Iating thereto is to Wk the sum 
which in his best judgment is the value. His proceedings are 
administrative and not judicial and his award, though conclu- 
sive against the Government is subject to the land-owner’s 
right to have* the matter referred to the Court. The mere fact 
that the ('ollector in making the award availed himsidf of infor- 
mation supplied to him without the knowledge of the owner 
and not disclosed at tln^ ciKiniry before him Avould not in the 
absence of fraud or corruption vitiate the proceedings. The 
procedure for emiuiry was contained in sections 11-13 of the 
old L. A. Act X of 1870. On a day fixed, the Collector, who 
after the declaration was by section 7 to take order for the 
acquisition of the land, was to jiroceed to eiKiuiro .smninarilij 
into the value of the land and to determine the amount of 
compensation whicli, in his opinion, should be allowed for it, 
and to tender such amount to tlie persons interested. 
Luelnnesirnr Singh v. Chairman, Darbhanga MnnUipality, 18 
Gal. 99. A proceeding under sec. 11 of the L. A. Act Is not 
a judicial iirocceding and as to valuation the Collector is not 
lirnit(‘d to the evidence taken before the opposite party or dis- 
closed at th(i emiuiry. (ioknl Krish)ni Ilancrjca v. Sccy. of 
State, 137 I. (h 1 Hi : 1932 A. I. R. (Pat.) 13d. 

Enquiry as to measurements : — ^'Phe S(dect (committee in 
their report djitcd 2-2-1893 remarked: ‘To the draft sec- 
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tion 11 wc have added words reciniring the Collector to on(|nire 
into the resi)cctive interests ot the persons claiming the com- 
pensation as well as into the area and value of the land to be 
acquired. As regards draft section 12, we are of opinion that 
a claimant of compensation should iiot^ be precluded from 
taking exceptions to the measurements of the Collector, if he 
has good ground for eonsklering them ii* 5 orrect ; and we think 
that the Collector should give intimation of liis award to any 
of the persons interested who may not be i)rcs(mt when tlie 
award is made.^^ 

Hotli the Collector and the Special Judge under Act I 
of ISJil have limited jurisdiction. dJiey are bound by tlu^ 
odicial declaration in tin* local gaz(‘ttc. Tlie Collector 
cannot ac(iuive (U‘ give imssession of any land beyond the 
bouiidari(*s given in the dochiration. If he do(‘s Ik* c.nmmits 
an act of trcsi)ass. He has to lind out the prrrisr (piantity oft 
land notiiied* for aciiuisition within si)e(utied boundaries, value 
the same under the provisions of tlie Act and give i)ossessiou 
accordingly. If the, JiOcal Covernnunit c;ommitted a mistake 
by giving an erroneous boundary, the ("olleetor cannot cure 
the mistake. If the land acciuired be for Covernment purposes, 
and if tlie Covernment takes ])ossessio1i of the land beyond the 
limits prescribed by the d(’claration or in excess of the area for 
which compcMisation is paid, it trcs[)asscs on private land and 
is liable under tlie law of the country ; ^ind so is a company if 
the ac(|uisition is for its purpose. lift risk Cliff Hf Ira Xeogi 
v. Scerrtary of Sf(tf(\ 11 C. W . STo. H a [lerson who is 

interested in any land acquired under tlie L. A. Act has any 
objection to the niCftsurancut^ made by tlie (Collector or to the 
amount of the compensation awarded by liim, such [lerson must 
obtain a reference to the (\)urt under section 18 and cannot 
litigate the matter by a suit in the ordinary court. Jlftcmrli 
Singh V. liamaflhin Ilog^ 10 C. W. X. 991 : 2 C. L. J. 20n. 

Enquiry as to valuation ; -Tbe Dijpiity Commissioner or 
the Collector siiccially authorised to make an award may make 
any emiuiry through other agencies. Hut whenever he docs so, 
he should by uiKHpiivocal words signify that ho accepts the 
report of the agent aiipointed by him and his full signature 
should be appended to this dc^claration. Mficdonfdd v. Seerrfanf 
oi Stale for hnUfi, 19 P. L. R. 19l)9 : 123 P. K. 1908 : -4 1. (;. 911. 
AVhile the ]j. A. Act gives an aciiuiring ollicer very wide dis- 
cretion as to the scojie of the enquiry and as to the matCMals 
which lie may tak(» into consideration it requires him to makt* 
an award as to the matters mentioned in section 11 and to 
liavc regard to tlu* provisions of sections 23 and 24 in deter- 
mining the amount of compiuisation as laid down in section 15. 
Padamsi Xarniit v. Collector of Thann, 23 Horn. L. R. 779 : 
04 I. C. 103. Although the appoii^tmeTit of a Collector under 
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the L. A. Act rests wholly with the Local Government yet 
when once they have appointed that ollicer, ho must bo allowed 
to prosecute his enquiry under the Act up to the end without 
interference from the Government in their executive capacity, 
Dossdhhai Hrjanji v. Specif (I Officer^ SaJsette, 31) Bom. 599 : 
11 Bom. L. K. 51)2. 

Agreement as to •valuation : — Although proceedings have 
been taken for the oomi)nlsory aeciuisition of land under the 
^ L. A. Act 1891 tlie owner and the acquiring party remain com- 
pehrnt to enter into an agreement as to the price, and an agree- 
ment so made is ca[)able of bcung enforced in the ordinary way. 
An agreement lietwecn the parties as to the price does not 
interfere witJi tlie jurisdiction of the Collector under the Act, 
T/ic Fort Press (Jo. !aI. v. Mtitticipnl Corporation, City of Jhin- 
hnij, 4() B. 7h7« In order to constitute a binding agreement the 
jntention of the parties must be distinct and common to both; 
an agreement does not admit of diflerencc. AVliere there was 
agreeimmt as to tlie amount of coyipensation to be given for 
tlie land acquired between tlie claimant and tlie acquiring body 
for whom the land was acquired, the Jj. A. Collector would not 
be bound to award the sum agreed upon. Pejoy Kanta Lahiri 
L-hotrdhnrij v. Secrelar/j f)f Stffte, .58 C. L. J. 38. 

Mode of valuation by the Collector : — Section 1.5 of the 
Land Acciuisition Act I of 1894 provides that in determining 
the amount- of compenfsat ion, the Collector shall be guided by 
the provisions contained in sections 23 and 24. 

Enquiry as to' apportionment : — Section 11 of the L. A. Act 
I of 1894 i)rovides that the Collector has to enquire (1) into the 
objections to measurements of tin*, lands to be acquired, (2) into 
the value of tlui land, (3) also into the resp(‘ctive interests of the 
persons claiming the compensation, and in his award he has to 
apportion the compensation among all the persons known or 
believed to be interested in the land. Under section 10 of the 
L. A. Act T of 1894 the land when acquired vests in the Govern- 
ment free from all encumbrances. But the land cannot vest in 
the Government free from encumbrances until all the interests 
subsisting on the land have been asci^rtaiiu^d and paid for accor- 
ding to the provisions of the L. A. Act. On acciuisition all pri- 
vate rights cease as has been observed in Collerlor of 24 Panja- 
nasy, Xohin Chnnfler, 3 W. R. 27. All rights before existing 
whether of i)assage or of any other kind absolutely cease upon 
the acquisition of land. Manieipal Co mynissi oners of the City 
of Bomhfiy v. iJaniodri?' Pnothers, 45 Jiom. 725. It has also been 
seen in the definition of the word “land” (vide notes under s. 3) 
that the legislature intended to lump together in one single 
expression r/r., “land” several things or particulars, such-as the 
soil, the buildings on it, any charges on it and other interests 
in it which all have a separate existence and are cai)able of 
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being dealt with either in a mass or separately as the exigencies 
of each case, arising under the Act, may require. In the matter 
of Nasihan, 8 C, 534 ; Oovernmott of Bombay v. Esnfali Sale- 
bhoy^ 34 B. 018 : 12 Bom. L. R. 34 : 5 I. (J. 621, In llombay 
Improvement Trust v. Jaibhoy, 33 B. 483 (495) Batchelor,' J., 
has rightly observed : “Reading tlie A%t as a whole, I can 
come to no other conclusion than that it contemplates the award 
of compensation in this way, first yo*li ascertain tlie market 
value of the land on tlie footing that ;Wl separate interests com- 
bine to sell ; and then you apportion or distribaie that sum 
among the various persons intercsted.^^ 

The antithesis between “land^^ and “interest in land^^ is well 
marked in section 31(50 of the Act. The distinction is preserved 
throughout the Act where “land^’ is always used to denote the 
physical object, wliich, is after all, the thing, that has to be 
acquired. Provision is made for (•oinpensation to all persons 
interested, but claims on this head arc to be adjusted in the* 
apportionment prescribed jinder se(‘.tions 29 and 30. Under 
section 3(b) the expression “person interested” i?»cludes all 
persons claiming compensation to be made on account of acqui- 
sition of land under the Act. It is quite possible that a person 
may be interested in the compensation 4noney without having an 
interest in land in the legal sense of tlic term. The Act does 
not indicate how the (!Jollector is to effect the apportionment 
and sections 20 and 28 whujii deal with tjie proceedings of the 
Court, when a reference lias been made under section 18, arc 
also silent on the ((uestion. It is not coiTect that the market- 
v^alue of each interest is to be ascertained. The various rights 
of female members of a Hindu undivided family in the joint 
family i)ropcrty hav(^ no market value though such members 
would be interested in the compensation money. What the 
Collector and the Court have to do is to apportion the sum 
awarded anuingst the persons interested in so far as possible in 
proportion to the valiui of their interests and it is impossible 
to lay down any general rule which can be followed. In the 
matter of Pestonji Jrhaagiry 37 B. 76 ; Phaqirath Moodee v. 
Baja Johnr Jnmmih Khan, 18 AV. R. 91. AVlien^ land which is 
taken under the L. A. Act belongs to two or more persons the 
nature of whose interests therein differs, the compensation 
allotted therefor must be apportioned according to the value of 
the interests of each person having rights therein so far as such 
value can be ascertained. Tlirdeij Karain v. Mrs. M. J. Pourlly 
35 All. 9 : 13 I. C. 420. Under section 9 of the \j. A. Act an 
encpiiry by the (Collector into the respective interests of the 
various persons interested in the land must be made before 
giving the final award and any such adjudication made after the 
award' is without jurisdiction, Bago v. Itoshan Beg, 92 I. C. 
434 : 1926 A. I. R. (Lah.) 321. 
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Apportionment by consent : — Wli(*n tlu! tenants have come 
to a ‘^ottloinont witli the landlordH accepting definite amounts 
ot* the compensation mom^ys, the tenants have no further 
interest and th(» landlord is entitled to receive the enhanced 
compc'usation monev. SrcrrUinf of Stale v. Saresh Chandra 
Bose, 14 C. L. J. 1 r(‘i92l)) A. l.*R. (C) 1090. 

Principle of apportiunment : -ASVr Xofes aiider sretions 2il 
and do, post, c 

What is award : \Vher(* land is accpiired compulsorily 
under tlie ])rovisimis of tlu' L. A. Act, comi)ensation must be 
awarded in resi>ect tliere(tC, it l)citig beyond the (M)mpcten(*e oT 
tlie (.'ollector or the Si)ecial dudge to hold that th<‘rc is no 
interest in the land to Ik' acquinul for whicli th(» comp(‘nsation 
is i)ayab]e. KiDnar Atnhhj v. Srrrctarf/ of Slide, (J. L. 

J. 179 ; ;■!» I. ('. vSs9. Tin* “award” as constituted by tlie fj. A. 
lAct is nothinjjj but au award which state's tlie ar(‘a of the land, 
the com])ensation to be allow(‘d and tlui apportionment among 
persons whose int (‘rests are not in <rispiite. A dispute between 
interested |)eoph‘ as t<» the extent of tlu^ inter(‘st forms no part 
of tlie award. Ihnaaehandnt Ilao v. Hamarhandra Jiao, 26 (J. 
W. N. Till (P. (^) : do y, L. d. oil). An award made by the 
ac(iuiring ofijC(‘r is strictly speaking not an award at all, but an 
oiler. It is based on e(iniry aiul inspection. As.df, Dereloptnod 
Officer, lU)mlja]f v. TiUjahaUi Allihhoti Jhhori, do liom. L. K. 
7t)d : Ihdd A. I. R. ( B.) dtil. By section 11 the award is to 
state the true area of the land, tlu; comi>en>ation wdiieh should 
be allowed for the land and tin* apportionment of the same. 
1ktla.ram Bhranfotar Jloif \\ Sham Sinalrr Sareudra, 2d('al. 

The acTiial iiayment of the compensation awarded is no 
part of the Collector's award and is not necessary to the com- 
pletion of it ; the award is complete as soon as the Collector 
apportions the amount of compensation between the parties 
eoneerned. Mi ran Jlnkah v. JAio'.e JJin, 2d2 P. L. R. 1912 : 17 
I. (J. dOo. S. LI docs not re(iuire the Ji. A. Olliccr to make his 
award under the six sub-clauses of sub-sec. (/) of see. 2d. It is 
siiliicicnt for liini to state what he considers to be lair compou' 
Kiition to be allowed for the wliole of the land under ac(inisition 
and how it should be apportioned. Sery. of Slate v. 
Din.slaur, 19‘;d A. 1. K. (SJ 21. 

Award, when invalid ; — An award must be under the handoi 
the J)(;i)uty Commis.sioiujr or the Collector specially authorised 
to make an award. An award, which instead of being in the 
hand of tliat ollieer, bears only his initial does not conform to 
the provisions of s(*ction 11 of the Act and is therefore no 
award at all. Ciitil an award is announced or communicated 
to the parties concerued, it cannot be said to be legally made. 
In the absence of a valid award the civil court has no jnrisdic- 
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tion to take any proceedinp on reference made to it. Mardottald 
V. Secretary of State, 19 P. L. R. 1909 : 121^ P. R. 1908 : 4 1. 

C. 914 ; Jn lie Siikrhand (htrvinkhroy, 11 Rom. L. R. 1170 : 4 
r. C. 278. A Deputy Collector who was appointed an acciUir- 
ing officer under the L. A. Act valued cerinin lands compulsori- 
ly acfpiired by Government and submitted a proposed award 
for api)roval to the consulting survcyorlto Government tlirongh 
the Collector. It was, however, returned by him with tlie objec- 
tion that the valuation was excessive. The Deputy Collector 
who had meanwhile been transferred to another part and suc- 
ceeded in his ollice by an assistant Collector, adhered to liis 
original valuation but remarked that as his proposed award had 
not been tiled in the (Jolleetor’s office and had not been declared 
to the parties interested it could, if necessary,, be reconsidered 
by the Assistant (Collector who had suec(‘(‘ded liiiuf Tlie Assistant 
Collector reconsidered the award, agrecid to tll(^ lower vahiatiou 
suggested by the consulting surveyor, had it approved by the 
(collector, and made it (inaUand dr*clared it to the parties. The 
claimants contended that the award mad(' by the Deputy (yollec- 
tor in the first instance was the only valid award and that the 
second award made by tlie Assistant Collector was not valid. It 
was held, on the sp<*cial facts of the ca:^* that the Dei)uty Collec- 
tor had not made the award within the meaning of section IL of 
thelj. A. Act. The mere signing of a document by an acquiring 
officer expr(*ssing his opinion as to the amount of compensation 
to be od'ered to persofis wliose land is being a(jqiiired docs not 
amount to the maJ;ing of an award within the meaning of sec- 
tion 11 of the L. A. Act and has no binding efle(‘t, where the 
officer does not intend the document to be final. Some further 
formality is reciuired in general principle before it becomes 
binding on Government an<l tlu^ formalities arc prescribed by 
section 12. It must he filed and so become a part of the office 
record, and then it shall be final and conclusive evidence 
between the Government and the parties interested. Padanisi 
S (I rain v. Collector of Thana, 46 Rom. 366 : 28 Bom. L. R. 779 : 
64 I. C. 103 ; Kooverhal Sorahji Manrkji v. Assistant Colleclor, 
Snrat^ 22 Rom. L. R. 1130. 

Awards piecemeal : — By a notification of the 16th February 
19 i 5, the Government declared that a portion of the premises 
147 Rnssa Road amounting to 1 bigha, 16 kottas, 3 cliattaks 
was required For public i)urposes. As the result of iin af)pcal 
{Truistecs for the Imimn'cment of (^dcatta v. Chmtdra luinto 
(ihose, 41 Cal. 219 ; 24 C. L. J. 216) notice was issued on the 
30th March for the acquisition of 14 kottahs, 10 cliattaks 27 s(i. 
ft. in lieu of 1 biglia 10 kottas 3 cliattaks as set out in the ori- 
ginal ‘declaration. Out of the 14 kottahs 10 cliattaks and 27 
sq. ft., 8 kottahs 4 cliattaks and 31 sci. ft. w^as acquired and 
award was made on the 29th May. The Collector again, on the 

0 
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7th Nov. 1017 (after the Privy Council decision in the case of 
Trustrcs for llte Improrrmrni of (^(tlcuita v. Chandra Kanio 
(rbnsc, 47 (^al. oOO : 32 C. L. J. fi.")) gave notice that ho would 
acquire the balance of tlic land luentionod in the declaration of 
l()tli February lOlf). ^To this objection was taken, the arj^ument 
beinj5 that the L. A. -J^ct contemplates one d(*claration, one 
notice, one proceeding and one award, and as there already was 
one proceeding and award in respect of the 8 eottahs odd it was 
contended that the power to lake action under the Act was 
exhausted and tlie .subseiiuent acquisition was without jurisdic- 
tion. The Court held : “We must distinguish between two 
cases of wriat have* been called ])iecemeal acquisition. A decla- 
ration may b(‘ issued for a (luantity of land consisting of scweral 
holdings belongii'jg to diflcrent owners. It is thus often nece- 
ssary to make sc'parate awards for dillerent portions of the land 
Covered by a single d<‘claration (See FJjrratirr htsirftrt{otfs\ 
(rormuncNt of Jintfjaf C\u \ There is no objection to 
separate proceedings being taken in fcspect of separate holdings. 
It is, however, a dillereut matter, where, as here, there is om' 
holding. In such a case it do(‘s not S(‘em reasonable to hold 
that there can be a pieccyneal acquisition, 'rhe Act refers only 
to one notice, one' proce<Hling and oih* award to be given, tak(m 
and made regarding one holding and one ownership.^' /k (.\ 
Sm v. Tnfslers for the hnprorcmrnt of Cnlratln^ 18 (Jal. 893 : 
33 C. L. J. 509 : 04 P. C. 577. Hut if the Collector was pre- 
vented from following that course by th(» decision of a Court 
of competent civil jurisdiction or by a?i order of injune,tioii and 
proceedings were held up regarding portions of land declared 
for acquisition and i)roceedings had gone on as regards the rest 
it could not have been contended that the further proceedings 
were barred if and when the injunction was removed. 

Collector’s power to review his award : — A Collector 
acting under the L. A. Act is not competent to review his order 
awarding compensation as sec. 53 of the Act which provides 
for the application of the Civil Procedure (vode docs not ai)ply 
to proceedings before the Collector but only to proceedings 
before the Court. Kashi Parshad v. Xotifird Area, Mahoha, 54 
All. ‘J82 : 143 1. C. Ill : 1932 A. I. li. (All.) 598. 

Collector’s award is not an adjudication Proceedings un- 
der the L.A. Act 1894 resulting in an award arc, as has been obs- 
erved, administrative and not judicial and the award in which the 
enciuiry results is merely a decision binding only on the Collector 
as to what sum shall be tendered to the owner of the lands, and 
if a judicial ascertainment of the value is desired by the owner, 
he can obtain it by re<iuiring the matter to be referred by the 
Collector to the Court under section 18 of the Act, Secretary of 
State V. Quavtar Ali\ 16 A.L.J. 669 : 51 l.C. 501. As between 
the claimants inter se an award by Collector under section 11 of 
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the L. A. Act does not amount to an adjudication of any ques- 
tion regarding the apportionment of compensation adjudged 
under the L. A. Act. Any such question can bo determined 
only by the civil court. Where an award has been made by 
the (Joliector but has not been followed fty a reference to the 
civil court under section 18 of the L. A. Act, there has been 
no adjudication of the rights of the chiimants iiitrr se, and a 
claimant who appeared before the Collector when the award was 
niad(i but yet did not apply for a reference under section 18 of 
the li. A. Act can maintain against any person who may have 
received the whole or any part of the compciisation awarded, a 
civil suit to establish his own claims to sueli compensation under 
the last proviso of sub-section (l^) of section 31 of the L. A. Act. 
Ilajn. NUnwHce Sitifik v. Ufftif Ilandhoo Hoi/, 7 Cal. 388 ; 
Srrrinifftij Pnunabaii Dai v. Raja Rddnunitinjia Sintjh, 7 C. 
W. X. r)38. 

The award per se is no evidence of the market value : — It 

has been held in Jn the ii fatter of Karim Tar Mahomed, 33 I^om. 
325, that the award by itself is not evidence of the market value 
Avithout considering all the evidence on Avhich the award was 
founded. • 

Award binding on Government only : -The Collec- 
tor’s award under the L. A. Act is only a tender binding on 
the aecluiring party and the claimants rfre not bound to accept 
it. Ouagadas Malji v. Tlaier Ati Mohammad, 18 Horn. L. R. 
82(3 : 3() 1. C. 133. It has been seen that throughout the 
proceedings, the Collector acts as the agent of the Covern- 
ment for the purpose of acquisition clothed with certain 
powers to require the attendance of persons to make state- 
ments relevant to the matter inquired into, lie is in no 
sense of the term a judicial oHiccr iior is the proceeding 
before him a judicial proceeding, K\rn\, Sccretari/ of State, 
30 ("al. 30 : 7 C.W.N. 219, and Their Lordships of the Judi- 

cial Committee in hJ.ru v. Seen tan/ of State, 32 Cal. 605 
(P. C.): 9 C.W. N. 454: 1 C. L. J. 227: 7 Bom. L. R. 422 
observed that with regard to the second enquiry directed by 
the Act as to the value of the land taken thereunder the duty 
of the Collector under the section relating thereto is to lix 
the sum which in his best judgment is the value. His pro- 
ceedings arc administrative and not judicial and his awatd 
though eonclasii'G against the Government is subject to the 
landowner’s right to have the matter referred to the Court. 
In Padamsi Narain v. Collector of Thana, 23 Bora. L. R. 
779 : 64 I. C. 103, Afaclcod C. J., observed : “the mere 
signing of a document by an acquiring officer expressing an 
opinion as to the amount of compensation to be offered to 
persons whose land is being acquired does not amount to the 
making of an award within the meaning of section 11 of the 
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1^. A. Act, and has no bindin" eflcct, where the otlicor himself 
docs not intend the dociinicnt to be final. Some* fnrt'icr for- 
mality is required in general principle before it becomes 
bimiing on Govorng:ient and the formalities are proscribed 
by section 12,’^ SVhen the Collector appointed under the L.A. 
Act 1 of 1894 once n^kes the empiiry prescribed by the Act 
and reaches his (vwn eoncluhions as to the amount of coini)on- 
sation to be award(»d to*tlie claimant, it is not competent 
to the Government to set aside the conclusion and to direct 
the Collector to substitute a smaller amount than that which, as 
a result of liis enquiry, he has determined to ofler. Drssahhni 
Brjutiji V. The Sprrifil Off/err,, Sff/srtlc, 30 Horn. : 14 

Bom. \j. R. r>9-. Proeeediiurs under the L. A. Act resulting 
in an award ^ire administrative and not judicial and the 
award in which the empiiry results is merely a decision 
onhj on the ('ollcr/or as to what sum shall be ten- 
dered to tlie owner of the land, and if a judicial ascertain- 
ment of tln.‘ value is desired by the*ownor he can obtain it by 
re(piiring the mattter to be rebu-red by the Collector to the 
Court under section 18 of tli(‘ L.A. Act, Srnrhny of StfUr 
V. Qitaoiar .Hi, 10 A. i.. J. liOl) : bl 1. C. bOl. 

Objections to the award ; — It should be noted, however, 
that objections as to the measurmnent, valuation or damagi-s 
should be taken befoi;^' tlie Colhador as a claim or obj(*ction 
will not be ontertaiu(‘d by a civil court unless it was 
originally madci before the Ci)ll<'ctor. t'^inor Jkthsh v. Sc- 
creirinj of Slate, Ui 1. C. hOfi. In a proceeding under the 
L. A. Act a party who has rai-ed no f^bjection to tlu^ appor- 
tionment of the compensation made by tin' Collector must 
be taken to have accepted the award in that respect. Ahtt 
Baker v. Peart/ Afa/tatt. i]ff(krrjcc, VA i\i\. Ibl. d'he ordinary 
rule in a proceeding under tin? L. A. Act is that the party 
who has raised no objection to the apportionment of the 
compensation made by the Collector must be taken to have 
accepted the award in that respect, and such person, upon 
a reference made by some other party who considers him- 
self aggrieved by the award of the Collector, is not entitled 
to have it varied for his own benefit. In other words, the 
civil court is restricted to the examination of the ciiiestion 
which has been referred by the Colhjctor for decision and 
tlie scope of the enquiry cannot be enlarged at the insUinco 
of parlies who have? not obtained any order of rcderejicc. 
But the rule is inapplicable to a case wlicre tlic scope and 
object of rcfcrciicii obtained by the aggi-ievcd party was not 
to settle the question of apportionment as b(?tween himself 
and the other iiarty wlio had raised no objection but merely 
to obtain a final benefit for botli. Bejot/ (.Itanfl Mahatap v. 
P. K, Mnjtimdar, 13 (\ J. 159. 
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Remedy of persons dissatisfied with the Collector’s 
award : — In Jogesh Chandra Roy v. Secretary of State, 29 
C. L. J. 53 the claimant being dissatisfied with the Collector’s 
award instead of applying to the Collector to make reference 
under the provisions of section 18 of th(? L. A. Act, institu- 
ted a suit for damages against the Secretary of State for 
India in Council for the value of the land which had been 
acquired by the Government. The Court held “that a suit 
of this sort docs not lie. The plaintiff had ample remedy by 
applying to the Collector to make a reference under section 
IS of the L. A. Act, and to have his rights adjudicated on 
by a civil court.” Then it was contended that the autho- 
rities established that the plaintiff’ has a right of suit in a 
case like this and in deciding this (piestion •Fletcher J., held 
that “tliey do nothing of this sort. The authorities when 
.properly read are clearly against the plaintiff’s contentions 
The two cases w'hich are chiefiy relied on, r/-., the cases 
of Manlhnraradi Venknipfv, Secrrtarij of Stafe^ 21 Mad. 535 
and Uamesn'nr Singh v. Srerctanj of Slate, 34 Cal. 470 : 
11 C. W. N. 356 : 5 C. L, J. 6()9 arc clearly against the 

plaintifFs contention.. All that those eases establish is this 
that where the tk>lh»ctor won't take np the matter and won’t 
make an award, then in order that the plaintiff* may not be 
deprived of his remedy, he may maintain a suit in the ordi- 
nary court For compensation which the (Ndlector declines 
to assess. These do not apply to the case where the Collector 
had made an award and when* the plaintiff* has got a right of 
<5alling upon the Collector to refer the matter to the civil 
•court under the provisions of section 18 of the L. A. Act.” 

In Rannabati Dai v. Raja. Padmananjil Singh, 7 C. W. N. 
538, it was lield that where an award has been made by 
the (h^llector but has not been followed by a reference to 
the civil court under section IS of the L. A. Act, there 
has been no adjudication of the right of claimants inter se 
and a claimant wdio appeared before the ('ollector when the 
award was made, but yet did not apply fora reference under 
section ItS of the Act, can rnaintaiii against any person wlio 
may have received a whole or part of the compensation 
uwarded, a civil suit to establish his own claims to such com- 
pensation. This view has been expressly dissented from in 
Sfj'ibesh (Itandra Sarkar v. Rejoy Chataha Mahatap, 26 C.M'.N, 
.506*: (i5 I. C’. 711, in which some lands were acquired and the 
‘Collector after serving notice under the li. A. Act upon the 
zemindar and the putnidar apportioned the compensation 
money half and half between them. Neither party applied 
for a reference under section 18 and the putnidar withdrew 
the amount awarded to him. The zemindar thereupon brought 
a suit for recovery of the amount withdrawn by the putni- 



86 


TUE LAND ACQUISiriON ACT. 


fS. i1 


dar on the "round . that under the jnitni kabuliat the putni- 
dar was not entitled to any conijiensation money. It wa» 
lield tliat the zemindar liaving been served with a notice 
under section 9 of the Act was bound to apply for a refe- 
rence under section* IS when he was dissatisfied with the 
award, and he cannot inniniain a snit in the ordinary court 
to re-open the question. Tlie Act creates a special jurisdic- 
tion and provides a special remedy. And ordinarily when 
jurisdiction has been conferred upon a special court for 
the investigation of matters which may possibly be in con- 
troversy, such jurisdiction is exclusive and the ordinary juris- 
diction of the civil court is ousted, IJhandi Ningh v. Jtannulhiu 
Hoy, 10 C.W.X. 991 : 2 C. L. J. 20n ; Sterens v. Jcacoke^ 

(18*48) 11 (i. B. .731 ; v. Doiniman, (1880) 14 Ch, l\ 

111 ; Hama Chandra v. Secretary of' Stale, 12 Mad. 105. 
Under the tliird proviso to section 31(-) a person who was 
a party to the apportionment proceeding cannot reopen the 
question by a regular suit, Shofihf9 Mnichi Dchya v. KeshaU 
Lai Mnkerjcc, 27 C.W.X. 809. 

Jurisdiction of the Civil Court to review the Collector’s 
award : — In British Indifi Steam Sarigation ( ompany v. Sec- 
retary of Slate for India, 38 Cal. 230: 15 C. W.N. 87: 12 (Mj.J. 
505:8 I.C. 107 it was argued that the land accpiisition judge has 
jurisdiction to review the award of th(‘ Collector, to set it aside 
as illegal and made iR contravention of the provisions of the 
law, and to direct him to recast, modify and reduce it. The 
Court held : “there is no room for controversy that the court of 
the land acquisition judge is a court of si)ecial jurisdiction, the 
l)owers and duties of which arc ileiined by the statute and that 
there is no foundation for the contention that a court of this 
description can be legitimately invited to exorcists inherent 
powers so as to assume jurisdiction over matters not intended 
by the legislature to be comprehended.^^ 

Jurisdiction of the High Court to revise the Collector’s 
award : — It has already been seen that the C-ollector when he 
holds an enquiry and makes an award under section 11 of 
Act I of 1891 is not a court and is undoubtedly not a court 
subject to the appellate jurisdiction of the High Court. li\ 
Exra v. Secretary of State, 32 (5ii. ()05 (P. C.) : 9 C. \\\ N. 451 : 
1 C. L. J. 227, TJieir Jjordships of the Judicial (h)minittee 
observed that when the sections relating to the Collector’s 
award arc read together it is found that the proceedings result- 
ing in an award are administrative; and not judicial ; that the 
award in which the enciuiry results is merely a decision bind- 
ing upon the Collector as to what sums shall be tendered 
to the owners of the lands, and that if a judicial ascertainment 
is desired by the owner he can obtain it by requiring the matter 
to be referred by the Collector to the Court. It is reasonably 
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clear from an examination of the provisions relating to an 
eiKiuiry and award by the (collector that he is not a court 
within the meaning of section Ilf) of the C. P. C. (1908), much 
less is he a court subject to the appellate jurisdiction of* the 
High Court within the meaning of sectiond.r) of the High Courts 
Act of 18()1. To attract the operation of section If) of the 
Jligh Courts Act of 18()1, it must b^f establislied in the first 
place, that tlie order assailed has beei\made by a court, subject 
to the appellate jurisdiction of the High ('ourt. IWitish Intlia 
Steam Sarigation Coinpnmf v. Secretary of State for India, 
38 Cal. 230 15 C. W. N. 87 : 12 C. L. J. 505 : 8 I. C. 107. 

12 . (7) Such award shrdl he filed in the Collector’s 

office and shall, except* as hereinafter 
tor when toVc rllial. providcd, be final and conclusive evi- 
dence^ as between the Collector and the 
persons interested, whether they have respectively 
appeared before the Collector or not, of the true area 
and value of the land, and the apportionment of the 
compensation among the persons interested. 

{ 2 ) The Collector shall give immediate notice of 
his award to such of the persons interested as are not 
present personally or by their representatives when 
the award is made. 

Award when final : — An award made by a Collector in the 
land ac(inisition proceedings becomes final and binding only 
when it is filed umler section 12 of the H. A. Act, the mere 
signing of the award by the (.'olleetor does not make it 
conclusive. Before filing an award it is open to the Collector 
to destroy one which he has already signed and to substitute 
another in its places Koorrrhai Sorahji v. Assi>itant Collector, 
Sarat, 22 Bom. H. B. 113() : 59 I. C. 429. 'The mere sign- 
ing of a document by an ac(|iiiring (dlicer expressing his 
opinion as to the amount of coinpensation to be ofi'ered to 
persons whose land is being acquired, does not amount to 
the making of an award within the im^aning of section II 
of the L. A. Act, and has no l)inding eflect where the officer 
himself does not intend the document to be final. Some 
further formality is rcupiired on general principle before it 
becomes binding on Government and the formality is pres- 
cribed by section 12. It mast he tiled and so becomes a part 
of the office records and then it shall be final and conclusive 
evidence between the Government and the parties interested, 
Padamsi Xarain v. Collector of Thana, 46 J^om. 366 : 23 Bom. 
L. K. 779 : 64 I. C, 193. The actual payment of the com- 
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pensation awarded is no part of the Collector's award and 
is not necessary to the completion of it ; the award is com- 
plete as soon as the Collector apportions tho amount of 
compensation between the parties concerned. Miran Balcsh 
V. FeroxcDhu 232 F. L. R. 1012: 17 I. C. 395. 

Notice of the awai^d : — Until an award is announced or 
communicated to the ])artios concerned it cannot be said to 
be lej^ally made. In the absence of a valid award a civil 
court has no jurisdiction to take any proceeding on a refe- 
rence made to it. v. Spcrrlftni of Slafe^ 19 P. L. R. 

1909 : 123 P. R. 190S : 4 I. 911. Service of a notice under 
section 12(2) must be made, w’henevei* practicable on the 
person named in the notice and wlien such j)erson cannot 
be found, the fiotice must be served in tin* manner prescribed 
by section 4r)(.7) of the Act. An award was passed under 
section 12(i) of tlie L. A. Act. Notice required by section 
12(1^) of the Act was served on tho manajjjer of an estate for 
whicli a receiver had been api)ointed and there was nothinjx 
to show that the receiver had authorised the manager to 
accept such notice on his behalf. It was held, that the 
service was not valid. * Wh(*ther the [U’ovisions of tho Civil 
Proc('dure Code relatiui? to the service of summonses apply 
to the service of notices umler the li. A. Act by virtue of 
section 53 Avas (iuaTt(‘d. Fftpannint lino (him v. Ilovotiiiv 
Din’.^ioiia/ ()(]trn\, Cimhur,, 42 I. C, 235. An award written 
or signed by the Collector without being made in the pn^semee 
of or communicated to the arqdicaut is qiat the applicant 
no award at all and the period of limitation for tiling an 
objection to the award can only be comi)uted from the date 
Avhen the award is made within the applicant’s knowledge. 
[lai'iiJas Fal v. Tlir MHinripal Boorif Litckuofi\ IG O. C. 371. 

Immediate notice of the award : — After directing in sub- 
section (1) that the Collector's award, Avhen nnule, shall be tiled 
in his office, flection 12, sub-section (1^) of the Act prescribes that 
“the Collector shall give immediate notice of his aw:ird to such of 
the jiersons interested as are not present iiorsonally or by their 
representatives when the award is made.’^ The next section 
which is material is section IS of the Act. It gives the party 
interested, avIio has not accepted the award, a right to rerpiire 
tho Collector to make a reference to the Court, but it provides 
that tho right must be exercised by tlie party within the period 
proscribed therein, vi\.y “within six weeks of the rec<*ipt of 
notice from the Collector under section 12(2) or within six 
months from the date of the (Jollector^s award whichever period 
shall first expire.’^ The word notice in cl. (b) of the proviso to 
section IS of the L. A. Act means notice whether immediate 
or not. The language of cl. (b) of the proviso to section IS 
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modifies or controls the language of sub-section (2) of section 
12, or, what is more appropriate to say, which makes clear the 
intention of the legislature that a late notice may be given by 
the Collector as well as an immediate notice. AVhy, then, it 
may be asked, have the legislature imposed uf)on the Collector 
the duty of giving immediate notice by sub-section (2) of section 
12 of the Act ? The answer to that is afforded by the purpose 
and the policy of the L. A. Act. If on the part of the Collector 
there has been failure to give immediate notice of his award, 
and if the party interested in the award has suffered prejudice 
thereby, no doubt, that party would be cuititled to insist that 
the notice should have been ‘‘immediate.^^ Ihit what prejudice 
can a claimant suffer from the mere fact that tlic Collector has 

given him no immediate notice? in any cafle the proceedings 

shall be final after six months from the date of tiic award. This 
evidently contemplates that a party interested should not sit 
<juiet waiting for the Collector’s notice or pl(*ad want of it, but 
should in any case hinuK'lf be vigilant. The longer period of 
six months from the date of tin* award is given him as an alter- 
native where the Ckillector has not been himself prompt. The 
lateness of the notice cannot, therefons affect the ijuestion of 
limitation and no prejudice can possiBly arise to the claimant 
in respect thereof. If tliis consideration is borne in mind, it 
becomes plain that sub-sc'ction {2) of S(‘cti(>n 12 provides that 
tlie ( Collector “shall give immediate notkV’ solely in the interests 
of the public with a view to ensure that the compulsory acqui- 
sition sliall be in all respects facilitated and completed without 
delay. When that sub section tlirects that the Collector shall 
give “immediate notic('/’ it docs not confer a right upon the 
person to such notice so as to entitle him to sny that a late 
notice is bad, but it iinpos(*s a duty upon the Collector, in the 
interests of tli(» public, to ensure prompt, vigorous action on 
his part for the sfx'edy acquisition of the property and a speedy 
determination of all disputes, hi mntlrr of (iovcnmvp.Ht cviid 
Naim Kolhare, 30 Horn. ‘JTo : 7 Bom, Ti. li. 007. 

13. The Collector may, for any cause he thinks 
Adjourmneiit of eii- lit, from time to time adjourn the 

eiupilry to :i day to l)e fixed by him. 

14. For the purposo of en<piiries under this Act 
iw<r to summon tlio Collector sliall have powt'r to siiin- 

jiml cnfoiye attiud- mon and enforce tlit' attendance of 

anco ot witnesses !iii<l . . , ,, . 

iirodnction of <io<ii- Witnesses, includinsj; the parties in- 
terested or any of them, atul to compel 
the production of documents by the same means and (so far 
as may be) in the same manner, as is provided in the 
case of <a Civil Court under the Code of Civil Procedure. 
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Claim valid though late : — If n person fails to make a claim 
for corn])onsation oii the day lixcd by the notice issued under 
section 9 of the L. A. Act, the L. A. officer, can, if he chooses, 
adjourn the hearing and allow him to make a claim Ai a sub- 
secpient date. Cliigifr 4 tpati Stthhannn v. Dist, Labour Officer 
East (iodarari, 53 Alad. 533 : 59 M. L. J. 33 : 127 I. C. 300: 
1930 A. I. K. (M) ()1H. -In Scry, o/ Slate v. Sobanial, 44 T. C. 
883 it was held that it, could not be said that the claimant 
omitted to make a claim pursuant to the notice under sec. 9 
merely because he did not make it by the date originally lixcd 
111 the notice. In that eas(‘ the proceedings before the Collector 
were adjourned from time to time, and that the claim, if any, 
made before the award was a claim ])ursuant to the notice 
under sec. 9( J). , In a case under the. L. A. Act the owner’s 
claim was not iHed until alter the time prescribed therefor, but 
IV) objection was taken on that score before the Collector. It 
was held that it was too late to raise the objection when tlu^ 
case had (*oine in reference before the Dist. Judge. LaclmmH 
Prasad v. Sccy. of State ^ 43 All. (552. 

Powers of the Collector in enquiries under the Act: — Sec- 
tions 13 and 14 enqiower the. (Vdlector to adjourn the enquiry 
from time to time and to comiad the attendaneo of witnesses 
and the production of documents in the same manner as is 
provided in the case of a civil court under the Code of Civil 
Procedure to enable him not only to arrive at a fair valuation 
of the lands to be acquired but also in apiiortioning the com- 
pensation inon(*y amongst the persons inter(*stcd. These pro- 
visions were found necessary in view of the fact that the L. A. 
Collector, as has been si'cn, acts :is tlie agent of Government for 
the iiurposes of aciiuisition and is in no sense of the term a 
judicial officer nor is the proceeding before him a judicial 
proceeding. Daryadas .Uaksbil v. ^.ha’ca Empress, 27 Cal. S20. 
IJis empiiry and his valuations are ileiiartmental in their 
cliaracler and made* for the purpose of enabling the Government 
to make a tender through him to tin* persons ini(*rested. ^idc 
?iOtes luider section 11. The Colh^ctor not being a “court” or a 
“judicial otlicer” has no right to comiiel tin? attendance of 
witnesses and the production of documents unless he is 
specially authorised on that behalf and in the absence of express 
legislation he wmuld liav<* been powerless to have the proper 
materials before him cither for valuation or for a[)portioniqent 
of tin? compensation money. The legislature, therefore, inserted 
the section with the following statement, ri\,\ “A question 
having )>een raised as to the competency of the Collector to 
summon the parties interested as witnesses under section 14, 
wo have thought it well to remove all doubt by inserting a 
specific referemee to such parties in the section/^ drd Repoi't^ 



S. 16] 


PROCEDUllK OF THE COLLECTOR. 


91 


Select Committee^ daied the 25tli danuury iSfJ 4, For procedure 
of summoning of witnesses and i)roduction of documents, see 
Or. XVI C. P. C., Act V of 1008. 

15 . In determining the amount of compensation^ 
the Collector slftill ])e guided by the 
provisions cotttiiined in se(;tions 
and 24. 

Procedure of Collector’s valuation : — This section lays 
down the procedure to be followed by the Collector in his 
enquiry as to the valuation of the land. A proceeding under 
sec. 11 of the L. A. Act is not a judicial prftc^cding and as to 
valuation the C’ollector is not limited to evidence taken before 
the opposite party or disclosed at the enciuiry. (tokfil Krishrut 
nauerjeey. Secy. ofStrde, 137 I.C. lib: 1932 A.l.R. (Pat.) 134. 
The acquiring olliccr may take evidence but he is not bound to 
do so and his |)i*oceedings are administrative rather than judi- 
cial, Asstt. Devrlopinenl (ifprer^ Bonfhay v. Tayahalli Allihhoif 
Bohori 35 Rom. L. R. 71)3 : 1933 A.l-R. (B) 361. 

Duty of the Collector : — The Judicial Committee of tlu^ 
Privy Council in v. Serretary uf State, 32 I. A. 93 : 32 

Cal. 605 : 9 C. W. N. 545 : 1 (J. L. J. 2«27, has observed that 
with regard to the second enijuiry directed by the Act as to the 
value of the land taken theniuiider the duty of the Collector 
under the section relating thereto is to fix tlie sum which in his 
best judgment is the value. The Collector has under section 
11, to ciKiuirc into the value of the land and into the respective 
interests of the persons claiming the compensation and after 
awarding a sum for compensation he has to a[)i>ortion the com- 
pensation among all tlic persons known or beli(*vcd to be 
interested in the land of whom or of whose claim ho has infor- 
mation. In the iuntter of Bestonjl Jahangir, 37 Bom. 76 : 14 
Bom. li. R. 507: 15 I. C, 77L. I lis ultimate duty is not to 
conclude by his so-called award but to iix tlu^ sum which in his 
best judgment is the value and should be olTcrcd. B\ra v. 
Secretary of State, supra. 

Limited powers of the Collector : — 'Phe L. A. Act gives an 
acquiring ofliccr very wide discretion as to the scope of encpiiry 
and as to the materials which he may take into consideration. 
It requires him to make an award as to the matters mentioned 
in section 11 and to liave regard to the provisions of sections 23 
and 24 in determining the amount of compensation as laid down 
in section 15, Padamsi Narain v. Collector of Thana, 28 Bom. 
L. R. 779 : 64 I. C. 103. Sections 11, 15 and 23 must be read 
with sections 30 and 31, Corenunent of Bombay v. Es?4/fali 
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Snlebhoih 1- Horn. L. R. 34 : 5 I. C. G21. The matters to be 
considered by the (Collector, in determining the market value of 
the land acciuired, are the same as are to be considered by the 
Court and the matters to be considered both by the Collector 
and the (^ourt arc laid^down in sections 23 and 24. The inten- 
tion of section 23 taken^as a whole is to provide complete 
indemnity to a person whose land is compulsorily acquired. 
The sub-clauses give cftect'to this principle by enumerating the 
heads under which the coiii]>ensation may be awarded, Uavoda 
Prosad Drif v. Srrrrtunj of State, 25 C. W. N. 677. In deter- 
mining the amount of compensation he is ordered to take into 
consideration the matters mentioned in section 24 of Act X of 
1870, now section 23 of Act I of 1894, one of which is the 
market value at the time of awarding the compensation of the 
land. It is, therefore, obvious that the otter of one rupee com- 
pfjusation was not in accordance with the duty of the Collector 
under this section, and it would be altogether wrong to treat 
one rupee as the amount of compensation determined under 
section 13, now section 11. Larlnaestrar Stag v. Manieipat iig 
of Darhlamga, 18 Cal. 99. 

Matters to be considered in determining the compen- 
sation : — Spp notes under seel ions 1\7 and 21, post. 


16 . When the Collector has made an award under 
Vower to take pos- section 11, ho iiiuy take possession 
of the land, which shall thereupon viist 
absolutely in the ( Government, free from all (m(jum- 
hranees. 

Right of entry : — Ordinarily after the awaird has been made 
under section 11 and notice of the award has been given under 
section 12(1^) the only thing necessary to complete the accpiisi- 
tion and vest the ]U'opcrty absoliittdy in Government is the 
taking possession by the Collector. In the case of compuLsory 
taking, the right of entry under s(*ction 85 of the Lands Clauses 
Act, 1815 is a right not indeptmdent of but consciiuent upon 
the landowner and the promoters being placed, by the notice 
to treat, in a position analogous to that of a vendor and 
purchaser. Ticerton Rail Co, v. Loosemorc, (1881) 9 App. 
C’as. 480. 

Right of entry discretionary : — The Select Committee in 
tlieir report dated 2nd Ft^bniary, 1893 made the following 
remark : “Section 8 of the Rill amends sec. 16 of tlie Act 
by rccpiiring the Collector to take possession of the land 
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immediately he has made the award, with a proviso permitting 
him to leave the oecupants in occupation until possession of 
the land is required, upon such conditions as lie and they may 
agree upon. We prefer the terms of the existing law, which 
leave to the Collector discretion as to#immcdiate entry upon 
the land, and have changed section 8 of the Bill accordingly. 
Where the Collector postpones entry for any reason, he will 
ordinarily do so, as at present, oi/ terms adjusted with the 
occupants ; and in a later s(*etion we have i)rovided for com- 
pensation to the occupant if his profits should be any way 
bond //V/c reduced in the period between declaration under sec. 
6 and the Collector's entry into possessioii.^^ 

Obstruction to the delivery of possession : — RecUon 47 
directs that if tlie (y\illector is oppoH(‘d or'iny)eded in taking 
possession under tliis Act, of any land, he shall, if a. ^Magistrate, 
enforce the surrender of the land to himself, and if not’a 
Magistrate, he shall ai)ply to a Magistrate or (within tlic towns 
of Calcutta, Madras am? Bombay) to the Commissioner of 
Police and such Afagistrate or (Jommissioncr (as the case may 
be) shall enforce the surrender of the land to the Collector. 
The penalty for oflering resistance ,to the taking of any pro- 
perty by the lawful authority of the public servant is also 
provided by ss. 1813 and 18(5 of the Indian Pmial (^ode. 

Extent of the Collector’s possession*: -The (Collector under 
the L. A. Act 1 of 1804, as has been seen, has only a limited 
jurisdiction. lie is bound by the official declaration in the 
local official gazette. The Collector cannot accpiire or give 
possession of any land heijo)t(f the boundaries given in the 
declaration. If he docs so he commits an act of trespass. He 
has to find out tlie pre,cise quantity of land notified for aqiiisi- 
tion within si)CGiljed boundaries given in the declaration, value 
the same under the provisions of th<» Act and give possession 
accordingly. If the local Government committed a mistake 
by giving an erroneous boundary the (Collector eannot cure 
the mistake. If the land acquired be for Government purposes 
and if the Government takes possession of the land beyond 
the limits prescribed by the declaration or in excess of the area 
for which compensation is paid, it trespasses on i)rivatc lands 
and is liable under the law of the country ; and so is a company 
if the acquisition is for its purposes. But such excess laud 
cannot be valued and compensation awarded for it under the 
provisions of the Act. llarish Cliatidra Scogif v. The ^Secretary 
of State, 11 (h AV. N. 875. When land actually taken up by 
Government is different from that mentioned in the declaration 
issued under the \j. A. Act, the proceedings of the Collector 
are void and therc^ can be no valid reference to the civil 
Court. Gajeudra Saliu v. Secretary of State, 8 C. L. J. 39, 
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Consequences following possession by the Collector : — 

I. Tho firat oiToct of tiikinjr possossiou of the land by the 
('olloctor under tlio provisions of tho L. A. Act is that the 
(jovcrn incut cannot withdraw from the aciinisitioii of any land 
except ill tho case iiro^N’ich'd for in sc(*. (temporary occupa- 
tion). iSec. *18 provides;that except in the case provided for in 
s. dd, tho Government shall be at liberty to withdraw from the 
acipiisitioii of funj land of trhich pos}<r}iii ion has not hrrn taken, 

II. The srrond and the most important l(*gal consequence 

that follows upon takinix ])oss<‘ssion of the land by the Collec- 
tor under the provisions of the L. A. Act, is that it rests ah- 
solatf lff in the (inrennnent free from all rnru})ihrances, that is 
to say, no perso.p shall have any vi^ht to pursue his remedies 
against the la^rid in the hands of tlie Governnumt or the 
Cepmpany for whom it is acquired under the provisions of the 
L. A. Act I of lS9f. This is an instance of the exception to 
the general rule that “a transfer of, property passes forthwitli 
to tlie transferee all th<» ininesi ahirh. /he transferor is then 
eapahle of passing in the pro])erty and in the l(‘gal incidents 
thereof. Such incidents include, where the property is land, 
the ('asements annexed *chereto, tlie rents and profits thereof 
accruing after tlie transfer, and ail things attached to tho earth/^ 
(section 8 of tho 'fransb^r of PropiTty Act ! V" of 18S2), wliich 
is e<iuivalent to the w<*U-known maxim ‘That a transferor cannot 
conb'r givatcr title to the transfeia'c than ho himself had in 
the same.^’ This principle does not apply in tho case of lands 
actluired by the* Government under the provisions of the Land 
Actiuisition Act I of 1891. It should be borne in mind that 
what has to b(' acquired in every under the L. A. Act is 
the aggregate of rights in tho land and not merely some subsi- 
diary right such as that of a tenant, Dabajan v. Seeretarij of 
Stale, 4 C. L. J. Tho correct rule of valuation to be 

observed is to value the land in tho first instanco including all 
interests in if, Jlajn of Vittapnrani v. Ilercnue T)irisional 
Offher, iJoconxida^ 4‘J Mad. 044 ; 30 M. L. J. 454 : 51 I. C. 050. 

Tn (Collector of 21 Pargaitas v. Xobin Chandra (ihosc, 3 W. 
R. 27, the High Court observed : “The Jtailway Conqiany with 
the aid of Government, acciuired tho land under the provisions 
of Act VI of 1857 ; and by the -Stli section of tliat Act, the 
land taken became vested in the Gov'crnmcnt, and afterwards 
in tho Railway Company, absoliitcdy, and free from every 
right or interest tlierein, of whatever description, possessed 
by the former iiroprietors or other persons. All rights before 
existing, whether of passage or of any other kind, absolutely 
ceased upon tho aciiuisition of the land tor the railway; and 
no right of way afterwards arose, or was continued, merely 
because there remained no mode of access to the land on the 
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north, otherwise than by crossing the line. The express provi- 
sions of the law are not consistent with the existence of such 
a right’\ When the Collector made the award, he could 
take ]jossession of the land which thereupon vested absolutely 
in the Government free from all encfimbranccs ; and the 
acquisition and the nisulting vesting is eciually effective 
an(l complete in the case of acquisifion undertaken by the 
Government on the application e*f the municipal commis- 
sioners under the City of Hornbay Municipal Act so as to vest 
the proi)crty in the Corporation instead of in the Government 
on the payment of com[)ensation awarded ; and that no transfer 
from the Government to the Corporation was needed, 
MiDiiripnl Co }nr}nssi oners for tJtr Cii?i of Homhny v. J/. 
DfnnofJ/ir Brothers^ lo Horn. 725. 

When land does not vest : — If the provisions of the L. A. 
Act ar(5 not strictly complied with but are made a cloak for 
attempting to obtain an ir^deh'asible title under the guise of a 
public i)urpose, tlie proceedings do not o|)erat(» towards the 
creation of a valid title to the land in Government. Lftrlitnes- 
frarSifjhw ('hairnnuiy Darhlnunja MnniripoUtu^ 18 Cal. 1)9 ; 
Ponnaia v. Secretary of State, 97 1. C. 171 : (1921)) A, I. R. 
(M) 1099. 

Land once vested cannot be divested : — When tlui Collec- 
tor makes an award under section l\ of the Fi. A. Act and 
then takes possession of the land, the etTect under S(*ction 16 
is tluit the land vests absolutely in the Government free from 
encumbrances and that a subsequent otter by a late owner to 
make a gift of the land to Government abandoning the right to 
compensation, although aeee])ted by Government, did not amount 
to a re-vesting of tin* land in the late owner as on a withdrawal 
und(‘r section IS, Secretary of State v. The (^hettyar Firm, 1 
Rangoon 291 : 98 F, C. 923. In Secretary of State v. Aninlya 
Charan Banerjce, 104 1. C. 129 : 1927 A. 1. R. (C) 871 it was 
urged on behalf of the claimants that the government having 
acquired land for a particular purpose are not entitled to use 
any portion for some other purpose. It was held that “the 
law seems to be that after acquisition the new owners have 
the ordinary rights of ])roprietors and may use their lands as 
they think ilt for any purpose which does not infringe the rights 
of others and is not inconsistent with the puri)oscs sanctioned 
by the statute under which the lands have been taken. There 
arc, however, restrictions in the English law which do not find 
place in the Indian law. There are observations in the judg- 
ment of Luehmesmir Sing v. Chairman, Darhhanga Mnniri- 
polity, 18 Cal. 99 that a municipality is justified in using the 
land for any purpose for which the statute authorized it to use 
land although not for which it was professedly taken. The 
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land in tlie above case was ac(Hiirod for a public ghat^ but the 
municipality made a ghat upon part and the rest was used for 
a market/^ 

Notice immaterial for vesting : — Under section Iti of the 
1^. A. xVet the making of an award and taking possession of 
land thereunder vests tke property absolutely in the Govern- 
ment and the mere fact that notice has not been served on the 
occupier of the land in accordance with sections 9(/y) and 45 
of tlie Act does not rendtu* the award or subseciuent ])roceedings 
void nor does it prevent the vesting of the i)roi)erty in Govern- 
ment, Kustfu i J'illfif V. ipal ( ota/ril, Krodr, 4.‘1 ^lad. 12S(): 

37 L. J. (3LS -. L>(i Ij. T. : 10 L. \V. 330 : 53 1. C. 
04(). 

t 

Remedy of a person who has no notice : - Plie remedy of a 
complainant who has had notice of an award under section V2 
of the Land Aciiuisition Act is to a]M)ly for a reb'nmce under 
section 18. No other remedy is |)rovided by tlic Act, Kastmi 
nilai v. ('ouik'H^ Krodr, 43 Mad. L\S0 : 37 M. L. 4. 

HLS : 20 :\I. 1.. T. 2(iS : 10 J,. \V. 330 : 53 1. C. 04(). The L. A. 
Act creates a special jurisdiction and provides a special remedy 
and ordinarily when jurisdiction has been conferred upon a 
special (\>urt For tin* investigation of matters which may possi- 
bly be in controv(‘rsy, guoh jurisdiction is exclusive. Where by 
an Act of tlie legislature i)owers arc given to any person for a 
public purpose from winch an individual may receive injury, if 
the mode of injury is pointed out by the statute, the oril inary 
jurisdiction of the civil court is ousted and in case of injury 
the party cannot proceed l)y action. The proviso to section 31 
(l^) which ])rovides that nothing shall atVect the liberty of any 
person who may receive the wliolo or any part of the compen- 
sation awarded under this Act to pay the same to the person 
lawfully entitled thereto, is of limited application and apidies 
only to cases where tiic person is under a disability or is not 
served triHi aoiive of the proreedi tigs he fore the Collector. Where a 
[)erson has no notice of the apportionment proceedings under th(» 
L. A. Act he cannot be bound by the award, Soibesh Cb. i^irkar 
v. JJejoij ('hand Mahtah, 20 (\ W. N. 50() : (i5 I. (). 711. A per- 
son claiming a portion of the compensation awarded by the 
collector in L. A. proceedings is entitled to maintain a civil suit 
to establish his claims, where the (luestion of apportionment of 
the compensation money has not brot determined by the (Collec- 
tor, Chanda Lai v. Ladli Ilegant, IS I". W. 1{. 1319 : 49 t. C. 
657. 


The above view is (piite in accord with the view in England, 
where i)romoters who have outcred on land in accordances with 
provi iou> of section S5 of the liUiids Clauses Act (1845), are 
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protected by their statutory powers and no action for the 
recovery of such lands can be brought against them by the 
owner ; Don d. Annistmd v. Norik Stafford Rail Company^ 
(1851) 16 Q. B. 526 ; Doe d. Ihidson v. Leeds and Drndford 
Rail Company, (1851) 16 Q,. B. 796 ; Wersley v. Soidk Deron 
Rail i ompany, (1851) 16 Ci,. B. 539. Such owners arc not en- 
titled to any eciiiitable relief, but must ftvail themselves of the 
procedure provided in s(»ctions 22, 68 and 121 of the Lands 
(Clauses Act (1845). Tirerton Rail (ornpany v. Loosemove, 
(18tS4) 9 App. Cas, 499 ; Adams v. London d- Blackwell Rail 
(hmpnny, \\) \j. A. V\\. If the promoters do not strictly 

comply with the ]n*ovisions of section 85, they are in the posi- 
tion of trespassers and can be ])roceeded against as such. 7V/7,’.s* 
V. Wycombe. Rad (h„ (18()2) 3 Gitf. 662 : ID W. R. 788 ; and 
the High C\mrt lias powci’, on the trial oL‘ an action for wrong- 
ful entry, to make a declaration as to th(» plantiflF’s interest ia 
the land in question instead of remitting him to the proci'dure 
under the Lands Clauses Act (1845), Bnrmin(jham, dh District 
Land Company London tC- N IV. Rail Company, (lS8S) 36 
Ch. D. 650. 

Encumbrance includes easements : —The word, “encum- 
brance/’ in see. 16 of the L. A. Act includes easements, W^here 
therefore, land is aecinirod by Government under the provisions 
of the L. A. Act, the land vests absolutely in the Government 
under sec. 16 of the Act free from all existing easements. Nor 
can any fresh casements arise in respect of tlic land acquired by 
virtue of the severance; of such lands from other land belonging 
to the persons from whom the land has been acciuircd. Where 
a person, a portion of whose land has been aciiuired by Govern- 
ment under the provisions of tin; \d. A. Act, has been award(*d 
compensation, in resiiect of the severance of the laml actpiired 
from other land belonging to him, he cannot claim to have a 
right of way over the land ac(iuired as an easement of necessity, 
Mitra v. Mfoiicijxtl Committer, Lahore, 6 I^ah. 329 : 89 F. G. 
658 : (1925) A. 1. R. (J^ah.), 523. Land taken under the Act is 
taken discharged of all casements and the loss of easement 
must be taken into account in assessing compensation for 
injurious aiVec.tion, Taylor v. (,'ollcctor of Purnea, 14 (Jal. 
423. 

Encumbrance includes leases and under-leases : — On the 

compulsory acquisition of a premises the lease thereof terminates 
and'on such determination of the lease the monthly tenancies 
of the iiiulcr-lessees also come to an end with the result that 
the under-lessees thereafter remain on the promises merely as 
tenants on sutterance and are not entitled to ji month^s notice, 
Mnniciptil Commissioners for Ike City of Bombay v. \\L 
Damodar Brothers, 45 Bom. 725. 
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Encumbrance includes a mortgagee’s lien : — The mortgage 
lien of :i iiiortgageo of :i propc*rty aecpiired under tlic L. A. Act 
tloes not follow with the lands in tlie hands of Government 
by whom it is aeqnired or into th(‘ hands of the Company for 
whom it is ae(inired/ Tln^ lien is transferred to the compensa- 
tion money into whieji the property is converted and the* 
Government or the (Vimpany for whom the land is acquired 
g(‘ts it fre(‘ from the lien of a mortgagee, Jaiotti (lioivdhuraniw. 
Amur KnsJnia Saha, 13 C. W. N. 3r)0 : (> C. C. J. 7 to. In 
England when money was paid into (\mrt under the compul- 
sory powers of see. 09 of the Lands Clauses Act (1S45) as com- 
l)cnsation for lands taken which were settled, etc., or subject 
to encumbrances, Steward V. C., said : *T think where money 
has been paid ^into Court by r(»asoii of the real estate having 
been tak(*n under the compulsory powers, and remains in Court, 
'it is to be held as money or personal estates in the hands of 
the Court iiH])rrs:>r(l irtth ihe trasls of real (‘state.” Again h(‘ 
said : “The money in ('onrt is to b(‘ •considered for the ])nrpose 
of the question as to who was entitled to it, real estate,” fn 
Up Stoirart's Trusty 22 L. J. (N. S.) 3b9. 13ie land when acciuired 
und(n’ the L. A. Act is vested in and in the possession of the 
Government dise,harg(‘d of all encumbrances therefrom, 'riic 
rights of parties to the land and to any mortgage on or interest 
in it are traFisfeiT(?d to th(^ compensation money. TIkj money 
paid into the treasnr>‘ is to be considered as money or immov- 
able property impressed with the trn.sts and obligations of the 
immovable property which it represents, Venkata Viraraffnra- 
ili/angar V, Krtshnasnanii Aitjanqar, iy Mad. I! 41. When pro- 
perty snbjr^et to a mortgage is ae<|nin‘d by GovermiKmt nnd(‘r 
the L. A. Act and the wlioh^, compensation amount is paid to 
the mortgagor without notice of the niortgagt', the mortgagee 
may claim a reference nnd(‘r section LS to the civil court and 
after the expiration of six months, Ik^ is confined by the Act to 
a suit under section 31 against the pen’sons to whom the money 
was wrongly paid. Tlierc is no other renu'dy at all either 
against the Secretary of State or tlic L. A. Collector, Srrrrtanj 
of State v. Kappnmntl Chrtfij, lb M. L. J. 31) : 19L4 M. W. N. 
138 : 78 L H2 : (19:^4) A. I. R. (AI) .721. Vide also sec. 73, 
Transf(‘r of Proj)erty Act. 

Encumbrance includes widow’s interest -.—Where land 
which was taken ni) by Government under the L. A. Act for 
public purposes was held at the time by two widows holding 
the usual Hindu widow^s life estate therein, it was held that 
the compensation awarded for such land should not be paid 
over to the widows but should be invested in land to- be held 
on similar terms. Sheorntaii Ilai v. Muhri^ A. W. N. (1899) 
96 : Shco Promt Singh v. Jaleha Kunwavy 24 All. 189. 
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Encumbrance includes interest in trust property : — Lund 
dcdicntod to an idol or to religions and ■ charitable purposes 
is land belonging to tlic shobait or trnstco who has no power 
to alienate the same and under see. 31 tlie ("ollector- has 
to deposit the amount of eoinpensation^in the court to which 
a reference under sec. IS would lie and tlie land \vould vest 
in the Government free from the liea or claim of th(‘ trustee 
or shebait the same b(‘ing transferred to th(? compensation 
money in deposit in court. Tun/fiffi Ihhi v. Pnnmttha Xnfh 
MofjhrrJec, 39 Cnl 33 : 13 i \ L. J. oflT : 10 I. C^. 191. 

Effect of Collector’s possession on revenue sales : — When 
the Collector takes possession of certain lands under a tau/i 
"ac'iuired under the L. A. .Vet after making an award which 
allows abatemeiit of Government revenue for, the lands acquired 
from the kist i)revious to taking possr^ssion asd on a subse- 
<iuent date the taiizi is sold for arrears of revenue, the auetiov- 
purcliaser does not purchase the acfiuired lands at all and 
eonsecpumtly it is the oTjginal proprietor and not the anction- 
piirehas(‘V who is entitled to the compensation in respect of 
the |)roprietary interest in the lands, although th(^ date of 
default to whicli auction-purchaser’s title relates back 
under the law may be prior to the aCciuisition. 

Under see. 19 of the li. .\. Act, on the Collector’s taking 
possession of laud after making an award under see. 11, the 
land vests absolut(*ly in Government* free from all oneiirn- 
brance^. But where the Collector's aw’^ard is made and 
possession taken after the rev<‘iiue-sale th(^ auetiou-purchasrr 
is entitled to the e.ompensation, \r is inha ('hamn Xandi 
(■ffOtnUf/fry v. Xfft/rndra Ihda Drhif^ bO Cal. 281 : 37 
U : 141 I. C. 713: 1933 A. I. R! (C) 522. 


17. (;) In cases of orj^eney, wliencvcr the T^oeal 

(fovennnent so din'cts, the Collector, 
vases oVurIrnVyr though no such award has been made, 
may, on the expiration of fifteen days 
from the publication of th(! notice mentioned in section 
1), sub-section (i), take possession of any waste or arable 
hind needed for public purposes or for a (’ompvny. 
Such land shall thereupon vest absolutely in the 
(Joverninent, free from all encumbrances. 


Whenever, owing lo any sudden change in 
tire channel of any navigable river or other unforeseen 
emergency, it becomes necessary for any Railway ad- 
ministration to acquire the immediate possession pf any 
land for the maintenance of their traffic or for the' pur- 
pose of making thereon a river-side or ghat station, or 
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of ]»rovi(liTig oonyenicnt connection with or at;cc8s to 
any such station, the Collector may, immediately Jifter 
puhlication of the notice mentioned in sub-section (J) 
and with the previQus sanction of the Ijocal Govern- 
ment, enter upon and take possession of such land, 
which shall theroupdn vest alisohitely in the Govern- 
ment free from all encwmhrances : 

Provideil that th(‘ Colhuftor sliall not take posses- 
sion of any building or part of a building under this 
sub-sei!tion without giving to the occupier thereof at 
least forty-eight hours’ notice of his intention so to do, 
or such longer notice as may be reasonably sufiicicnt 
4o enable sucli occupier to r(!moYe his movable pro- 
perty from such building without nnnceossary inconve- 
nience. • 

(<y) In every case under either of the preceding 
sub-sections the Coll^ictor shall at the; time of taking 
possession offer to the persons interi‘sted compensation 
for the standing crops and trees (if any) on such land 
and for any other damage sustained l)y them caused 
by such sudden dispossession and not excepted in 
section ‘J4 ; and, in ease such otter is not acce])tcd, the 
value of sucii crojis and trees and tiie amount of such 
other damage sliall he allowed for in awarding com- 
pensation fur the land under tin* provisions herein 
contained. 

(4) I>i the case of amj land to ivhicli, in, the opinion 
of the fjocal (foccrnnicnl, the provisions of suh-sectioa 
(2) or subsection (2) are applicable, the Local (rorern- 
nicnl may direct that the provisions of section 'yA shall 
not aj)ply, and, if U does so direct, a declaration may 
be made under section H in respect of Ike land at any 
time after the publication of the notification under 
section •/, subsection (2). 

Amendment : — By section (i of the Laiid Act]iiisition 
(iVniciidiiient) Act. XXXVI 11 of 1!)23, sub-section (4) in sec- 
tion I t of Act 1 of 1894, lias been added. 

Difference between secs. 16 and 17 : — Section 10 deals with 
taking possession of the land by the Collector uflct atrard and 
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acc. IT deala with takin<x possession of the land by the Collector 
before au'ard in case of urgency only . Neither sec. 10 nor 
sec. 17 is a])i)lieablc to the case of temporary occupation of 
the land under Part VI of the Act, aa the proprietary right 
in the land taken up under these aections vests absolutely in 
the State. It is also necessary in regard to sec. 17 to observe 
that it api)lies to “waste” and “arable” lands only and not 
to lands occupied by roa<la, tanks, biTildings, gardens, orchards, 
•ete. JioanVs l>rrigfd LnutJ Acquisition 

MnnnnU lOKK ]k SU, 

Reasons for the provision : — The Select Conunittc'c in their 
report dat(*d 2nd February 1<S93 observed as follows : — “In 
section 17 of the Act, which regulates the powers of the 
f 'ollector ill ease of urgency, w(» think that the* special damage 
for which the persons interested arc to bo compensated should 
b(‘ c'xprcssly detined as the damages iiuudent to such sudden 
<lispossession, and hav’^e l^y section 0 of the Bill added some 
words to the s(*ction accordingly.” 

“In Section 17 we have introduced a sub-section permitting 
n shorter procedure under the direct orders of the Govern- 
ment in those eases where suddcui changes in the course of a 
river recpiire new laud to be immediately taken for the con- 
venience of the t radio or a railway”. 

Again the said Oominittce in their report dated 23rd March 
IS93 remarked : — “\Vc may explain, in answer to a criticism 
by the Board of Revenue, Lower Provinces, that power was 
given to the Collector in section 1.7 to give special damages 
for sudden dispossession in order to cover injuries which 
sudden dispossessions constantly entail. If, for instance, an 
owner is suddenly deprived of a pasture meadow, the market 
value of the meadow may not represent the actual amount of 
his loss. It may be impossible to find fresh pasture for his 
cattle in the emergimcy except at special charges. We think 
it right that the (collector should be empowered whenever he 
deprives a man suddenly of his land, to meet liberally the 
exceptional expenses to which the owner may be put.” — 
Gazelle of f/uliu, Vtnt T, 1804. 

Payment of compensation is not a condition precedent : — 

When an award has been made, possession of the land (if not 
already taken under sec. 17 of the Act) can be taken at 
once and need not be deferred till tlie compensation is paid. 
.\fadras IhtmVs S. (). 90(14). The actual payment of the 
compensation awarded is not part of the (yollcctor’s award 
and is not necessary to the completion of it, Miran linksh v. 
Fero-.e J)in, 232 P. L. R.1912 : 17 I. C. 395. 

Conditions precedent to the taking of possession under 
sec. 17 : — In case of urgency with the previous sanction of 
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the liOcal Government the Gollcctor can take i)ossessiori 
under sec. 17, of any waste or arable land. Before taking 
possession under sub-sec. (/), sec. 17, the following prelimi- 
naries nuist be obser^Ml : — (1) the declaration under sec. B 
must have been published ; (2) the land must have been 
marked out and measuitid under sec. S ; (3) a general notice 
under sec. f)(7) must have^been published ; (4) there must be 
fifteen clear days between the publication of the general notice 
under sec. 9(7) and the taking possession of the land. Bengal 
L, .1. Mannal p. 7.7. 

Compensation for sudden dispossession : — Section of 

the Lands Clauses Act (1845) provides for the amount to be 
deposited if the i)romoters are desirous of entering upon and 
using lands befcti’c an agreement shall have been conu^ to or an 
award made or verdict given for the purchase money or com- 
pensation to be paid by them in respect of such land. It is 
also provided that in assessing the#a mount to be deposited 
under section a surveyor should take into cousid(M*atiou not 
only the actual value of the land taken but also the amount of 
compensation to wliich aii owner is entitled for scv'eT*ance or 
other injuries done to land held therewith, Viehl v. Carmtrrotr 
ami fJanher^s Rail Co.^ (LSfiS) 5 lv|. 19 J. To the sam(‘ effect 
is section () of tlu*. Railway (4anses Act 1845 which enacts that 
the Company should imipke to the owners and occupi(»rs of land 
and all other parties interested in any lauds taken or used for 
the purposes of the Railway or injuriously afTec.ted by the cons- 
truction thereof full compensation for th(* value of the lands so 
taken or used, and for all damages sustained by such owners, 
occupiers and other parties by reason of the exercise of the 
powers by that or the s|)ecial Act or any Act incorporated ther<*- 
witli vested in the Company. 

From the Select Committee Report, dated 2-2-L893, it will 
appear that the Indian L^*gislature, in passing the Laml Acqui- 
sition Act I of 1894, had in view the ]u*inciple of assessing 
damages as followed in Kngland. It expressly states in section 
17 of the Act whicii regulates the powcu’s of the Ct)Ilector in 
cases of urgency — ‘*\Ve think that the special damages for 
which the persons interested are to be compensat(»d, should be 
expressly defined as tlie damages incidental tf) su(!li siuUhui dis- 
possession, and have by section 9 of the Bill added some words 
to the section accordingly. . .we may explain, in answer to a cri- 
ticism by the Board of Kovemuc L. P, that power was given to 
the (Jollector in section 17 to give aperial damages for sudden 
dispossession in order to cover injuries which sudden dispos- 
sessions constantly entail. If, for instance an owner is suddenly 
deprived of a pastiire meadow the market valiu* of the meadow 
may not represent the actual amount of his loss. It may be 
impossible to find fresh pasture for his cattle in the emergency 
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except at special charges. We think that the Collector should 
be empowered whenever he deprives a man suddenly of his 
land, to meet liberally the exceptional expenses to which the 
owner may be put.” Select Committee Report, 23-3-n3 ; Ga/ettc 
of India, Part V, 1894. ^ 

Section 23, sub section (7), cl. (ii) apjdiest othecasc provided 
for in section 17 when the Collector takes possession before 
award, Sffb~Colleeto7', Oodarary v. Seragam Sithharayodv, 30 
Mad. In I : 1(5 M. I., d. 551. 

Objection as to the amount of damages offered : — In case, 
the value of the land, crops and trees offered by the Collector 
for taking possession of the land on the ground of urgency 
before award, be not accepted as sufficient, the matter will have 
to be decided by reference under sections 18 and 19(c). 

Compensation for waste and arable lands: — note^s 
under section 23, infra. 

Remedy when Collected- refuses to give an award : — If, after 
having taken possession of the land under section 17, before 
award, the (Collector subsecjuently refuses to give an award on 
the gr(»und that the land belonged to the Government, a suit 
would lie for a d(*claration that the land belonged to the plain- 
tiff and for damages for breach of statutory duty on the Collec- 
tor’s ])art. The land having vested in the GoverniiKUit ab- 
solutely the plaintiffs were not entitled to recover possession 
but could only claim damages for breach of statutory duty on 
the part of the (,^olleetor. Manthararnd i Vcnkanga v. The 
Secretary of State, 27 M. 535. 

Limitation for such suits : — The suit contemplated by 
Art. IS of the Limitation Act is one for compensation for 
non-completion and tliat does not apply to a case in which the 
land has vested in the Government. Art. 120 governs the suit. 
A suit to recover compensation for land ac(|uired, instituted on 
the refusal of the (\)llector to award any compcnsatii>n under 
the L. A. Act, is govorm^d by Art. 120 of Schedule II of the 
Limitation Act, the right to sue accruing either from the date 
of acciuisition or the refusal by the Collector to award compen- 
sation, Ramrstrar Stag v. Secretary of State, 31 C. 470 : 11 C. 
W. N. 35(5 : 5 (\ L. J. (i(59. 

Compensation for possession before declaration : — Sections 
16, and 17 deal with taking possession by the Collector after and 
b(*forc award respectively. But there may be cases in which the 
Collector takes possession of lands before any notice of acquisi- 
tion is given under the 1 j. A. Act. In the case of Vallnbadas 
ycirainji v. The Development Officer, Bandra, 33 Ch W. N. 785 
(P.C.) : 50 C.L.rl. 45 (P.O.) : 57 M.L.J. 139 Their Lordships of the 
Judicial (5^mmittee held that “the English law as comprised in the 
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ninxini quirquid plantatur solo solo mlit has no application in 
India. Tlicrc is no absolute rule of law in India that whatever 
is attixed or built on the soil becomes a part of it and is sub- 
jected to the same rights of property as the soil itself. Build- 
ings erected on the lailll of another do not, by the mere acci- 
dent of their attachment to the soil becomes the property of the 
owner of the soil. If heVho builds on another’s land is not a 
more trespasser but is in possession under any Inoia fide title or 
claim or colour of title, he is entitled either to remove the 
materials, or to obtain compensation for the value of the build- 
ing, at the option of the owner of the land.” Whore Govern- 
ment ent(‘red into poss(‘ssion before the land was actually noti- 
lied for a< (inisition under the L. A. Act, I of 1S91, it was held 
that tlie justice! of the case was amply met by awarding to the 
owner of the laiTd (as compensation for such occupation) inter- 
c»t on the value of land computed from the date when th(» 
Government so took poss(‘Ssion. 



PART III. 


It cannot be denied that the proceedings under PartJlI 
whicli result in an award oF the (Joiirt are judicial proceedings 
and by virtue oF section 51, the Courtis subordinate to the 
High Court. Sections 18 and IJ) provide for the procedure to 
be adopted to initiate those jiroceedings. Ordinarily a pro- 
ceeding is comuKuiec'd in a Court of law by the presentation 
of a idaiut or a lietition to it, but the L. A. Aot has adopted a 
soiriewhat diirereiit in<;thod, r/*.., the presentation* of the appli- 
cation to the Collector. If the reciuirements of section 18 are- 
complied with, the Collector has no option but to make the 
refenmee and in doing so, i« addition to the statements to be 
sent by him under section lOl/) he has to attach a sch(*dnle of 
the particulars of the notices served and of the statement made 
by the parties. The objection petition itself is forwarded to 
the Court. The limitation fixed under section IS has also 
reference to the filing of the objection petition. It seems clear, 
therefore, that the iiroceediiigs which culminate in the court’s 
award, commences with the filing of tJie application under 
section 18. As soon as it is filed the matter of the amount of 
proper compensation assumes a litigious form and becomes a 
contentious proceeding b(!twccii the owner and the Collector. 
It was held by Chandravarkar, d., in. fn. re Ihtstomji Jijihhm, 
50 Horn. 3 11 that the application under section 18 is in the 
natiirvT of a ])laint in a suit. It is the fir<t step in the* judicial 
iU'ocecdings and is an integral part of it. 


Uioi to Coimit and Puockdphk thkreon. 

18 . (i) Any person interested who has not aceep- 

Kefercu.,, to Coort. 

cnlion to tlio C-ollector, require that 
the intitter be referred by the (^dlector for the (hitermi- 
natioii of the Court, whether his ol)jection be to tlie 
measurement of the land, the st mount of the compensa- 
tion', the persons to whom it is payable, or the appor- 
tionment of the compensation among the persons 
interested. 


{2) The applii:atiou shall state the grounds on which 
objection to the award is taken : 
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IVovkled that every such appli(3ation shall be made, — 

(a) if tlie person making it was present or re- 
presented before tlic Collector at the timti 
whenlie made his award, within six weeks 
from th43 date of the Colh'tttor’s award ; 

(ft) in other cases., within six weeks of the receipt 
of the notice from the Collector under sec- 
tion 12, sub-section (2), or within six 
months from the date of the Collector’s 
award, whichever period shall first expire. 

Nature of Collector’s enquiry and award : — Wo liavo s(‘oa 
^rnlr notes under s. 11) that the fj. A. Colh'ctor is merely the 
ajzont of Government for the purposes of acquisition and is in no 
sense of the t(u-m a judicial oHicer nor is the procoedins before 
him a judicial proceeding, I)ur(fmlas*I\akslnf v. (Jttren Kriiprc.^s^ 
27 (^il. v'^20. Ilis emiuiry and his valuations are departmeiitnl 
in their character and made for the purpose of enabling the 
Government to make a tender through him to the persons inter- 
ested. Therefore, the fact that in siK'Ji a proceeding the (Collec- 
tor did not sulliciently consider th(‘ evidence produced by the 
owner of tlie land and that he formed his opinion on materials 
which weiv* not before him as <'vidence would not rend(T the 
proceedings improper. If the owner doubted the correctness 
of his valuation, his remedy lay in demanding a reference to a 
civil court under section IS of the Act, Ewa v. Serrrtary of 
Stafp, do ( al. So; 7 (\ AV. N. 219. The Privy ('onncil in appeal 
held that with regard to tlie enquiry directed by the Act as to 
the value of the land taken thereunder the duty of the (Collector 
under the section reflating thereto, is to iix the sum which, in 
his best judgment, is tlie value. II is proceedings are adminis- 
trative and not judicial and his award though conclusive against 
the Government is subject to the landowner’s right to have the 
matter referred to the Court, E\rn v. Serretary of State, 32 
r. A. 93 : 32 (\al. 005 : 9 W. N. Too : 1 ( \ 1.. j. 227 (P. (’). 

Remedy of a person dissatisfied with the Collector’s 
award ; — The “award’’ (of the (’olloctor) in which the (mcjuiry 
results is merely a dcci-^iori (binding ordy oti the (’()llector) 
as to what sum shall be tendered to the owner of the lands ; 
and that, ^ iudici(d ascertainment of the value is desjred 
by tlio owner 1}C can obtain it by requiring the jnatter to be 
referred by the Collector to the court, K:,ra v. SW/rtary of 
Stale, 32 Cal. oOo ; Serrrtary of Stale v. Quamar Ali, 19 
A. L. J. 009 : bl 1. (J. bOl. Section 12 provides that the award 
shall be firnl and conclusive, whether the [)crsons interested 
have apr)earcd or not as to the question which can be dealt 
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with by fho Collector under s(*c. 11 subject to the right of 
the pnrty to require ;i reference to the Court under see. IS. 
The declaration made by the Government under sec. 6 -is 
conclusive (‘vidence that the land is need^yjcl for the purposes 
sanctioned by the Act. All that the parties interested can 
urge before the Collector is that the area of the land is not 
properly stated, the compensation proposed is insulHcicnt and 
the amount has been wrongly divided amongst them. The 
only rrforfly of a person interested trho is dissatisfied frith the 
Collect or\'i atrard is to a]>ply for a reference under sec. IS and 
no other remedy is proridett by the Act, Kastnri Pillai v. 
Municipal (JounciU Krode, 13 Mad. 280 : 53 1. ( \ 010: 10 

L.W. 330 : 20 M. L. T. 20cS : 37 M. L. J. 018. 

The L. A. Act has created a special inrisdiction and pro- 
vided a special remedy for persons aggrieved with anything , 
done with the (‘xercise of that jurisdiction. The general rule 
is that when jurisdiction has been conferred upon a special 
court for inve.stigation of ]iarticular matters, such juris- 
diction is exclusive. In a I^. A. case if a person is not satis- 
fied with the award of the L. A. officer the proper remedy 
provided for him by the special provisions of tlui L. A. .Vet 
is to ai)ply for a reference to the civil court under sec. 18 
of the Act. The proviso to sec. 31(2) must b(i given a limited 
application and a person who was a party to the proceedings 
cannot under that proviso be allowed to re-open the (piestion 
by a regular suit, Chhedi Ham v. A]tn)nad Sha/i^ ff O.W.N. 
1176 : 1 11 r. C. 67-1 : 1933 A. 1. R. (O) 100. 

No suit lies against Collector’s award : — Whenever a (piestion 
of title arises between rival claimants, it must under tlie terms 
of the Jj. A. Act, be dccidc^d in the case and cannot be made 
the subject of a separate suit, Pahnjaff v. Secretary of State , 4 
C. L. J. 256. When statutory rights .nnd liabilities have been 
created and jurisdiction has been c()nferred upon a special 
court, for the investigation of matters which might possibly 
be in controversy, such jurisdiction is (ixclusive and cannot 
concurrently be exercised by the ordinary courts, Maharaja 
Sir Itanfcsfcar Sing \. Sei retary of Stati\\S^ Cr.\\. l.O ; lihandi 
Singh v. liamadhin Uoy, 10 C. W. N. 991 : 2 (\ Ij. J. 20a/. 

It is to be observed, however, that the Collector 
und(T Act X of 1870 had no imwer to d(?cidc tlie (piestion 
of a*l)portionment in any (!as(\ Whenever th(?re was any 
question of apportionment he was bound to reb'r the matt(n* 
to the Court, A.c., the civil court and the civil court had to 
decide. the matter under ss. 38 and 39 of the Act. This 
appears to be the reason why their Lordships in Itftja Xilrnonee 
Singhfs Case^ (7 Cal. 388) referred to the adjudication under 
sections 38 and 39. Under Act 1 of 1891, compulsory reference 
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was abolished and the Collector has full power to deal with the 
<liiestion of apportionment under section 11 and his award, 
subject to the other provisions of the Act, is final under s. 12 
no doubt, as between tlie Collector on tlie one hand, and the 
persons interested oiS the other. The person afrgrieved by the 
award, whether his objcjiction be to the measurement of the land, 
the amount of compensalion, the person to whom it is payable 
or the apportionment of i*ho compensation among: the persons 
interested may apply to the Collector for a reference to the 
court. Th(^ “Court” by wdiich is meant the principal civil 
court of orij^inal jurisdiction or a judicial ofiicer s])ccially em- 
powered to perform the functions of the court, under the Act 
has to decide the (piestions referred to the court. That being: 
so, it is not reasonabh*- to hold that the Act, while creatinff a 
special court to decide such (]uestions intended an adjudication 
of any question relating: to apimrtionment by the ordinary civil 
courts. It cannot be lield that a suit lies notwithstanding: a 
reference to the court upon the api Plication of a party under s. 
1<S or by the Collector of his own motion under section 30. The 
Act creates a special jiirisdiction and provides a special remedy. 
And ordinarily when jurisdiction has been conferred upon a 
si)ocial court for the iiivestig:ation of matters which may 
possibly be in controv<*rsy, such jurisdiction is exclusive. 
It is an established i)rinciple that where by an Act of the 
Legislature powers an* given to any person for a public purpose 
from which an individual may receive injury if the mode of re- 
dressing the injury is pointed out by the statute, the ordinary 
jurisdiction of civil court is ousted and in tin* case of injury the 
party cannot proceed by action, Sfcvc?f,s v. Jcavorh\ (1848) II 
Q. B.731 ; If e.4 v. DoiDiman, (1880) L. R. 14 Ch. 1). Ill ; 
Ixamafhnadrff v. Srrrrtnrtf of Stair, 12 Mad. 105 ; Snihrsh 
Hnutdra Sirkar v. Sir Ilrjoif Chand Mahainp^ 20 C. W. N. 500. 
Sec also Shoshi Drhya v. Kesitnh LnlJ Makrrjcc,, 27 

n. Av. N. soo. 

Omission to claim reference : — ^Tho ordinary rule in a pro- 
ceeding under the L. A. Act is tliat a ]>arty who has made 
no obj<*ction to the apportionment of com])cnsation made by 
the Collector must be taken to have accei)tcd the award in 
that res|)ect and such person, upon a reference made by some 
other party wdio considers himself aggrieved by the award 
of tlie (Collector, is not entitled to have it varied for his own 
benefit, Jtrjoy Chaad Mahatap v. I\ K, Ma\innd(n\ 13 C.L.J. 
159 : Maharaja Shashi Kanto Arharjec v. Ahdal Rahwan 
SirkaVj 38 L- 4. 2(35 ; L. A. Officer, Karachi v. Lakskml 
Ihii, 11 I. (J. 304 ; Mahandi v. Dlwaa- Mttshlnksiiig, 25 T. C. 
S03 : 8 S. L. R. 18 ; Amrar Ali v. Ram Sarap, 180 P. L. R. 
1914 : 81 P.W.R. 1914 : 24 1. 0. 903. 
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In a proceeding under the L. A. Act, a party who has raised 
no objection to the apportionment of the corhpensatiori made by 
the Collector must be taken to have accepted the award in that 
respect. Aim linker v. Penri/ Molntn Mnkhrrjee, III Cal. 151. 
Whore in a proceeding under the L. .\. Act tlie tenants accept- 
ed the Collector’s valuation but the landlords objected to it 
and asked for a reference and the judge allowed an excess 
amount representing all tlie interests in the land, it was held 
that the tenants were not entitled to any portion of th(^ 
excess amount allowed by the Judge and the Collector will 
have to deposit the excess amount wliicli would be iJayabh^ 
to the landlords in resp(ict of their interests only. IFe will 
not have to deposit anything on account of the tenants’ share 
in the excess amount as found by the (^oiirt below. Srcrctartf 
of State V. Mmiohar Miikherjp(\ 23 C.W.N. 720. 

When there are two claimants and one of them agrees to 
accept a certain valuation and hisshan^nt a certain ratio in rela- 
tion to the other claimant — and an award is made in respect of 
both claimants on such basis — the second claimant, if he causes 
a reference to be made as to the amount alone but not as to 
the apportionment, cannot, on the amount being increased, 
claim the whole thereof minus tlie sum whicli th(^ first clai- 
mant liad accepted by agreement on the basis of the lower 
valuation. He is only entitled to his share a(»cording to th(^ 
ratio of apportionment by which he is bound and the gain 
is a gain of the authority whieli ac(iuircd the land. I*rag 
Xarain \ , The CollcHor of Aijrn. 59 1. A. 155: 51 All. 2S() : 
3() C.W.N. 579: 55 (.^L. j; 31s : 31 Bom. L. B. .SvS5 : 1932 
A. L. J. 711 : 130 I. C. 145 : 1932 A. 1. li. (B. (L) 102. 

Reference barred by consent or conduct : — According to 
the ordinary [)rinci[»l(».s of agrctnuenl when an offer is mad(i 
and accej)t(»d it becomes a contract and binding oii the parties. 
Inc.ascs in whicli a claimant accepts tli(‘ award, that is, the 
tender of the Collector, he cannot be ])ermitted to object to 
the same and claim a reference thereof to the civil court. 
Similarly, a person who has t:iken payment ivithont protest 
must be deemed to have waived his objections to the award, 
if any, and cannot claim a refcrenct» thereafter [_ride sec. 20 
(/dJ. In a procc(‘ding under the L. A. .\ct a party who has 
raised no objection to the ap[)ortionment of the compensation 
made by the Collector must be taken to hav’^ci accept (^d the 
awa'rd in that respect. Ahtt linker w. Penrij Mohna Mnlcherjee, 
34 Cal. 151. A claimant, by not adducing any evidence before 
the Collector and by his mortgagei* accepting the sum awarded 
to him did not by implication accept th(j award, (lamjadas 
Midji V. Iluji Alt Mahomed Julal Saji, 42 Bom. 51 : 18 Bom. 
L. It. 826 : 36 I. C. 433. 
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Who can claim reference : — Any person clnimhig an inte- 
rest in the compensation money, whether has or has not 
an interest in the land actpiired, is entitled to ask for a 
reference and appear in snp])ort of it. Some land in which 
one owned a ^lonroshi mokiirari tenant’s interest was 
acquired by Government. Previous to the declaration of the 
ac(]iiisition one O', ent’^red into a contract with B, Notice of 
the accpiisition under seetion 9 of the iVet was served, amonffst 
others, on (r. (1 alone appeared before the Collector, and 

on the award beinii made, applied for a reference under section 
18 on the {Xronnd that the amount awarded, was insndicient. 
The Collector made the reference asked for. Until the date 
of declaration no conveyance of />’s interest in the land had 
]>assed in favour of G. Hut some time after the award and 
the order of reference, /> purported to convey all the interests 
he could claim on account of the land to G. The L.A. Judge 
held, that under the circumstances, (r had no locus sinudi to 
contest the sufticicney of the award. It was held that no ques- 
tion of apportionment having arisen, the question whether 
G, had an interest such as would entitle him to any portion 
of the compensation money, was a matter foreign to the pro- 
ceeding at the stage. The fact that G had claiuujl an interest 
in the compensation money and the (.'ollector had thought 
that he was a jierson wlio could come in as rlainiiug an interest 
was suilicient to entith* him to ask for a reference and to 
appear in support ofTt. C. Guishiint \\ Srnrhtry of State^ 
10 (\\V.N. 

In liftuer Ilnnuutii Knuturi v. Hurt Cluirau Guhn, 
T) C. L. J. oOl it AVas contended that the dispute being 
between two per'?ons having roullict'utg claims, no reference' 
lies under s('ctiou 18. It was suggested that section IS con- 
templates referenc.es only in the case of various persons 
interested in various capacities siich as landlords, tenure- 
holders and tenants and docs not cover the case of p(*rsons 
who have conllicting claims as landlords. Tt was held that 
tlie (pK'stion, tliougli at first sight it appears to be foreign to 
tlie matters ordinarily to be determined by a Court sitting to 
decide a reference under the L. A. Act, still having regard 
to sections 18 and 3 of the Act there can be no doubt that 
the Court had jurisdiction to hear the references. In this 
case dispute is with reference to the persons to whom the 
compensation is payable and it is made by a person who claims 
to be interested as landlord in the land acquired. Section 18 
read with section 3(/>) of the Act enables any person claiming 
an interest in the compensalion, who has not accepted the 
award, to require a reference to the Court ; it is no part of the 
Collector’s duty to decide whether the claim is well founded 
and lie is not nutkorised to repLse to make the reference merely 
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hrratisr he thinks ihaf the elnim is not tret! fonnded. T. K. 
Parainessirare Abjer v. L. A, Collector of Palghaf, 42 
231 ; Admin isl rotor Ceacral of Penqnl v. L, A. Collector, 
21 Parqnnas, 12 C.W.N. 241. 

It should bo noted, liowevcr, that “an;;' person interested,'’ 
in s. 18. do(*s not include the Secretary of State for 
India in Council. Sct rclory of Stale v. IL I. S. (Joy., 
IT) C.W.N. 848 ; 13 C. li. J. 90. A. reversioner who is en- 
titled to succeed to land on the death of a widow holdiri”; 
a life-interest is a “person interested” as delinod in see. 3 
of the L. A. Act, and therefore, entitled to present an 
objection under sec. IS of the Act. (jfuiyi v. Srndu, IKi 
I. C. 33o : (1929) A. T. R. (I/ih.) 73d. Althoinjh an application 
under sec. IS of the L. A. Act requirin'^ the Collector to make 
a reference to the (yOiirt can only be [ireferred by a person in- 
terested, an objection that the party had no locn-i standi to. 
mak(; such an applic/ition and that the reference was in conse- 
(inonco invalid, should be .taken at the iirst opportunity, and 
if not so tak(Mi must be coiisidm’ed to have been waived. 
Sri Kanchnniartij Veaknta Krislin/iyya Garnv. The Secretary 
of Stale, 35 C.W.S. 5(h) (P. C.) : .53 C. L. J. 320 : (>() M. L. J. 
399: 33 Rom. L. U. 874: 131 I. C. 332: 1931 A. I. R. 
(P. C.) 39. 

When a Receiv(?r to the estate has been appointed by the 
Court and directed to accept the L. A. Collector’s award on 
behalf of all tlic claimants, presenet* of the Receiver at th(i 
signiini of the award is representation of all the edaimants 
within th(‘ meaning of sec. I8(2)(a), and one of them, seeking 
a rcfcrem*e to Court, must apply within 0 wc(*.ks from th(^ 
date when the award is so signed. When a Receiver has 
been appoint(?d by the Court to accept the 1 i. A. Collector’s 
award “without prejudice to tlie contentions of the parties” 
and one of the contentions is that the valuation offered by 
the (collector is too low, a claimant is not debarred, by such 
acceptance of the award by the Receiver, from seeking a 
reference to Court. Even if there be no such direction, a 
party would be entitled, under the general law relating to 
Receivers, to claim a reference, in spite of acceptance of the 
award by the Receiver. Leah Elias Joseph Solo)non v. IL C\ 
Stork, 38 C.W.N. 814. 

Machinery in England to settle compensation : — Under 
the provisions of s( 3 cs. 23 and 28 of the Lands Clauses 
Act, 1845, the claimant has the right to elect whether the 
compensation shall be determined either by the sheriff’s jury 
or by arbitration. Sec. 23 provides that if the compensa- 
tion claimed or offered exceeds boO, and the claimant de.sires 
to have the matter settled by arbitration, and signifies such 
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<losirc by notice in writing to the promoters of the undor- 
tnking before they have issued tlieir warrant to the sheriff 
to summon a jury, stating in the notice the nature of the in- 
terest in respect of which the claimant claims compensation, 
and the amount of the compensation claimed, then the matter 
is to be settled by arbitration. If, however, the claimant does 
not give such notice t!\> the promoters, or if the matter having 
been referred to arbitration, the arbitrators or umpire fail 
to make their or liis award within three months, or if no 
final award shall be mad<s the (piestion of compensation shall 
be settled by a sheriiPs jury. 

Machinery in India to settle compensation is the civil 
court : — There is no provision in the law for an appeal from the 
Oellectors award. Ilis awanl becomes final unless objected to, 
with the proviso that any person dissatisfied may require the 
(\>llector to send the case to the civil court for the judicial 
determination of the compensation payables for the land ac- 
(piired and the apportionmeiit theii'’of. Under the Ia A. Act X 
of IS70 repealed by Act I of 1891 the Collector had no power 
to decide the <iuestion of apportionmcTit in any case. When- 
(‘ver there Avas any (luestion of ap[K»rtionment, he was bound 
to refer the matter to tin* Uoiirt />., the civil court, and the 
civil court had to decich* the matter under sections 118 and 
39 of the Act. This appears to be the reason why Their 
Lordships in fxrfjff Sih^ianrc Sitt(fh\s rasr (7 Cal, 3^8) referred 
to adjudication under sections 3S an<l .39. Under Act I of 1894 
compulsory reference was abolished and the Collector has full 
power to deal with the (lucstioii of apportionment undcu- S(*c. 
11 and his award, subject to the provisions of the Act, is final 
under section ri, no doubt, as between the (\)llcctor, oji the 
one hand and the person interested, i>n the other. The person 
aggrieved by the award, whether his objection be to the 
measurement of the land, the amount of compensation, tlu^ 
i'crson to whom it is payable or the apportionment of the 
compensation among the persons int(*r(‘sted, may ai)ply to the 
Collector for reference to the Court. '^Dic “Court’^ by which 
is meant tln^ principal civil court of original jurisdiction or 
a jiidieial officer specially empowered to perform the functions 
of the court, under the Act has to decide* (lucstions referred 
to the court, Saihesh (Jhandm Sirkar v. Sir Hr joy ('/fand 
Mahtap, 26 C.W.N. 506. 

The proceedings before tlie (Jollector arc administrative 
and not judicial and his award, though conclusive against 
the Goverjimeiit, is subject to the land-owners^ right to 
have the matter referred to the (Jourt. Kwa v. Serrdnry of 
Stritr, 32 Cal. i)05 : 9 C.W.N. 4.55 : 1 C. L. 4. 277. Reference, 
therefore, means tlic siibiiiissioii by the Collector to the 
Court the objections of a person interested in the land when 
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land is acquired, whether his objections bo as to the measure- 
ment, the amount oi* compensatian, the person to whom it 
is payable or to the apportionment of the compensation among 
the persons interested, for judicial dcterjpination thereof. 

Classes of reference : — The Act provides for two classes of 
reference to the judge and the jiidgfi can decide only those 
things which arise out of these references. The first class of 
reference is to award compensation under s. 15 of Act X of 
1870 (now section 18 of Act I of 1894), the second class of re- 
ference is for apportionment of compensation under s. 38 (now 
section 30). The result is that the Court has power under pro- 
per references to decide (1) what compensation shall be awarded 
and (2) to whom it shall be paid, K, Taylor v. Collector of 
Piirttca^ 11 Cal. 423. The Act confers only a special and limi- 
ted jurisdiction to a judge to deal with the two classes of ques- 
tions, vi/., the award of compensation and its apportionment 
among several chiimanti/.* Pamalakshini v. The Collector of 
Kistmi, 11) Mad. o21. 

Distinction between reference under sec. 18 and reference 
under sec. 30 : — llie only distinction between reference under 
section 18 of the Land Acquisition Act and one made under 
section 30 thereof, is, that the reference under the latter sec- 
tion is made solely on the question of title by the Acquisition 
Officer of his own motion while the reference under the former 
^Qciioix nvAiSiQi 0)1 the appUcatmt of persons !}tieresfpd in the 
compensation money and not by the acquiring officer of his 
own motion, Ha\nra Singh v. Sumlar Singh, 97 P. R. 1919 : 
53 I. C. 589. Section 18 deals inter alia with objections as to 
the persons to whom compensation is payable. Section 30 
deals with disputes as to the person to whom compensation is 
payable. Gohinda Ranee v. Brindaranee, 35 C. 1104. Section 
30 applies only to a reference made by the Collector of his own 
motion presumably before the final award is made, whereas sec. 

18 deals with a reference upon an application made by a party, 
Saibesh Chandra v. Sir Bejoy Chand Mahatap, 26 C. \V. N. 506 
(509). 

Reference presupposes valid award : — It should also be 
noted that every reference presupposes a valid and legal award 
by the Collector. It is well known that until an award is 
announced or communicated to the parties concerned it cannot 
be said to be’ legally made. In the absence of a valid award 
the civil court has no jurisdiction to take any proceedings on 
a reference made to it. Macdonald v. The Secretary of State, 

19 P. L. R. 1909 : 123 P. R. 1908 : 4 I. C. 914. When land 
actually taken by Government is different from that mentioned 
in the declaration issued under the Land Acquisition Act the 
proceedings of the Collector are void and there can be no valid 

8 
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reference to the civil, court, Oajetulra Sahuv. Sem'etary ofStnte^ 
8 C. L. J. 39. An application made before the award is given 
by the Collector cannot be treated as one for reference to Court 
under section 18 of the L. A. Act. Bago v. Roshun Beg^ 92 
I. C. 484 : 1926 A. L K. (L) 321. 

Conditions precedent to a valid reference : — Section 18 
provides that any person uiterested, who having not accepted 
the award, desires to have an adjudication of the claim by the 
Court, should, within the period of limitation prescribed in the 
proviso to that section, do certain things, firstly : he 

must make a written application to the Collector ; seco^tdly : 
that written application should require the Collector to refer 
the matter for the determination of the Court, whether the ob- 
jection be to the measurement of the land, the amount of com- 
pensation, the persons to whom it is payable or the apportion- 
ment of the compensation among the persons interested ; 
Thirdly : Such application shall state^the grounds on which ob- 
jection to the award is taken. These are the conditions pres- 
cribed by the Act for the right of the party to a reference by 
the Collector to come into existence. They are the conditions 
to which the power of the Collector to make the reference is 
subject. They arc also the conditions which must be fulfilled 
before the Court can have jurisdiction to entertain the reference. 
As was said by the Judicial Committee of the Privy Council in 
Nussericaujec Pestonjec. v. Meer Mynooden Khmh (6 M. I. A. 
134 at p. 155), “wherever jurisdiction is given to a Court by an 
Act of Parliament or by a Regulation in India (which has the 
same effect as an Act of Parliament) and such jurisdiction is 
only given upon certain specified terms contained in the Regu- 
lation itself it is a universal principle that these terms must be 
complied with in order to create and raise the jurisdiction, for 
if they be not complied with, the jurisdiction does not arise.^^ 
The same case is also authority for the proposition that “the 
compliance need only bo substantial so as to be intelligible and 
clear.^^ 

Payment does not debar reference : — It has been pointed 
out in Miran Balcsli v. Fero.\e Buu 232 P. L. R. 1912 : 17 I. C. 
395 that the actual payment of the compensation awarded is no 
part of the Collector's award and is not necessary to the com- 
pletion of it ; the award is complete as soon as the Collector 
apportions the compensation among the parties concerned. The 
mere fact that the compensation money awarded under the L. 
A. Act has been paid out to a party does not oust the jurisdic- 
tion of the civil court to entertain a reference duly made under 
the L. A. Act. Jogesh Chandra Roy v. Yakub Alt, 17 C. ‘W. N. 
1057. The fact that the compensation awarded under the L.A. 
Act is withdrawn by the party to whom it was awarded does 
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not affect the right of the party who is entitled to receive it to 
have a reference made to the Court under section 18 of the L. 
A. Act. liakit Sahu v. Mnhadeo Chomfhurv. 1920 Put 129 • 
1 P. L. T. 143 : 2 U. P. L. R. (Pat.) 43 : 56 I. C. 125. ' . 

Deposit of money is not necessary Hor reference : The 

deposit of the moneys in court is not a condition precedent to 
the making of the reference by the Colllctor and the court has 
jurisdiction to entertain the reference, without tlie deposit of 
the compensation money, (lant/fulas Mulji v. TTnji AH Mnlvomed 
Jnlal, 42 B. 54 : 18 Bom. L. R. 826 : 36 I. C. 433. It is incon- 
ceivable that tlie legislature could have intended that deposit 
in court should be a condition precedent under section 18 of 
the L. A. Act. 


Demand for reference —The word ‘‘require”, implies com- 
pulsion. It carri(!s with it the idea that the written application 
should itself make it incumbent on the Collector to make a 
reference. It is clear frorn the section that those formalities 
prescribed by section 18 are matters of substance and their ob- 
servance is a condition precedent to the Collector’s power of 
reference. So it was held in In re ImtuI Arquisition Act and In 
the matter of Government and Nanu Kothare, (30 Bom. 275) 
that an attorney’s letter to the following effect, vix., ‘‘We have 
the honour on behalf of our clients to state that they do not 

aceept the said award We will send you in due time a 

formal request to refer the matter for tlie determination of 
the High Court under section 18 of the L. A. Act,” is not 
application for reference. Where on a compulsory acqui- 
sition of property a person sends a letter to the L. A. officer 
stating that the compensation awarded to him is inadeiinate and 
that unless the property is released or proper compensation 
awarded, he would have the accpiisition declared void in a civil 
court, that docs not amount to an api)lication for reference 
under section IS of the L. A. Act. Sammuel Burje v. fmvrore- 
ment Trust, Ijurknoiv, 73 I. C. 127 : 90 O. A. L. R. 925. 

In Secretary of State v. llakhn, 25 I. C. 448, the Collector 
made the award on 7. 6. 1912, and on the 11. 7. 1912, a some- 
what vague petition oii unstamped paper was presented to the 
Collector by all the claimants. The petition was returned on the 
ground that it was anddid not specify the held areas 

to which it related. On the 23rd July 1912 one of the claimants 
presented a written objection to the award, but in it he merely 
asked the Collector to revise his award and grant him further 
compensation. The Collector rejected the application as time- 
barred. On tlie 14th August 1912, another claimant applied to 
the Collector practically for a review of his award. This appli- 
c.ation was also rejected as time-barred. The remaining clai- 
mants, said to be minors, whose mother was acting as guardian 
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made no application after the unstamped petition of the 11th 
July 1912. It was hold that the civil court had no jurisdiction 
to deal with the case of the claimants (1) because tliere was no 
application by any oi^c of the claimants asking the Collector to 
take action under section 18 of the Act, (2) because the petitions 
made by the claimants were tiinc-barred. An application to a 
Collector which docs not contain any requisition that the matter 
of the award should be ’referred for the determination of a 
court, or the grounds on which objection to the award is taken 
but merely requests him that the matter relating to the compen- 
sation may be postponed till the final decision as to tlie pro- 
priety or legality of the acquisition has been settled by a com- 
petent court, is not an application in compliance with the re- 
(luirements of section 18 of the L. A. Act and a reference made 
by a Collector^on such an application does not confer jurisdic- 
*tion on the District Judge to entertain the reference. Stikhir 
Singh v. Serrdan/ of State, 19 All. 212 : 25 A. L. J. : 97 I. C. 
5(i():192()A.I. K. (A11.)76G. 

Where a claimant after receipt of the notice of the award 
by the L. A. otSceu presented a petition stating that he would 
not receive the amount but would contest the matter in the 
District Court, it was Jield that tlie statement implied a 
request to the officer to send the pai)ers to the District Court 
and ought to be corjistriicd as a petition under section l'^. 
Krisimammal v. Collector of Coinihatore, 09 1. C. 2(59 : 1027 
A. I. R. (M) 2S2. 

Statement of specific grounds of objection : — Though sec- 
tion 18(2) requires that the application for reference shall state 
the grounds on which the objection to the award is taken there 
is notliing in the L. A. Act whicli requires the claimant to state 
the grounds in detail upon which in applying for a reference 
under section IS of the L. A. Act, he claims a larger sum than 
that awarded by the Collector. Mahananda Pal v. Secretary of 
State, 24 C. W, N. 71(5. When an owner says : “I object to the 
award of the Collector and 1 wish a reference to be made to the 
Court” and then adds in connection with one item of the pro- 
perty that the compensation paid for the different classes of 
the lands is very low and also adds in connection witli another 
item of property that the compensation for the walls and other 
buildings is too low, he does give grounds for the reference. 
Secretary of State v. Jiimn Haksh, 3(5 1. C. 213 : 67 P. R. 1916 : 
180 P. W. R. 1916. 

Section 18(2) of the L. A. Act 1894, requires that any 
person interested, who having not accepted the ColloctoPs 
award, requires the Collector to make a reference to the ‘court, 
shall state the grounds on which objection to the award 
is taken. Such requirement is one of the conditions precedent. 
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to the obIi{;ation of the Collector to make the reference. But 
there is no express provision in the Act which expressly lays 
down that the claimant in cpiestion should be confined to 
those grounds by the court in determining his objection. 'Iti 
ihc7nniter of liustowji B. Jijihhoy^ 7 Bom?L. R. 981. It should 
be carefully noted that unless an objection is specifically taken 
with regard to a matter stated in the award of the Collector, 
such (incstion cannot be asked at the time of the hearing of the 
case before the court. Bccrrlary of State v. Fakir Mohammad^ 
45 C. L. J. 18(1. The jurisdiction of the Courts in land acquisi- 
tion matters is a special one arising only when a specific objec- 
tion is taken to the Collector’s award and conllncd to the 
consideration of that objection. When, therefore, it is found 
that the only objection taken was to the ‘amount of eompensa- 
tion^ tlio Court cannot consider an objection to* measurement 
which is a distinct objection under A. \Qt. Prawntha^ 

iVat/f Mnllick v. Senf, of Statc^ 57 I. A. 100 : 57 Cal. 1148 
(P.CJ : 31 C. W. K 289 : 5k C. L. J. 154:1930 A. T. R.(P.C) (U. 

Limitation for reference : — ^^fhe proviso of section 18 (2) 
imovides that every apidication for reference shall be made (a) 
if the i)erson making it was present or represented before 
the Collector at the time when he made his award, within sic 
(recks from the date of the Collcctor\s award ; (/;) in other cases 
within six ivreks of the receipt of the notice from tlic Collector 
under section 12(1^) or within six moalNs from the date of the 
(.k)llector’s award, whichever period shall first expire. Adminis- 
trator (lencraly Bengal v. The L. A. Collector, 24 Pnrganas, 12 
C. W. N. 241. 

The word ‘ notice’^ in cl. {h) of the proviso to section 18 is 
not restricted to “immediate notice^^ prescribed in section 12(2). 
If the word “notice’’ iu cl. (b) of the proviso to section 18 bo 
restricted to “immediate notice”, it must follow that the Collec- 
tor has !io power to give any but immediate notice and that a 
late notice is bad. And if a late notice is bad and inoperative, 
what is the result ? — Docs the award of the Collector become 
void and do all his proceedings become abortive, if no imme- 
diate notice is given by him as directed by sub-sec. (2) of sec- 
tion 12 ? There is no express provision in the Act stating that 
such shall be the result of a late notice. 

According to cl. (h) of the provi.so to s. IS every application, 
rcqwiritig the Collector to refer the matter for the determina- 
tion of the court, shall be made, in cases where the party in- 
terested who has not accepted the award, was not present or 
was not represented before the Collector when the latter made 
his award “within six weeks of the receipt of the notice from the 
Collector” under s. 12(2) or within six months from the date of 
the Collector’s award ivhichever period shall first expire. The 
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words “whichever period shall first expire” are important be- 
cause they afford the real clue to the interpretation of the 
clause. The alternative period of “six months from the date of 
the Collector’s award” can expire first /.c., before the other 
period of six weeks from the receipt of the Collector’s notice 
only when that notice has been given four months after the 
date of the award. A notice given four months after that date 
can hardlv be “immediate notice.” Nevertheless the clause in 
question does clearly contemplate the giving of such late 
notice and provides for the computation of the time of six 
weeks from its receipt for the puri)Ose of limitation which is 
obvious from the words “whichever period shall first expire.” 
The words obviously point to a late as well as to an imme- 
diate notice. • 

So far as the period of limitation provided for in cl. (/>) of 
the proviso to s. 18 goes, it is macjc to run from the date of 
the receipt of the notice from the Collector, in which case it is 
six weeks or from the date of the Collector’s award in which 
case it is six months whichever period shall first expire. That 
means that in any case the proceedings shall be final after six 
months from the date of the award. This evidently contem- 
plates that a party interested should not sit (iiiiet, waiting for 
the Collector’s notice pr i)lead want of it, but should in any 
case himself be vigilant. The longer period of six months is 
given him as an alternative, where the Collector has not him- 
self been prompt. The lateness of the notice, cannot, therefore, 
aficct the question of limitation. 

From these considerations it follows, that the word ‘notice’' 
as used in cl. {h) of the proviso to section 18 means notice, 
whether immediate or not. This construction brings all the 
material provisions into harmony with one another. The clause 
in question prescribes one of two periods of limitation for a 
party who has not accepted the Collector’s award — either six 
weeks from the date of the receipt of the Collector’s notice 
whether immediate or not, or six months from the date of the 
award, ivhichever period ahnll first expire. These last words 
show that the clement of notice is an essential ingredient, so to 
say, of the two alternative periods and siicli notice may be 
immediate or not. In the matter of Government ami Nann 
Kotkare, 30 Bom. 275 ; Administrator General, Bengal v. The 
L. A. (Jollector, 24 Prgs.^ 12 C. W. N. 241. A land acciuisition 
oUiccr made his award on 3rd September, 1909. One of the 
persons interested objected the next day to a part of the compen- 
sation being awarded to another claimant. But on 4th March, 
1910, the Collector directed the disputed sum to be paid to the 
latter. The objector on the 21st March, 1910 moved the 
Collector by an application to make a reference under section 
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18 of the L. A. Act. It was held that the Collector's award 
was complete on 3rd September 1909, as soon as he apportion- 
ed the amount of compensation among the respective claimants 
and as the actual payment was not necessary to the completion 
of the Collector's award the application 3f the 21st March, 1910 
was out of time and therefore barred by limitation under section 
18(2) (b) of the L. A. Act, Miran Baksh v. Feroxe Din, 14 I. 
C. 537 ; 232 P. L. R. 1912 : 17 I. C.|39r). An award written or 
signed by the Collector without being made in the presence of 
or communicated to the applie^int is qnn the applicant no award 
at all and the period of limitation for Tiling an objection to the 
award can only be computed from the date when the award is 
made within the applicants knowledge. Ilnri Das Pal v. 
Mmiiripal Board TAicknow, 16 O. C. 375 : 22 T. C. 652. When 
before the date of the award the Collector halving passed an 
order that the party should go to the civil court, the miiktear 
of the party ceased to take any further part in the proceedings 
before the Collector, and«a reference was made more than six 
weeks after but within six months of the award, it was held 
that the reference was within time under section 18(2) (i) of 
the L. A. Act. Mohendra Chandra Dull v. Ahhoy Charan 
Sarma, 40 I. C. 355. 

Limitation runs from ‘‘the date of award” : — Following 

Kooirrhai Sorabji v. Assistant Collector, Surat, 22 Bom. L. R. 
1136 : 59 I. C. 429, it was held in Secretary of State v. Bhagwan 
Pe/vf/W, (1929) A. I. R. (A) 769 that the expression “date of 
award^^ being indefinite the legislature meant the date of the 
filing of the award to be the date contemplated in clause (b) 
sub-section (2) of section 18. If limitation is to start it ought 
to start from the date of the filing of tlie award and not Irom 
the making of it. “An award is not ‘made^ within the mciuiing 
of sec. 18 (2) (rt) of the L. A. Act till it is drawn up and signed 
and consc(iuently, the starting point of limitation luider that 
sub section is the date of the dr.awing up and signing of the 
award and not the date when it is settled what the award is 
going to bc.^^ Leah Blias Joseph Solomon v. IL C, ^tork, 38 
C. AV. N. 844. 


Reference on time-barred application : — The Collector, 
whose position under the Land Acquisition Act, as held by 
the Privy Council in Rxra^s case, is that of an agent to Govern- 
ment, having made the reference on a time-barred application 
for reference, can it be said that he must be regarded as having 
waived his right or the right of his principal, the Government, 
to dispute that the reference was unauthorised and therefore 
illegal ? The Collector's authority to make the reference as 
an agent of Government is restricted by the statutory conditions 
prescribed in section 18. The claimants can not plead ignorance 
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of those conditions and the restrict(»d nature of the Collector's 
authority. lie cannot bind the Government by stepping outside 
the limits of the power given by section 18. If he does step 
outside them, his action is illegal and no waiver on his part can 
(^ver atone for the faili/jc which the law required him to fulfil 
before his right to require the Collector to make a reference 
could come into existonert hi tha mailer of the (rovernmeut 
and Nanu Kothnre^ 30 B./ilf) ; CoUertnr of Akolay.Anand 
Rao, 7 N. Ij. R. 8S : 11 I. C. 000. It is not open to a Collector 
to waive the objection of limitation and it is always open to 
the Court to hold that an application to a Collector forroFcrcnce 
could not form the basis of reference' uiuhu* sections 18 and 19 
inasmuch as it was barred by time. .Wan (Thnlam Mohiinddinv, 
Secrclanj of State, I.C. 370 : 18 P.R. 1^)14 : 208 1014. 

The L.A. Act gives exceptional powtirs to the Collector and sec- 
tion f) of the Limitation Act has no ai)plication to proceedings 
under the L.A Act. Krtsto Shnjh Sardar v. Snerelanj of Stale, 
8 P.L. r. 710 : 103 1. C. 295 : 1027 A. L R (Pat.) 333. ‘ S.) it has 
been held that the final determination of the ciiicstion whether 
an application under sec. 18 L A. Act is barred by time or 
not must be made by the District Judge. The L. A. ollice?* has 
no jurisdiction to refuse to make the reference sought to be 
made even if in his opinion the application is not in time und(?r 
cl. (a) or cl. (/d of siib-sec. (1?) of sec. IS of the Act. Ahmed Ali 
Khan v. Secii, of State, [\ O. W. N. 234 : 137 1. C. 68 : 1932 
A. 1. R. (Oudh) ISO. 

Rut the Allahabad High Court has held in Seey. of State 
v. Bhngwan Prasad, 1932 A. L. J. 752 : 111 1. C. 021 : 1032 
A. I. R. (All.) 507 that where a person interested made a time- 
barred application under sec. 18 of the L. A. Act and without 
noticing tlic i)oint of limitation and the Collector forwarded 
the reference to the civil court, it is not open to the Collector 
or the Secretary of State to say that the reference was wrongly 
made although the ground for saying so may be that the applica- 
tion by the owner was belated, i, e., in contravention 
of sec. 18(2). It has been held that the court does not sit in 
appeal over the Collector and the Act does not give any autho- 
rity to the “Court" either in express t(;rms or by implication 
to go behind the reference and to .see wliethcr the Collector 
acted rightly or wrongly. It is the province of the Collector 
alone to decide for himself whether he should make the 
reference or refuse to do so. 

When the last day for reference is a holiday : — It is a 

moot question whether a claimant is entitled to a deduction of 
time of the holidays from the “six weeks" period of limitation. 
There is a conflict of judicial opinion as to whether the provi- 
sions of the Limitation Act would apply to the special period of 
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Hmitation prescribed in section 18 of the Land Acquisition Act. 
The Land Acquisition Act is a special Act and it would appear 
from the decision of the Bombay High Court in G ardcharya 
V. The Presvhmt of the Tklgaum Town Maniripalily, 8 B. 529, 
that tlic provisions of the Limitation Act aj:>ply to special Acts. 
The Madras and the Calcutta High Courts have taken a differ- 
ent view. In Veeramma v. Ahhinhy 18 M.'99 and in Oirija Noth 
Roy V. Patmn liihee, 17 C. 263 ; Ngyendra Xa/h MnUivk v. 
Mathura Mohan Porhi, 18 C. 368, the Madras and th(^ Calciitta 
High Courts have respectively held that the provisions of tlie 
Limitation Act do not apply to special Acts. In the matter of 
the (jlovernmerit and Mann Kothare, 30 B. 275. 

After the amendment of section 29 (2) (a) of the Limitation 
Act by the Limitatnm (Amendment) Act, X of 1922, the provi- 
sions contained in section 4, sections 9 to 18, and sec. 22 of tlie 
said Act have been made applicable only in so far as and to the 
extent to which, they are iioj expressly excluded by any special 
or local law. It therefore follows that section 4 of the Limita- 
tion Act not having been expressly exclud(‘d by the L. A. Act 
I of 1894, applies and an application made on the day on which 
th(j (k)urt i*e-opens after the expiration of the ]jeriod of limita- 
tion is not time-barred. See also s, 10 of the General Clanses 
Art X of 1801. 

Time taken for copy of the award" not excluded from 
computation: — In IL M. Rurjorjrey. Special Collector, Rangoon, 
5 Bur. L. 4. 26 : 96 I. C. ILO : 1926 A. 1. R. (R) 135 it was 
held that under section 12 of the Limitation Act a person who 
makes an ai)plic:ition mider section 18 of the Land Ac(iuisition 
Act for a refcnMicc to be made to the Court is entitled to 
exclude from the period of limitation the time spent in ob- 
taining a copy of the Collector’s award. But this view has 
been disscntcnl from in the case of Nafis-nd-Din v. Secretary 
of State, 9 Ljiliorc 214 where it has been held that section 12 
of the Limitation Act docs not apply in computing the pi^riod 
of limitation prescribed for an application under sub-section (i) 
of section 18 of the L. A. Act, 1894, and therefore the time 
recpiisitc for obtaining coi)y of the award cannot be deducted in 
computing tlie perit)rl laid down by sub-section (2) of that 
section. Mafis-nd-Dinls ease lias been followed in Kashi 
Parshad> v. Notified. Area, MaJioha, 54 All. 282 : 143 I. C. 

Ill 1932 A. I. R. (All.) 598 where it has been held that 
s. 29 of the J imitation Act docs not apply to an applica- 
tion under sec. IS of the L. A. Act for it is neither an api)lica- 
tion for leave to appeal nor an application for review of judg- 
ment a^ contemplated by sec. 12 of the Limitation Act. IMierc- 
forc the applicant is not entitled to deduction of the time 
occupied in obtaining a copy of the award. 
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The Land Acquisition Act mentions no such thing as a 
judgment of the Collector making an award under the Act. 
If the claimant objects to the award, he ought to know why 
he’ objects, 'fhe Coljector^s reasons are not necessary for his 
objection. Further,* section 1 ‘2 of the Limitation Act, which 
alone can i)ossibly apply, si)eaks of a copy of the award not of 
the Collector’s judgnient. fn the 'matter of the Government 
and Xann Kolhare, 30 B. 275 (288). 

No extension for minority : — Under section 18 of the L. A. 
Act no extension of time is allowable on the ground of minority 
Secretary of State v. Ilakhn, 25 I. C. 448. 

Reference when Government claims the land as owner : — 

It has been held in Imdnd AH Khan v. Collector of Farnkha-- 
had, 7 A. 817, tliat the Collector has no i)ower to make a 
reference to the District Judge (under section 15 of Act 
X of 1870), in cases in which he claims the land in ques- 
tion on behalf of the Government'' or the Municipality and 
denies the title of other claimants and the District Judge 
has no jurisdiction to entertain and determine such reference. 
The reason for holding that in such cases no reference lies 
is that “the special jurisdiction of tlie Judge for this 
purpose is intelligible enough. It was never intended to be 
extended to a case in wliich the Collector claims the land on 
behalf of the Governifjcnt or the Municipality and denies the 
title of other claiiiiants to the land. Such a position would be 
inconsistent with the applicability of the Act, for it denies the 
right of any person to compensation. It seems a contradiction 
in terms to speak of the Collector as seeking acquisition of 
land, when he asserts that the land is his own, and that no 
other person lias any interest in it.^^ The Crown Brewery, 
Mnssouric v. 2116 Collector of Dehra Dicn, 19 All. 339. 
AVherc Government issues a notice under s. 9 of the L. A. 
Act in respect of land of which it claims to be the owner,, 
whether or not it admits that some other person holds a subor- 
dinate interest in it, it is open to any person claiming an inter- 
est in the land to assert that interest and if he does so, the 
Collector is bound to enquire into the extent of the interest in 
proceedings under section 11 of the Act. If however the Collec- 
tor decides the question of title in dispute between a claimant 
and the Government against the former the question cannot 
form the subject of a reference to a District Judge under section 
18 of the Act. The claimant's remedy in such a ease is by a 
separate suit. Mahoiiiad Wajeh v. Secretary of State, 24 O. C. 
197 : 8 O. L. J. 426 : 64 I. C. 93. 

In Bahajan v. Secy, of State, 4 C. L. J. 256 it has been made 
clear that when the Government or a Municipality or other 
local authority for whose ultimate benefit the land is being 
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acquired, claims to be the full owner, and no other person has 
any sort of right in the land, there is nothing to be acquired. 
But when the claim of the Municipality or other local authority' 
is to a restricted right, there is nothing ip the Act to prevent 
the Government from acquiring the land and then dealing with 
it in any manner it chooses. There is nothing to limit the scope 
of the Act so as to exclude from its operation all cases in which 
a Municipality or other local authority, for whose ultimate benefit 
the Government may wish to take action, happens to have 
.so wc interest in the land to be acquired. 

In the case of Muugaldas Oinlhcirflas Parehh v. The 
Assistant Collector of Prautij Prant, Ahmcdahnd, io B. 277, 
the facts were that the claimant owned a bungalow which 
stood within the limits of Ahmcdabad cantonment. The 
Government having acquired the bungalow under the L. A. 
Act the claimant was awarded Rs. 4,500 as compensation 
for the superstructure of* tlie bungalow, and Rs. 18,034 were 
awarded to Government as compensation for the land on the 
footing that the land being within cantonment limits belonged 
to Government. The claimant ap[)caled to the High Court, 
contending first that the superstructure was undervalued and 
seco?uUy that he was entitled to the full compensation for land 
also inasmuch as under the provisions of the L. A. Act the 
court had no jurisdiction to try any question of title or appor- 
tionment between the claimant and the Government. It was 
held that in a proceeding under the L. A. Act, it is competent 
to the court to adjudicate on any (piestion of title to the land 
acquired, or to apportion the amount of compensation for it, as 
between the claimant and the Government. Under the L.A. Act 
what is acquired is the land wliieh includes all that is stated in 
cl. (a) sec. 3 of the L. A. Act. But in the case of any land with 
superstructure thereon in which the Government have an 
admitted interest or wherein that interest is a matter of dispute 
between a claimant interested in the property and the Govern- 
ment, it is open to the Government to acquire that property 
under the Act. When it comes to a (luestiori of determining 
the market-value of the property acquired and the sum payable 
as compensation for the property acquired to the person having 
a limited interest in the property, it is open to the court to 
determine what siim is really payable to the limited owner. The 
question of title in such proceedings is really incidental to the 
question of the determination of the market-value of the interest 
of the claimant in the land acquired. Sec also Government of 
Bombay v. Esuffali Salebhoy^ 12 Bom. L. R. 34 : 5 I. C. 621 ; 
Deputy Collector^ Calicut v. Aiyavii Pillai^ f) M. L. T. 275 ; 9 I. 
C. 341 ; Bejoy Kumar Adthj v. Secretary of Slate, 25 C. L. J. 
476 : 39 I. C. 889. Where on a reference by the Collector to 
the District Judge under section 18, title to land is claimed on 



126 


THE LAND ACQUISITION ACT. 


[S. 19 


witliin six months of the date of the original aw.*ird. In either 
view of the case the Collector was hotnul as enjoined by the 
section to initiate the judicial proceedings contemplated by 
Part III of the Act. 

Remedy for refus&l of the Collector to refer : — ^Thcre is a 
great divergence of judicial opinion as to whether the High 
Court has jurisdiction tft revise the order of the Collector when 
he refuses to refer. The views held by the different High 
’Courts arc the following. 

Calruitn victr : — Tn deciding the question in AdminiMrator- 
(rcticml^ licngnl v. The L. A. Collector^ 12 C. W. N. 241 (245), 
the Calcutta High Court observed : “the (luestion which arises 
is whether the High (^o»irt has jurisdiction under section 622 
C.P.C. (now sec. 115) or section 15 of 24 and 25 Vic., c. 104 to 
interfere. It is admitted that up to and including the time of 
•making his award the Collector was, in no sense, a judicial 
officer and that the proceedings before him were not judicial 
proceedings, E\ra v. Serretary of Shile^ 32 C. 605 : 9 C. W. N. 
454, and however irregular his proceedings were, we cannot 
interfere with his award made under section 11 of the Act. 
But where an application is made to the (Collector requiring 
him to refer the matter to the civil court, the Collector 
•may have to determine and determine jwUcinllt/ whether the 
person making the application was represented or not when 
the award was made ol whether a notice has been served upon 
the applicant under section 12(.2) and what period of limita- 
tion a])plics and whether the application is under the circum- 
stances made within time. The CoUcctor\s functions under 
Part III of the Act arc clearly dist/ugnishahle from those 
nmler Part II of the Act. Part III of the Act relates to 
jnoceediugs in Court. The (Mlector in rejecting the applica- 
tion was a court and acting jiiflicifilly and his order is subject 
to revision by this Court. To hold otherwise would be to give 
Jinnlity to an award under section II even in cases itt which the 
Collecior acts irregularly ami contrary to law and then refuses 
on insufficient grounds to make a reference umler Part III of 
the Act. The jyirty aggricveAl may be left without remedy which 
is implied by a jtalicial trial before the Jmlgej^ See also Krishna 
Das Uoy v. The L, A. Collector^ Pabna, 16 C. W. N. 327 : 16 
C. L. J. 165. Although the L. A. Collector is not a court 
within the meaning of section 115 of the Civil Procedure Code 
or sec. 107 of the Government of India Act and consequently 
that section does not strictly apply to an order by the Collector 
refusing to make a reference to court under sec. 18 L. A. Act 
still there being no other remedy outside the jurisdiction of 
Chartered High Courts, the High Court has power to revise 
such an order. Leah Elias Joseph Solomon v. 11. C. Stork, 38 
e. W. N. 844. 
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Madras view : — The Madras High Court at first in Best a?id 
Co, V. Deputy Collector of Madras^ 20 M. L. J. 38S : 2 M. W. N. 
348 : 4 L. W. 525 : 30 I. C. 621, following K\rn v. Secretary of 
State, 32 C. 605 (P.C.) took a contrary view. But in Paramos- 
tvara Aiyar v. Land Acquisition Collectorp Palghat, 42 M. 231 
it was held following the decision in The Admitustratnr- 
Oenernl, Bengal v. The L, A. Collectof, 12 C. W. N. 241, 
that the decision in Best it' Co. v. Deputy Collector, Madras 20 
M. L. J. 388 was erroneous and that the order of the Collector 
in refusing to make the reference is a judicial order and the 
ITigh Court in its revisional jurisdiction can set aside the order 
if it is found illegal. 

In Abdul Settar v. Special Deputy Collector, Vi xagapatam, 
47 M. 357: 40 M. L. J. 209 : (1921) M. \V..N. 224 *. 19 
L. W. 445 : 84 I. C. 610 : (1924) A. I. K. (M) 442, the ques- 
tion, “has the High Court power under section 115 C. P. C. ‘ 
or under section 107 of the Government of India Act to revise 
the order of the Collector acting under the provisions of the 
L. A. Act 1894 refusing to refer to the Court an application 
under section 18 of the same Act by a person interested, re- 
(piiring him to refer the matter for the determination of the 
court, was referred to a Full Bench for answer. Schwabe, C. 
J., in delivering the judgment of the Full Bench, observed : 
“There is a considerable conflict of authority on the point and 

the matter has accordingly been referred to a Full Bench 

It is pointed out and 1 think correctly pointed out that when he 
(Collector) acts under Part III of which section 18 forms part, 
he is acting in a different capacity, because he was then to 
decide certain things ; he has to send the case to the District 
Court, if certain provisions in that section have been complied 
with, one of which is the question of time, that is to say, he has 
to decide whether the application is barred or not and in doing 
so, in my judgment, he acts judicially. But the further question 
arises whether he acts as a Court. 1 think it is quite possible 
for persons to be given judicial function or functions which 
they have to exercise judicially without their being made courts 
properly so called, and I think a very clear instance is the case 
of registration authorities who have to decide whether or not 
they will accept the registration of certain documents, and it has 
been held by a Full Bench of this Court in Krishnamnlv, Krishna 
lyangcr, 22 M.L.J. 50, that in respect of a refusal of registration 
by a. registration olliccr no revision petition lies to this Court 
because he is not a court at all. I doubt if the Collector sits as a 
Court. Further the question arises, assuming that the Collector 
is a Court, is he a Court subordinate to the High Court within 
the meaning of section 115 of the C. P. C. V In my judgment 
he is not. There is no power of appeal from his decision to any 
one, cither to the District Court or to this Court. There is nothing 
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in the Act to show that he is in the true sense of the word in 
any way subordinate to the High Court. As far as Madras is 
concerned the Courts recognised arc those (Courts which arc re- 
ferred to in various^statutes, such as Madras Civil C.^ourts Act. 
His court, if a court at all must be a civil court. The Civil 
Courts are cniiineratod in the Civil Courts Act and the Court 
of the Collector sitting under the L. A. Act finds no place in 
that enumeration. On the whole, I think, I must come to the 
conclusion tliat even if the Collector exercising his function 
under section 10 although those functions are, as I have pointed 
out, judicial functions, is a c(uirt, he is not a court subordi- 
nate to the High Court. Therefore, no revision lies to this 
Coiirt.^’ 

Ihmhafi viar : — In Balkrislnm Daji (tuple v. The CoUectoVy 
Bombait Suhurhauy 47 H. (>09 : 25 Bom. L. R. 30S : 73 I. C. 
354 : (1021) A. T. R. (B) 200, Macleod, C. J., held : ‘T can (piito 
understand that if the Collector refuses to do an act which is 
incumbent upon him under the provisions of the L. A. Act^ 
Part HI, there should be some remedy available to the ])arty 
aggrieved. Hut it does not follow tliat tlic refusal of the Collec- 
tor to do his duty is a judicial act or < vcn if it is a judicial act 
it is a judicial act of a Court subordinate to the High ('ourt. .. 
As far as 1 can see the High Court has not been given the 
power to interfere wi/h tlie proc(?edings of the Collector, so 
that, if he refuses to do, what seems incumbent upon him 
under the provisions of section 18 of the \j. A. Act, we cannot 
direct him to make a reference and the proi)er remedy is cither 
for the legislature to give us power of superintcndancc over 
the Collector’s proceedings under the L. A. xVet, or for Govern- 
ment to draw the attention of their oflicers to the provisions of 
the Act and lay down rules for their guidance, if they have not 
already done so.^^ 

AlUihnhad view : — In Kashi Parshad v. Notified Area of 
Mahobay 54 All. 282 ; 148 I. C. Ill : 1932 A. I. R. (All.) 598 it 
has been held that where a Collector acts under section 18 he is 
not a Court subordinate to the High Court within the meaning 
of sec. 115 C. P. C. and the High CJourt has no jurisdiction to 
revise his order even if he improperly fails to make a reference 
or having made it withdraws it before it has reached the Dist^ 
Judge. 

Following the above case it has been held by the same 
High Court that a Collector, in making or refusing to make a 
reference under s. 18 acts in an administrative capacity and not 
judicially. lOvcn if it were held that the Collector in this .matter 
acts judicially, he is not a Court, and certainly not a Court 
subordinate to the High Court. It is an essential characteristic 
of a “Court" that it should have power to determine questions 
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in dispute between litigants, on the merits, and the Collector 
has no power to determine upon the merits the questions raised 
by the application submitted to him under s. i 8 ; he is merely 
required to refer the questions for determination to the Court 
of the Dist. Judge. The High Coi^t has no ai)pcllete 

jurisdiction over the Collector acting under the L. A. 
Act ; and by s. r)5 of the z\ct power given to the local 
Govt, and not to the iligli Court, to make rules for the 
guidance of odicers in all matters connected with the 

ent’orceinent of the Act, including, therefore, the gui- 
dance of the Collector when dealing with an application under 
s. 18. So, even il' the Collector be regarded as a Court in any 
sense of the word, it cannot be decuned that the Court is sub- 
ordinate to the High Court. No revision, therefore, lies to the 
High Court undc'r sec. 115 of C. P. C. against aq order passed 
by a Collector under s. IS of L. A. Act refusing to make a re- 
ference to the Court of the I). J. lihajani Lnl v. Srnrtm'y 
State, 54 All. 1085 : 1932 A. J.. J. 709 : 1932 A. T. R. (All.) 
568. • 

Punjah v'irtr : — In (he Punjab, it was at llrst held in Pafe^ 
nd'Diii v. Srrretanj of State, 65 P. R. 1915 : 144 P. W. R. 1915; 
31 I. (\ 76, that a ('ollector who takes action under section 18 
of the Ji. A. Act is notin any sense a civil court, and the 
Chief Court has no jurisdiction to interfere with the order re- 
jecting an application praying that the ifiatter of the award be 
referretl for the det(‘rinination of tin; Court. I>nt it has subsc- 
(luenlly be(*n held in Scrrelanj of Stale v. d’uraa lUiksh, 67 P. 
K. 1916 : 180 \\ W\ R. 1919 : 3() I. (h 213, that a Collector in 
making ;i reference, or refusing tt) make a, reference acts judi- 
cially and therefore his proceedings are subject to revision by 
the High ('ourt. But again in Mas/tlatf All v. Secretary of Stale, 
31 Punj. L. R. 158 : 127 T. C. 711 : 1930 A. T. R. (L) 213 it has 
been decided tliat a revision over an order by a (A)llcctor dis- 
missing an aiiplication made by a person under the L. A. Act, 
sec. 18, to refer tlie matter of his right to receive the compen- 
sation instead of another docs not lie as the High Court is not 
competent to revise the order of the Collector. 

.PaUm> rietc : — The l^xtna High C'ourt in Sairarnswati 
Pnitack v. The JMtal Acquisition Deputy CoUcetor of Chnaipa- 
ran, 2 Pat. L. J. 204 fully endorsed tin? vi<*AV of the Calcutta 
High Court as held in the Adniiaisfrator- dene rat, Bengal w. 
TliQ L. A. Collector, 12 C. W. N. 241 and held that the High 
Court has jurisdiction to set .aside an order of the Collector 
refusing to make the reference. 

Oudh view : — It was held in Jlnri Das Pal v. Munici- 
pal Board, Lttcknoir, 16 O.C. 375 ; 22 I. C. 652, that a Collector 
in rejecting an application made under section 18 {!) of the 

9 
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L. A. Act, acts judicially and his order is open to revision by 
the iri'ili Court. Consistently with this view it has been held 
in Ahmnd Alt Kliati v. Srcrctanj of Statr^ 9 O. W. N. 231 : 137 
I. C; (IS : 1932 A. 1. R. (O) ISO that an order of the L.A. O.Ticer 
in which he refuses toiinake a reference under sec. 18 is a judi- 
cial order and as such is subject to revision by the High Court. 
Though the proceedings •culminating in an award under Part II 
of the Act arc administrative and not judicial, it an ascertain- 
ment of value is desired by the owner, he can obtain it by rc- 
tHiiring the mattcu’ to be referred by the Collector to the Court 
and these proceedings would be judicial. 

Jhirtmt rlnr : — The (yhief (^ourt of Burma in Ilohrrt 
Lciilic V. Collector of Mcrgtti, (1905)1 L. li. R. 132 held that the 
proceedings umlor Part III of the L. A. Act are judicial in 
character. The (^illector maybe conskhuv'd acting as “Court”. 
An order passed by a Collector dismissing an appli(vition umler 
section IS for a rerorence to the Ckuirt regarding his awanl of 
compensation for C(u*tain lands is a judicial order and is sub- 
ject to revision by the High Court. Ihit in Burjoricr v. 
Speciftl Collector of iltuigoon, o Bur. L J. 20 : 90 I.C. 110 : 1920 
A. I. R. (Rang.) 135 it was held that where a land acquisition 
otUcer refuses to make a reference to C)ourt under section 18 of 
the L. A. Act, the person aggrieved by such refusal may make 
an application under section 15 of the Specilic Relief Act to 
the High ( 'Ourt for ai^ order directing the land acquisition 
otlicer to mak(; the rebu’ence. Again in J/. //. ^fa|/rt v. fjotitl 
Acquisition Collector, Mtjingtjntty 12 Rang. 275 it has been 
held that “in making an award under s. 11 of tlie \j. A. 
Act the Collector is acting as a revenue onic(?r and 
in an administrative and not in a judicial capacity. The 
Collector therefore, is not acting as a Court when he makes or 
refuses to make a reference under stjclion 18 of the Act, and 
the High Court has no jurisdiction to revise his order under 
s. 115 of the Civil Procedure Code.’’ 

What should the reference contain : — In making the refer- 
ence the Collector shall state for the information of the (Jourt 
in writing (ft) the situation and extent of the land with particu- 
lars of trees, buildings, standing crops etc., thereon, (/>) the names 
of the persons whom he has reason to think intcua^sted in such 
land, (ft) the amount awarded for damagcis under sections 5 and 
17 or either of them and the amount of compensation award(jd 
under section 11, (d) if the objections be to the amount of com- 
pensation, the grounds on which the amount of compensation 
was determined. To the said statements shall be attached a 
schedule giving thu particulars of the notices served upon and 
of the statements in writing made or delivered by the parties 
interested. These statements are necessary for the proper de- 
termination by the court of the market value of the land as 
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defined in section 3(a) of the Act and also for the apportionment 
of the compensation money amongst the persons interested. 

Result of Collector’s failure to send statements : — Clause 
(d) of sec. 19 is a “most saliitory provision of the law of L. A., be- 
cause, by requiring the (^^llcctor to state in the reference to the 
Court the grounds on wliich the arnourij: of compensation was de- 
termined it operates as a safeguard against any arbitrary award 
being made.” Madhitsmltm Das v. *The Collector of Cuttark, (i 
C. W. N. 40(). The failure of the Collector in making a refer- 
ence under section 18 of the L. A. Act to state the grounds on 
which the amount of compensation was determined as required 
by section 19 (fl) makes it incumbent upon the Collector to 
jiistify the award before the Special Judge, llarish Chandra 
Xrofjt/ \\ Sfrrclffry of Shifc, 11 C. W. X. The burden of 

proof is ordinarily on the claimant in the court* of the Special 
Judge to prove that the valuation made by the Collector is iiT- 
suHicient. I>ut the burden must vary according to the nature 
of the enquiry made by the Collector. If no evidence has been 
taken by the (.'ollector and if no reasons have been given in 
his decision to sui)port his conclusion the claimant has a very 
light burden to discharge. Tlui ?p.sv’ dixit of a Collector has 
very little W(*ight and is not prima facie evidence of the coi’rcct- 
n(*ss of his award. Fink v. Secretary of Stale, 34 C. 099 ; 
Manrari Padanfji v. DepnJfi Collector, Adon/i, 27 M. L. J. 10(5 : 
24 I. C. If 1. Wliere a L. A. (^)llector •merely forwards to the 
judge a statement of a claim preferred undiT s. 18 with an ex- 
pression of opinion that the claimant is not interested in enquiry 
he cannot be said to refer the case within the meaning of s. 19 
of tlu^ Act, De.st ((’■ Comjfanfi v. Depatij (hllector, Madras, 
20 M. L. T. 388 ; 2 aAl. W. N. 31S : 4 C. \V. ojo : 3(5 I. C. (i2l. 

20. The Court shall thereupon cause a notice speci- 
lying the day on which the Court will 
proeeetl to (leteriniiie the objection, 
and dirc(*ting their appearance before the Court on that 
day, to be served on the following persons, namely : — 

(a) the applicant ; 

{b) all persons interested in the objection, except 
such (if any) of them as have consented 
without protest to receive payment of the 
compensation awarded ; and, 

(c) if the objection is in regard to the area of the 
land or to the amount of the compensation, 
the Collector. 
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Courts under Act X of 1870 and Act I of 1894: — ^Tho change 
that has been niado in the constitution of the “convt^^ by the 
pre.'=‘'ent Act is very well explained by the Select Committee. 
“Dy sections 10 and 11 of the Bill (passed into Act I of 
1891) parts III and i^V of the present Act (X of 1870) are 
repealed and a new procedure substituted for that which now 
obtained in the decision objection to the Collector’s award. 
Under the Act (X of 1870) if any one of the persons interested 
docs not attend in tl\e proceedings before the Collector, or if 
the Collector is unable to agree with the persons interested as 
to the amount of coini)ensatioii or if upon his emiuiry (questions 
arise respecting title to the land or interest therein, the Collec- 
tor is hound to refer the matter to ("ourt, which then proceeds 
to determine it with the help of assessors appointed by the 
Collector and tlic pcTsons interested rcsi)C(*tively. It w^as poin- 
ted out in the Statement of Objects aiul Reasons that these 
llrovisions entailed in a great niimb(T of easi*s unnecessary 
trouble, delay and expense to the owners of land acijuircd und(;r 
the Act ; for experience has shown that failure in attendance 
before the Collector is more fretpumtly due to uk'iv^ indinerenco 
than to any actual dissatisfaction with the award. In the acqui- 
sition of laiul for a railway, for example, it constantly liappens 
that the interest of an individual owner is so insignilicant that 
he finds it not wmrth his whih' to attend before the Collector. 
His absence, however, under the rigoi’ous conditions of tlie Act, 
necessitates a reference of the cas(‘ by the Collector wdth all 
the att(‘ndant troubh* and expenses not merely to the [)roprietor 
wdio was abs(*nt but to many otlh rs wlio may lx* associated with 
liim in tlu; matt(T and wdio may be themselv(*s periectly satisfied 
with the award.^’ 

“The Bill accordingly proimsedto make the ( V)ll(.*ctor’s award 
final, >vith the proviso tliat any person dissatisfied could sue the 
Collector in civil court. The Committee are advised that in order 
to attain the end in view so radical a changes in tin* procedure 
for the adjustment of the compensation is unnecessary. They 
think with more than one of the Covernments consulted that it 
will bo sufficient to provide that the (Mlfctor\^ rpfvrenrfi to the 
civil court shall oultj he nuulc ivhru a person, dissatisfied frith 
the au'ftrd, ask that it he referred, the auardhei ufj other tvise finaL 
This change in the present law is reasonable and the Committee 
are of opinion that it sufficiently corrects the main practical de- 
fect in the Act. They cannot leave out of sight, that the valua- 
tion upon which a (Collector proceeds is ordinarily made by 
native subordinates whose official interests lead them to make 
the valuation on the lowest possible scale, and that in many 
cases the owners of land acquired under the Act an; poor pea- 
sants who have neitlier the means nor the courage to undertake 
a formal suit against the Collector of their district, and 
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who would accept very inadequate compensation rather than 
do so/^ 

“As to the discontinuance of the system of Assessors all 
authorities are agreed. It is the universal remark that com|)e- 
tent Assessors are not easily procurable, and that there is an 
irresistible tendency for the Assessor to become not an adviser 
but a partisan, adding very largely to the cost of the trial with- 
out assisting the Judge. In the words of Mr. Justice Parker, 
the nominees are faithful to their trust and d(*liver their opinion 
with minds altogether una fleeted by the cvidence.^^ 

“The Committee have accordingly substituted for sections 
10 and 11 of the Hill a revision of Parts 111 cfe IV of the Act 
effected in accordance with the views whiclj have thus been 
expressed. The Collrrlnr’s rnrnrd will bv referred In the Court 
wlteuerer any person interested asks that it he. referred, hut onfij 
then. The Judge trill give hts deeisioti ott if and itt all eases 
there ‘will he a. right oj’ appeal frotn the Judge\s a/rard to the 
High Court.^^ Preliminary Report of the Select Committee 
dated '2nd Kebrnary, 1S93. 

Notice of hearing in Court : — The apportionment of the 
compensation is (iiiite distinct from that of settling the 
compensation under the provisions of the Act and any 
dispute as to the* apportionment is owly decided as between 
the persons wlio an* actually before the Court. A separate 
notice, th<*refore, of the ai)i)ortionment proceedings is 
reqiiired to birid any person by th(»se proceedings and where 
such a notice has not been served, any party interested, 
although served with notice of the proceedings for settling 
the amount of compensation, cannot be considered a party to 
tlui proC(*cdings for apportioning it, and is not barred by the 
decision in the latter proceedings from bringing a suit under 
the proviso to section 10 of Act K of LS70 (now section 31) to 
recov(!r a. share of the money so apportioned. Tfurmut]an Bihi 
V. Cadma Lorhun., 12 C. 33. To a reference to tlio civil court 
by the ("ollector under the provisions of sec. 18 of the L. A. 
Act, the local authority at whose instance and at whose cost 
the acquisition of land is made is not a necessary party and is 
not entitled to a sei)arate notic,e of the reference. Mattdnlay 
Municipal Committee v. Maunq If 7 Rangoon 20 : 117 I. C. 
247 : 1929 A. 1. R. (R) 115. 

' Notice to the Collector : — Notice to Collector is necessary 
only in a case where the obji'Ctioii is in regard to the area 
of the land or to the amount of compensation. K. N. K. It. M. 
JC .Chellyar Finn v. Secretary of State, 11 Rang. 344 : 1933 A. 
I. R. (Rang) 179. Under section 20 (c) of the L. A. Act, the 
Secretary of State is only interested in the amount -of compen- 
sation which the Collector, or the Court in reference by the 
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Collector, awards. He is not interested as a party in the 
distribution or apportionment of the compensation. His interest 
ceases when ho has placed at the disposal of the Court the 
amount of compensation. Any dispute as to the distribution 
or ai)portionment of tlifli amount must be foujjjht out between 
the i)artios who claim a share in the compc'iisation. Scf/urnl 
Das V. Secretary of state, *20 A. L. J. 1)04 : 77 1. (1 112 : (1922) 
A. I. R. (A) 438. 

Procedure in Court -'h)o proceedings of the Court in a 
referonce under section IS are not a mere continuation of the 
Collector\s. They are judicial procec'dintrs and decision must 
be based on evidence before tlic Court or an admission made 
by the parti(*s. Evidence b<*fore the Collector cannot be consi- 
dered as evid(‘nc(* before th(‘ Court except with the consent of 
parties. (\ H, .1/. A, Finn v. Sprvinl Calircfor of Peqit, 8 Raiui^. 
304 : 127 I. C. 733 : 1930 A. J. R. (Ran;^) 310. In proceodinirs 
for the payiiKMit of compensation in roccard to accpiisition of 
lands under the L. A. Act. the proceet\in.e:s before the (A)urt are 
of th(* nature of objections to the ('olh’clor’s award and not a 
judicial cmiuiry independently undertalcen into such (jiiestions 
as the claimant mav raise*. Seeij. of Stale v. ( \ H. Snfirantaniff 
Ayyar, oO M. E. 4.30 : 127 I. ( \ 298 : n)30 A. I. R. (Mad) oTO. 
The rcfc'rcnce to Court of the ol)j('ctions to the Collector’s 
award is not a suit, Mfdfaderi v. \ee[an?ani, 20 M. 209 ; iior 
by way of appeal agaipst tlu' (jolloctor’s award It is for a 
judicial investigation and trial by a Court of compc'tent jurisdic- 
tion as to measurement, area, market value of the land aeaiuired 
and also who arc the persons interested in the apportionment 
of the compensation money. Sri Uaja Font tnade vara Venkata 
Sara Saida v. AhtnDti Sahrayada, 10M.li.J. 3i9 : 2M.\V.N, 4 : 
12 1. C. 130. 

As has been observed in F, Taylor v. (\)Uertor of Parnea, 
lie. 423, the L. A. Act provides for two classes of ref(*r- 
ence to the judge, one to assess eontpenisaiion and the other 
to apportion the eoinpenmlion. From the earliest time down- 
wards it has been the invariable practice to tn^at apportfotiment 
of the eompensaliott as distinct from that of setttiny the amount 
of compensation under the provisions of the Act, and any dis- 
pute as to the a|jportionnient is ordy decided as between those 
persons wlio are actually before the Court. Ifurmatjan Fihi 
V. Padmxi Loehiin Das, 12 C. 33. The value of land ac(iuired 
under the L. A. Act slioiild ordinarily be det(‘rmined as a whole 
and tlic (lucstion of apportionment of compensation awarded 
amongst claimants of different degrees should thereafter be 
taken into consideration. Sadhn (Jharan Hoy Chou'dlutry v. 
Secretanj of Stale, 31 C. L. ff. (53. “ Fhc L. A. Act contfuniilates 
two perfectly separate and distinct forms of procedure,’’ obser- 
ved Their Eordships of the Judicial Committee in Fam/i( hundra 
Jiao V. Itamachandra Hao, 45 M. 320 : 35 C. L. J. 545 ; 26 C. 
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W. N. 713, “one for fixing the amount of compensation described 
as being an award (an appeal From that award or of any part 
of that award is given to the Higli Court under section r)4 of 
the Act) ; and the other for determining, in case of dispute, the 
relative rights of persons entitled to the* compensation money. 
AV^hen once the award as to the amount has become final all 
questions as to fixing of com pen national re then at an end ; the 
duty of the Collector in ease of dispute as to the relative rights 
of the persons together entitled to the. money is to place the 
money under the control of the (\)iirt, and the parties then can 
l)roceed to litigate in tlie ordinary way to determine what their 
rights and title to the property may l)e.^’ 

Parties in a reference : — The ])arty at whose instance the 
refenmee was ol)tained occu[)ios the position oF^theplaintifi’ and 
his o]»ponents that oF the (hifendants. Hrltmii [jil Sitr v. Nando 
Lai (lOssaint 11 \V. X. 430. A company or corporation for 

whose* benefit land may be acfiuired is not a necessary l>arty in 
a land accinisition proePeding. Section aO of the L. A. Act 
allows such conq)any or coriJoration to appear sim[)ly for the 
l)urpose of watching the proceedings or assi'^ting the Secretary 
of Slate. Such a company or corporation has no pow’or to 
ask for a rcFerence un(l(*r s(*ction 18 of the Acl, nor has it the 
rielit to appeal against the decree* made upon a reference. In the 
‘matter of the Apjdifation of the ( Ita i) ma nj lotrrah j\hi)ncipality^ 
(J. W. N. Ixvi ; The Mnn’n iiut! Corpol ation of Pabnaw Jogen- 
(ha No rain PaLshif 13 < 3 . W’. X. IKi : I IA\ 332. 

To a reference to the civil court by tin* Collector under the 
provisions of sec. 18 of the L. A. Act, the local authority 
at whoso instance and at whose cost the acquisition oF land 
is made is not a necessary ])arty and is not entitled to a 
separate notice of the reference. Mandalay Mtoiit ipal Com- 
nritte.e> v. Mainig 7 Rang. 20 : 117 1. C. 247 : 1029 A. J. R. 
(It) 115. Tlic real party to a proceeding in a land ac(iui- 
sition case is not the (Collector but the Government, Collector 
of Ahola V. Anand I\((o, 7 X. L. R. 88 : li I. C. 090. In a 
litigation to which the Crown is a proper party, it is the 
Secretary of State for India wdio alone can represent it, 
CorrrnnKmt of Pomhay v. K.snfdly Sairbhoy, 34 Bom. 018 : 12 
Bom. L. R. 34 : 5 I. ('. 021. Under tlie provisions of the L. A. 
Act when reFerence is made to the ('ourt by the Collector under 
sec. 18, the Collector is to be a party to tiie proceedings if the 
objection is in connection with the area oF the land or the 
amount of the compensation award(*.d. But if the objection is 
with respect to the person or persons to whom the compensa- 
tion is payable the collector is not an interested party and 
ought not to be served with a notice under sec. 20 (b). K. N, 
K. IL M. K. Chetiyar Firm v. Secy, of State., 11 Rang. 344 : 
1933 A. I. II. (Rang) 176. 
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21. The scope of the enquiry in every such pro- 
Kestrictioii on s(*ope cccding sliall be restricted to a consi- 
of procei'din^^s. dorntioii of the interests of the persons 

affected by the objection. 

Source and origin bf civil court’s jurisdiction -ft is 

clear that it is the reference under section IS that gives the 
Court jurisdiction over the matters referred. Tlie L. A. (^ourt 
has jurisdiction oidy over those matters whicli Jiave been re- 
ferred by tin; Collector nnd(»r section IS and on no other matt(‘r. 
The Court is powerless, if there is no reference by the Collector 
or if the (\illeet<»r ndiises to refer or tlu‘ refernex' is bad in law. 
The conditions laid down in section IS must be strictly fnl- 
lilled for a valid rehnvneo to (^>nrt before the (Jonrt can have* 
iprisdietion to ent(*rtain the rcd'erence. As has been ])ointed 
out by the Jndi(;ial Committee of the Privy Council in Xnssrr- 
franjee Pedonjrp. v. Meer Khnn^ ilM. 1. A.131, 

“whenever jurisdiction is given to a Court ])y an Act of 
Parliament, or by a Regulation in India (which has the saim* 
effect as an Act of Parliaimmt) and such jurisdiction is only 
given upon certain specifKHl t^^rms contained in the Regulation 
its(df, it is a universal principle that tlH*se tcu’ins must he com- 
jilied with in order to create and raise the jurisdiction, for if 
they be not coiniilied <.vith, jurisdiction does not arise.^^ Jii 
fhr mutter of Xanu Kofhurc^ 30 Horn. 373 

Exclusive jurisdiction of the L. A. Court: — AVnien statutory 
rights and liabilities have been ereated and jurisdiction has 
been conferred upon a special court for the inv(*stigation of 
matters which may possibly be in controversy such jurisdiction 
is excltisice and cannot concurrently be exercis(*d by the ordi- 
nary court, Maharaja Sir Itameswar Siuqh v. The Serretaru of 
State, 11 C.W.X. 3')() : 3t Cal. 470 : 5 C.L.J. 600. Some lauds 
were acfiuirod for a railway and the Collector after serving notice 
under the L. A. Act uiioii the zemindar and the piitiiidar ap- 
portioned tiic compensation money half and half between tliem. 
Neither party :ip|)lied tor a reference under the L. A. Act and 
the jiutnidar withdrew the amount awarded to him. The zemin- 
dar thereupon brought a suit for recovery of tlie amount with- 
drawn by the iiutnidar on the ground that under the putui kabnliat 
the pntriidar was not entitled to any coin|)ensation money. It 
was held that the zemindar having been served with notice under 
section 9 of the Act was bound to apply for a reference under 
sectionl8 when he was dissatisfied with the award, and he cannot 
maintain a suit in the ordinary court to rc-oi)cn the (piestion. 
The Act creates a special jurisdiction and provides a special 
remedy. And ordinarily when jurisdiction has been conferred 
upon a special court for the investigation of matters which 
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may possibly bo in controversy, such jurisdiction of tlie civil 
court is ousted, Bhtuidi Sinf/h v. Ramndliui 10 C. W. N. 

901 : 2 C. L. J. 20 n ; Slrrnis v. Jrarohr, (1>’48) II <1. 11. 731 ; 

v. Dotvnmnn^ (1S80), 14 Cli. 1). ll**!. ; 1 Inmftchnndra v. 
Spcrrtan/ of Stain. 12 AIiul. 805 ; SnihrsJi (jhnndnt Sarknr v. 
Sir IJrjoy Chand Muhtah 2(5 C. W. N. 500: (55 J. C. 711. 

Whenever a (picstinn of title arises Tjotween rival claimants, 
it must uiiJpr the t(‘rms of the L. A. A(‘,t be decid(‘d in th<; case 
and cannot be iimde th(^ subject of a sc^parato suit. Bihajan v. 
Serretanj of Slfftr, ' C. L. J. 25(>. Tl\e remedy of a person 
dissatisri(»d witli an order mad(' by the L. A. Collector under 
s(*ction 11 of the L. A. Act is by a ndereru'e under se(‘tiou IS 
of the said Act and not by a suit in the ordinary, civil court 
for damages agaiu'st tlu' Seejv tary of State, Joyrsh (^Irindra 
liofj V. Scrrnlnry of Sfaio 2!) L. J. 53. \o (dvil court has 
any jurisdiction to go into any (picstion dicid(‘d by the L. A. 
(v7)nrt. In a claim (lisposj'd f)f by the Collector in the course 
of L. A. proe,(‘eJings unih'.r th(^ special procedure prescribed 
])y Act I of 1891 the Collector^s order of adjudication of the 
rights of the owners or (daimants to the property for which 
compensation has been assessed cannot be (piestioned other- 
wise than by V(*ference to ( \>urt under the |)rovisions of the 
Act, and the civil courts are not conp)et(‘i\t to re-open and 
determine matters disposed of in accordances with the Act in a 
separate suit. Ainolok Shedt v. (liaran 15 P. W. H. 1913 : 
17 J. C. 581. 

A person who, liaving been made a party to a reference 
under the L. A. Act had the opportunity and duty litiga- 
ting Ids claim bofoia^ the Si>ccial L, A. Judge, but did 
not there press his claim to any part of the compemsation, is 
not entitled to come again to the civil court and re-open the 
question. Ranjit Sinyk v. Sniiad Alniiad, Choadhunj, 32 I. C. 
922 ; Srcrrtnni of Sfatn v. (JanoKtr Ah\ Ki A. L. .1. (5i)9 : 51 
I. C. oOl ; Kasturi l^lllai v. Maniripal Coanrit, Erodr^ 37 M. 
L.J. 518 : 26 M.L/r. 258:10 L.W. 336 : 53 I. C. 516. Allquestions 
of title arising between the rival claimants in a land acquisition 
proceeding should be decided by the L. A. Judge in tJie L. A. 
case and should not b(i left to be d(*ciJed by a S(‘parate suit. 
The Court was bound to decide all i)oint'=!, the decision of 
which was necessary to pass order as to tlie disposal of the 
money including questions arising as to who was the proper 
heir of the claimant. Xlha! Kuar v. Secretary of Siatr^ 13 
I. C. 550. In RainnclKDidra Rao v. Raniachandra Rao, 45 Mad. 
:m : 26.C. W. N. 713 : 35 C. L. J. .515 (P. C.) : 24 Bom. L. R. 
936 Their Lordshii)s of the Judicial Committee observed : 
“there has in the present case been a clear decision upon the 
very point now in dispute, wiiicli cannot be re-opened. 
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Tho Hic;]i (^oiirt :tppojirs to have rcg;irdrd tlio inattnr as con- 
olnded to tlio extent of tlio com[)en.sation money, but that is 
not the true view of what occnm*d, for as pointed out in Ihdar 
JW V. Ilahih li. R. 1909 App. Cas. G15 it is not 

eompetont for tlio court in the ease of th(' same (inostion arising 
between the parties «to review a previous decision, no longer 
op(Mi to appc'al, given by another court, having jurisdiction 
to try the second cas(».^ 

Scope of enquiry on reference : — The scope of rcd’erencc 
made at tla* in''tane(‘ of a claimant under section IS of the L.A. 
.Vet is of a limited cJiaraetfU*. The <iiiestion of the legality 
of the ac(piisition does ii<»t form th(* subject of enquiry by the 
h. A. Judge. lif/fihifHd/lt Jhrs \ .('nil n lor of l)(fcc(t^ 11 L. J. 
G12. The J!. .V. (.'oiirt g«‘t>s jurisdu^liou only on a reference 
being m:id(» to it by the (\>llector, and its jurisdiction is con- 
lined to disposing of the matter so refernnl. It has no 
jnrisdietion under the Act to consid(T the h'gality of the 
acquisition or of tin' nJerenee. llfiOKnom tJfi v. Sprrin! 
Ihpitlti ('olirrior, \ i\a(jai)ntanf., 192G .M. W. N. fhiS ; 99 I. (\ 
oliO : 1927 A. I. U. (M) 11 1. JJu* (piesfion which may be d(»ter- 
mined by the Court upon a rebu'enec* relat(‘ to valuation and to 
other matters of a like* naliin*. 77//.s/// .][(ilxh(ini(i v. Srcrrlnnj of 
Stair, 11 C. L. J. 4()S. Tlie Court of the* L. A. Judge is a Court 
of sp«‘eial jurisdietiefti tlie pov»a*rs and duties of which are de- 
fim*d b\ statute ami it cannot be* h'gitiinately invited te) eixercise 
inliere'iit [Jowers and assume* jiirisdie*tie)n ove*!' matti*rs not 
inteiide*d by the* le*gislatinv to be comprehended within the 
scope of the enquiry befeire it. It was ne‘ver ee)ntc*niplated by 
the statute* te) authorize the L. A. Judge te) re*vie*w the award of 
the; (k)lle etor or to eaiieel it or te) remit it to liiin te) be) recast, 
moelifie*d or rednevd. 7V/r Court of Ihr L. A. Jfnhjr is resit iefed 
to an exatiiimdion of tJte qttestiott trhirJt has Itertt. referred htj the 
Colirrtor for a derision ttndrr srrtion 18, and tlie sce)pe of the 
eiiepiiry cannot be <*nlarg<.*<J at the instance e)f pa»ti(*s who have^ 
not obtaineel and cannot obtain any oreler of reference. li. 1. 
S. Coif. v. Sr( rrfary of Stair. Se^e also Srrrrlartj of Stair for 
India v. n. 1. S. y. Co., 15 (J. W. N. 818 : 13 C. h. J. 90 (P. O). 

Afaking rcfeiencc is an act within the jurisdiction and 
authority e)f tlie (.7)1 lector. Having made the* re*ference* it is neit 
open for tlie Collector or the Secretary of State to say that the 
rcf(*rence was wrongly made?, although ground for saying so 
may be that the api)lication was belated by the owner. The 
(k)nit de)es not sit on appeal ove*r the ( olh^etor and the L. A. 
Act does not give any authority to the ('ourt either in^ express 
terms or by implication to go behind the re*ference. Serrelai'y 
of State V. lihagufui Pershad^ (1929) A. I. R (All.) 7(i9. A 
Court has no jurisdiction to deal with objections except those 
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which wore made by persons who W(‘ro parties to tlie proceed- 
ingfi before the Collector and which broiiprlit about the referencOy 
Taylor v. The Collrrlor of Ptnura, 14 C. 42.3 ; Mohanwd Snfi v. 
llarau Cha)i(lrn, 12 C. W. N. OSf) ; Prnhal i'hatifha Malchcrjrr 
V. Paja Peary Mohon, 12 (1 W. N. 9.S7. In a reference under 
section 18 of the L. A. Act it is not open/.o the special judj^c 
to into (iiiestions raised by parties who did not object to the 
award and apply for a reference. (Johindo Kamar Poff (Jl/ou- 
dlmry v. Dehendra Kumar Poy Clfoudlntry, 12 C. AV. N. 08. 

The ordinary rule in a proc(‘edin,£2: under the 1 j. A. Act is 
that a party v/ho had raised no objection to the apportion- 
UK'iit of compensation madt* by the 0)1 lector must lx; taken 
to have accei)ted tin* award in that rc‘sp(*ct as such i)erson 
upon a referenc(» ma(h» by some' other i)arty who considers 
himself a^grh'ved by the award of the Collector is not en- 
titled to have it varied fot his own bemdit. In otlu'r words th(‘ 
civil c.ourt is restrict (xl to <iii examination of the (luestion 
Avhieh has been r(*f('i‘i*ed by the (\)lh*ctor for decision and the 
scope of the eiuiiiiry cannot be eidar^ed at the instance of 
parties who have not obtained any order of reference. Ibit the 
ruh; is inapplicable to a ea«e where tin* scop<' and object of refer- 
ence obtained by tlu' ajxiirii'ved party was not to settle the (pies- 
tion of ai)i)ortionment as between himself and the other party 
who had raised no obje<;tion, but merely to ‘obtain a liual beneiit 
for both. Pejoy Chand Mahalah \ . 1\ K, Jfaju)uda?\ II] (\L.J. 
lofl. As has been observed in Srrrelary of Slate v. Kakir 
Maltammad, An (\ L. J. 185 : 101 1. (\ I> jil : 1027 A. T. R. ((0 
415, that unless an objection is specifically taken with resjjard to 
a matter stated in the award of the < Villector, such (|uestion can 
not be urged at the time of tlx* hearing of tin; cas(‘ before the 
Court. 

Their Lordships of the Privy Council have held in Iiui 
Pianiailia Xatit MuUirk Bahadur v. Sarrtftnj of State, 57 I. A. 
100 ; 57 Lai. 1148 : 51 L. L. J. Ini : 111 C. W. X. 289 (P. C.) : 
121 1. C. 530, that the jurisdiction of the Courts in land aquisi- 
tion matters is a spv'cial om» arising only when a specific objec- 
tion is taken to tin; Lolicctor’s award and confined to the con- 
sideration of that objection. When, therefore, it is found that 
the ordy objection taken was to the ‘amount of compensation^ 
the Lourt cannot consider an objection to mea^iirennmt which 
is a distinct objection under the L. A. Act. Sec; also (\ B. J\f. 
A, Piruf V. Special Collrcfor of PeyUj 8 Hang. 3()4 : 12i‘ 1. C. 
733: 1930 A. I. R. (Rang.) 34(5: Seeretary of State y. (J. P. 
Suhramauia Ayyar, 59 Al.L.J. 30 : 127 l.C. 298 : 1930 A. 1. R. 
(M).57(5.* 

When an objection has been taken under one of the headings, 
mentioned in section 18 of the L, A. Act, and a reference made 
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in oonsoquonc'o, it is not opon to the claimiint to attack the 
award n[)on objoction fallinj^ niulor some other lieading. Tlie 
jndixe is to deterniino the matter oF the award to the extent 
comprised within objection and apart therefrom the award 
is final under section 1‘2 of the L. A. Act. New objections be- 
longinji to the same e^it<\G:ory may be {Xone into and even if fresli 
objc'ctions to the award l^e entertainable, a jiidj^e is justified in 
rcfusinc to (mtertain it on tin' ground of delay. Ifoorjhhl Mills 
Y. Srrrrfarf/ of Stair, 12 (). L. d. 4Nf) : Pm unit ha Xatli MuHirk 
V. Srrrrtani of' Slafr, 10 (\ \j. J. lOf). Winm a case is referred 
iiiuh'r section IN of the* L A. Act the whole ease is referred 
subject to tin* limitation contai?i(*d iii section 2(5 of the Act and 
not inendy any particular obj(*ction and the District Judge is 
empowered, inde(‘(l, bound, to cemsider the question of comi^en- 
sation awarded in its entirety, Zia-ial-tini v. Smetary of Stair, 
b4 T. C. 020. Section 21 of the Act authorises the judge to 
confine his enquiry into vahiation of tlie interests of i)ers()ns 
atlected by the Collector’s reh‘r<'rf(a\ but the section must mean 
the admitted int(‘rcsts. If tlicre is any dispute as to the relative 
value of such ii»terests the judge* shoulil determine tlic total 
amount i)ayable for tin* land h‘aving the (luestion of apportion- 
ment to be decided in a separate [)roceeding. Fiof: v. Srrrrlary 
of Slatr, o f (h oOO. Ui)on a ref('r(*n(te under section IN of tlu* 
L. A. Act made at tlie instance of some claimants, another per- 
son who was one oTthc claimants b(*fore tin* (’olleetor and the 
nature of who‘^e claim was set out in the r(‘ferencf‘ is a p(*rson 
who is entitled to be [)rcsent at the In'aring of the reference. 
Mention of his claim in the t ’olle(‘tor\s reference under section 
18, amounted to a refen'iiee under section oO. Surendra Xath 
Taqorr v. K. S. flourrjrr, 29 (J. W. N. IjlO : (19251 A. 1. R. (C.) 

im. 


Procedure of Court in reference : — S(*ction 53 of the L. A. 
Act provides that“save in so far as they may lx* in(;onsistent 
with anything contained in tin* Act tin* provisions of the (^od(» 
of Civil Procedure shall apply toall proceedings bc'fon* the (/ourt 
under the Act.^’ Hence land acciuisition proe(*edings before the 
Court take as nearly a.s possible the forms of a civil suit and the 
provisions of the Code of (Jivil Procedure apply to the ])roceed- 
irigs. In a proce*cding for the ascertainment of compensation 
on a reference under sc(*tion IS, the claimant is to be regarded 
as plaintitr and the (Jovernnient as defendant. Municipal 
Corporation, Palma v. rfotimlra Xarain, 13 C. W. N. llfi.“ The 
L. A. Act contemplates tfro perfectly separate and distinct 
forms of procedure, one for fixing the amount of compensation 
described as being an award (an appeal from that award or of 
any part of that award is given to the High Court under section 
54 of the Act) and the other for determining in case of dispute 
the relative rights of the persons entitled to the compensation 
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money. When once the award as to the amount has become 
tinal, all questions as to lixinff of compensation are then at an 
end. The duty of tlie Collector in case of dispute as to 
the relative rights of persons together entitled to the money 
is to jilacc the money under the controls of the Court and 
the parties then can proceed to litigate in the ordinary 
way to d(‘tcrmine what their right aneV title to the property 
may be. T, B. Hcnuachmidra Bao v. A, X, S. Uamuchandm 
liao, 35 C. L. J. 545 : 2(i C. W. N. 713 fl^ C.). 


The Collector has under section 11 to enquire into the value of 
the land and into the r(*si)ectivc interests of the persons claim- 
ing the compensation and after awarding a sum for compensa- 
tion he has to apportion tin* said conqxmsation among all the 
persons known or believed to be interested in the lajid of whom, 
or of whoso claim Ik^ has information. Under se(‘lion 3 (/>) the 
expression “])ersou interestecR’ iiicludes all persons claiming an 
interest in compensation to be made on account of the acquisi- 
tion of the land und(*r tlie Act. It is ([iiite possible that a per- 
son may be interested in tli(‘compensatioinnoncy without having 
an interest in the land in tlie legal s(*nse of the term. The Act 
does not indicate how tln^ (^ilh'ctor is to (‘fleet the a[)po» tion- 
mentand seclions ‘JO and JI wliieh deal with the pro(^(‘edings of 
the Court when a ref<‘renc.e has been made* under section IS are 
also silent on the ([ucstion. It is not correct that in apportion- 
ment the market value of each interest is to'be as(*('rtainod. 'riie 
various rights of female memlx'rs of a Hindu undivided family 
ill the joint family projierty have no market value though such 
iiumibcrs would be iiiter(*>tcd in the eoinpmisation money. 
V/iiat the ColUctor and (,\>urt have to do is to apportion tlie 
sum award(‘d amongst the iiersous interested as far as possible 
ill proportion to the value of their int(*r(*sts and it is impos- 
sible to lay down any general rnU^ which can bo followed. 
In lie the Ij,A. Art In the niniler of Peslonji Johnngir, 37 B. 7li. 

Jurisdiction of Court to decide questions of title : — In IJ. 

Taylor v. The ColLeclor of rnrnru^ I f (J. 1J3, the High C.k)urt 
observed : “it must be borne in Jiiiiid that this Act (X of 1870) 
confersa special and limit(‘d jurisdiction upon various classes of 
people to decide certain questions and they have only [lower to 
decide those questions with wliieh the Act enables them to deal. 
AVe need not trouble ourselves with the sections dealing with tln^ 
powers of the Collector. We have to do with those sections 
which aflect the powers of the Judge. Tlie Act iirovides for 
two classes of nderciie.c to the Judg(‘ and the Judge can decide 
only those things which arise out of those references. The first 
class of reference is to award compensation under section 15 
and the scco)ul class of refcronc(^ is for the apportionment of 
compensation under section 38 ; and an appeal to this Court 
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from thoso drcisions is gcivcn in certain limited cases. The 
result is that the' (V)iirt has power under proper reference to 
decide what compensation shall be awarded and to whom it 
shall bo paid. And it must be taken now on the decisions tliat 
for those purposes Jtnlgr has potrer to dentde questions of 
iille ; that can no loruier be disputed since the decision of the 
Privv (Vnincil in l^tja Xihuouce Sing Iho Ikihndur y. Ilam- 
hnuiihu Ron, 7 (\ :3SS,’’ 

In Tnutad Ati Khan v. The CoJIrrtor of Fnrnkhatuid, 
7 A. S17, it has been laid down that section If) of the 
li. A. Act (X of INTO) contemplates a reference when the 
question of tlie title to the land arises between the claimants 
who ai)pear in resi)onse to the notice issued under section?) and 
who set up conllictimr claims one aiiainst another as to the 
land ac(iuired frJn'rh, the District dudgr (ts ttrturen such persons 
enu dttrrmine. In the KuU Hen<‘h case oi llusaiui Rrgnmw 
Ilusfdui Ikguui, 17 A. oTo ( 070 ), it has l)(‘en held that tliere is 
nothing in the section to siurgcst that the Judjrc should not 
decide, as between rival claimants to compensation, whether 
those claimants respectively claim the whole amount or a 
pro])ortionate part only, all (lurstious of title upon whicli their 
riizht to share in the amount and the lU’oportion to be awarded 
to them respectively, would dep(*nd. rin* Collector has no 
power to mak(' a reference to tin* Dist. Judge under section If) 
of Act X of 1870 iineases in which la* claims the land in resi)ect 
of widen such rcferenct' is made on behalf of Covernmont, and 
dcides the title of other claimants, and the Dist. Judge has no 
jurisdiction to entertain or deternuno sucli reference.'’ Drown 
Rreirerif, Alussourie v. VV/c Collretor of Deltra Dun, 10 All. 3-]0, 

Hence it follows that whenever a question of title arises 
between rival claimants, it must under the terms of the L. A. 
Act be decided in the cause, and cannot be made the subject of 
a separate suit. Uatmjnn v. Seeretarg of State, A <\ D. J. 27)0 ; 
y Hull Knar The Seerrianj of State, 13 I. ( -. 57)0. In this 
t'onnection it is important to note the distinction between a 
reference made under s(*ction 18 of the L. A. Act and one 
made under section 30 thereof. The distinction is that the 
reference under section 30 is made solelg on the question of title 
hij the Acquisition Officer of his otrn while the reference 

under section 18 is made ofi the application of persons intcTes- 
ted in the compensation money and not by the acquiring oflicer 
of his own motion, lla.\ura Sing v. Sunder Singh, 97 P. R. 
1919 : 53 I. C. 589. Hence it is quite clear that the court in a 
L. A. case can go into the question of title for the purpose of 
determining which of the contending parties is entitled to the 
compensation : it is not bound to award compensation to the ost- 
ensible owner in possession at the time of the ac(iuisition. Krishna 

Kalyani Dassi v. U. Braun field, 20 C.AV.N. 1028 : 30 1. C. 181. 
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Jurisdiction of Court to add parties : — ^Thc addition of 
parties by the civil coart, who have not been rn ide parties to 
the rePererice by the Collector is wholly inconsistent with the 
L.A. Act, and therefore tlie civil court cannot add such parties 
to a land acquisition proceeding before it, n^r can it award any 
compensation to one who joined in the proceeding for the 
first time in the ('onrt of the special Jiidf^e, without api)lying 
to the Collector for any order of reference. MnhaHaiid Roy v. 
Srish Chandra Tcnary, 7 I. C. 10. In a reference under 
section IS of the L. A. Act, it is not open to the special judge 
to go into (piestions raised by parties who did not object to the 
award and ai)ply for a reference. Whore the reference under 
section 18 related to a dispute regarding apportionment between 
arties A and R, it was held that the special Judge was wrong 
in allowing parties ^^^'and to be add<‘d on their own applicati«)n 
and contest the award on a ground not raised in the reference. 
(rohhida Kumar Roy ("hou'dhury v. Drhcndiu Kunnir Rny 
Chowdhury, 12 C. W. N. OS. ^ Under Part III of the L. A. Act 
the spe<;ial \j, A. (^onrt has no jurisdiction to deal with objec- 
tions exccq)t those which are made by persons wlio are parties 
to proceedings bc^fore the (A^lh*ctor or who have since within 
six months appli(*d to the Collector to make a snt)plenientary 
referene<‘ in their case. Tin* L. A. Act does not contemplat<‘ 
any decision by the siiee.ial C^)llrt unless referciKic^ is made by 
the Collector. Prohal Chandra v. Raja l^cary Mohan^ 12 C. 
W. N. 9<S7. 

Where Court should add parties : — When under section 30 
of the Ij. a. A(!t, I of 1S9J, the Collector has referred to the 
District Judge a disimte as to the apportionment of compensa- 
tion settled under socticui 11 of the Aet, it is not ultnf rirrs of 
the Di^^trict Judge to add a party to tlie ])roceedings before him 
having regard to S(*<rtion 53 of the Act and section 32 of the 
Code of Civil Procedure (1<S82). In Pramaiha Naili Mitra v. 
Ralchal Das Addf/f 11 (1 Jj. J. 420, during the pendency of the 
l)roccodings before the L. A. (Collector the property acciuircd 
was sold for arrears of revenue. The sale was confirmed after 
the collector liad made his award. At the instance of the 
defaulting proprietor the Collector made a refrrence to the 
civil court upon a question of the apportionment of the com- 
pensation. The purchaser applied to the civil court to be 
made a party to the proceedings, but his application was refused. 
It wag held that the purchaser at the revenue sale was entitled 
to be made a party to the proceedings but he could urge only 
such objections as might have been urged by the defaulting 
jn’oprictor. “When a person obtained an attachment of the 
compensation money, in so far as it represented the interest of 
Ids judgment-debtor, before a reference was made and after the 
reference and during the pendency of the proceedings in the 



M4 TJIE LAND ACQUISITION ACT. [S. 21 

civil court, the judgment-debtor put in si petition of compromise, 
it wus held tlint the (‘fleet of the compromise was to transfer 
tlie interest whicli the judgment-debtor pos.-»es.sed, to other 
clniiujints and such transfer w:is contrsiry to the provisions of 
section (it of thcNCodeof Civil Procedure, iSlOS, and such 
compromise could not be given eflect to as it was unlawful 
within the meaning of. Or. 23, R. 3., C. P. C., that the attaching 
creditor should liave bc(‘n made a party in the lu'ocoedings 
in the civil court.’^ Alookerjc'e J., in delivcuung the judgment, 
lield that “tlie position is obvious, that the claim of the peti- 
tioner ouglit mU to have* been ignored, he should have been 
made a party and his claim properly investigated. We may 
add and it has not been disput(*d, and in view of the decisions 
in Pmmniltd Snih v. Ihtlihd) Das, 11 C. h. J. 420, and Jhmrka 
Sfttlt V. Ki.^hori Lai, 11 C Ij. d. 42(> and DaoJi v. JLtnrijtuldi 
Mo}nlaU 1- C. L. d. 2(37, it cannot be successfully disputed, that 
if it is held that the ap|)ortionmcnt qiu'stion should not liavc 
been disposc'd of without oi)port.nnity aflorded to the petitioner 
to establish his allegations this C(Siirt has ample powers to set 
matters right.^’ (iotap Khan v. Dhohnialh Mank, 12 C. L. J. 
045 : 7 1. C. 481. 


Upon a r('f(‘rence nmh'r srei ion IS oi the J^. A. Aet niade at 
tlie instance of souk* eJaimants. anotlier person who was oiu' of 
tli(‘ claimants Ixd’ori' th(‘ ('olleetor and the nature of wliosc 
claim v'as!-efc out ifi the r(*r(‘n‘n(‘(‘ is a peu'son who is entitl(*d to 
be pn’sent at tlu' hearing of the r(‘fer(*nc(‘ b(‘(‘ans(* intuition of 
his claim in tlit* Uolleetor’s reference under s(‘ction IS amoun- 
ted to a refertuiees nndt'r section 30, Sarf^ndra Salh Tarjoro v. 
K. S. Jjfjiaijcr, 20 C. W. X. 31(3. fn a reference under s(‘ction 
IS of tlu' l.and Aetinisition At*t relating to the market valium of 
tlio property aetpiired wliich iorm(*d part of a n'/fift estate some 
of tlie mn twallis api»lied to the judiie to be made ])artie.s. It 
was h(*ld that in references under the L. A. Act whether in the 
matter of aiiportiomiient or valuation tlit; addition of partitas is 
under certain circumstances ]K‘rmissibIe ; ihat tlic addition 
of parties does not violate the principle that in hearing a 
refereiK'.e under the L. A. Ac t the ( 7mrt can only deal with an 
objcection whicli has been referred to it and it cannot go into 
any (iiieslion raised for the lirst time by a party who has not 
referred any (luestion or any objection to it under section 18 of 
the Act. Hash tin Ihrahini Sab ji v. Srrndanf of JSiair, 31 (J. W. 
X. 384 : 1(31 l.il 5313 : (1!)27). A.l.Pt. ((3al.) 352. When during 
the pendency of a suit or appeal a iiersoii wlio has a tfecrce 
ill his favour and who is prinia fade entitled to the proiierty, 
institutes or defends proceedings in respect of the proiicrty, 
the proc(M*dings can hit contimi(‘d by the iicrson who ultimately 
succeeds in the litigation. Any order passed in respect of the 
property would enure for the beiielit of the successful litigant 
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and he is the person who on the reversal of the judgment of 
the lower Court would be entitled to continue the proceedings. 
In a litigation between two persons as to title to a property one 
of these was held entitled to it, and during the pendency of an 
appeal therefrom, the successful party appfied in L. A. proceed- 
ings with regard to the proiierty, for reference to the Court 
under sec. 18 of the L. A. Act. In afipeal the property was 
held to belong to the other party. It was lield that such other 
party was entitled to avail himself of the reference made at the 
instance of his oi)ponent who was interested at the time in 
making the application for reference within the meaning of 
sec. 18 (/) of the L. A. Act. Vrnkata Krishnaijya Oaru v. 
Srrrrtffry of Shitr, 39 M, L. bol : 27 L. W. 253 : 107 I. C. 
503 : 1928 A. I. R. (Mad.) 89. 

Matters to be considered by Court in determining compen- • 
sation : — See section 23 and notes thereunder. 

Decision of the Court atid its effect : — Sec section 20 and 
notes thereunder. 

22 . Every such proceeding shall take place in open 
Court, and all j)ersons entitled to 
rror*cc(lings to be practise in any Civil Court in the 
m open our . province shall he. entitled to appear, 

plead and act (as tlic ease may he) In such proceeding. 

Nature of proceedings in Court : -In England the procee- 
dings at the trial arc similar to those in the High Court. The 
nndor-sheriff presides, the witnesses and jury arc sworn on 
oath, the claimant’s e,asc is opened and witnesses are called in 
support of the claim. A fter examiiirition of the witnesses by 
the claimant, or his legal representative, and cross-examination 
on behalf of th(^ i)romot(u\s, the case of the promoters is placed 
before the jury. Addresses on behalf of the promoters and 
elairaant follow, the nnder-sherifl sums up, and the jury find 
their verdict. The jury may award more than the amount 
claimed in respect of any particular item. HoljcrtfiO)i v. Ciitf 
and South London Bailiratj Co.^ 20 T. L. R. 3!b5. The pro- 
ceedings under l^irt JH of tlie L. A. Act, T of 1894 are judicial 
proceedings and by virtue of section 51 the (^onrt is subordinate 
to the High (]onrt in its appellate jurisdiction. The procee- 
dings which culminate in the Court’s award commence with the 
filing of the application under section 18. As soon as it is 
filed the matter of the amount of proper compensation assumes 
a litigious forni and becomes a contentious proceeding between 
the owner and the Collector. As was held by Chandra varkar 
J., in In re Rnstomyl dijihhoij^ 30 Bom. 341, the application 
under section 18 is in the nature of a plaint in a suit. It is 

10 
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tlin first stop in the judicial proceedings. Tt follows therefore 
tliat tlic judicial pi^ococdings must be hold in voram publico 
and parties are entitled to bo represented by pleaders as in a 
suit and the provisions of the Code of Civil Procedure apply 
to all the proceedinjj^, before the Court under this Act, vide 
section o3. The proceedings before the (^^urt under the sec- 
tion is of course jndiei.‘Vl, and, therefore, entirely distinct from 
the Collector’s proce(‘dini^s, and in no sense a continuation 
of such procf'edinjjs. B(unir a judicial proceedinj^ the decision 
in it must be based on evidence before the Court or on admis- 
sions made bv the opi)Osite i)arty. Shtnre (ruling v. The. (hllec- 
toi\ 4 Ij. JL R. 71. 

Delegation of functions by Court : — The claimants not 
accepting: the Collector’s award a ease was ref(U*red to civil 
court. The subordinate judge appointed a pleader as com- 
missioner to take evidence as to valuation, and to rciport ; on 
receipt of the report the subjudtre heard the parties, accepted 
the report and decided the case. Tlie Secretary of States 
appealed to th(» High Court. It was held, that under section 
22 of the Land Acquisition Act, the pro(‘(‘(‘(ling must be hold in 
open courL The sub-judge was not right in delegating his 
judicial functions to tlu' commissioner. The claimant must bo 
treated as plaintifl and the Covernment as defemdant, the 
burden of proof being on tiie i)laintifl. Secrelarij of iStulc v. 
liuij Xfith (ioeulca, 12T\ \V. X. cc. (notes). 

Nature of enquiry:— The questions referred to by the 
(Collector under section IS whether of valuation or of appor- 
tionment should be thorougly investigated a(5Cording to judicial 
])rinciples for trial of suits. 

Position of parties : — When a reference is inad(^ to a civil 
court the claimant occupies the position of the phiintitT in a 
civil suit and the Government as defendant. E\ra v. Secrefurg 
of Slate, 30 C. 3G: 7 G. W. X. 240; Ihiiari Lai Sen. v. Kundo 
Lai (rossnin, Ll C. W. N. 430. A com|)any or a corporation 
for whose benefit land may be acquired is not a necessary party 
in land acciuisition ])rocecdings. See. oO of the L. A. Act 
allows such company or corimration to appear simply for the 
purpose of watching the proceedings or aiding the Secretary 
of State. Such a company or corporation has no power to ask 
for a reference under sec. 18 of the Act, nor lins it the right 
to appeal against the decree made upon a ref(*rence. fn the. 
Mutter of the Application of the (Jhuinnun, Hotrrah Municipal 
litij, 9 C. W. N. Ixvi; The Munieipnl (Jorporation of Pabmw, 
Jogendrii i^hamilra Itakhit, 13 W. N. llfi : 4 I. C. 332. The 
real party to a pro(!ecding in a land acquisition case is not the 
Collector but the Government, (iolleclor of Akola v. Anandu 
Itao^ 7 X. L. R. 88: 11 I. GUO. In the litigation to which 
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the Crown is a proper party, it is the Seerctary of State for 
India who alone can roi>rescnt it, Gor.ernwmt of UoDihay v. 
Emffali Salibhoy, 12 Dorn. L. E. 34 : 5 I. V. 621. 

Burden of proof : — The onus of provinjf the valno of land 
acquired lies upon the claimant and to establish the value and 
soiling; prices of neiglibouring ])laces, it fs necessary for him to 
adduce evidence of numerous or at least siilliciently numerous 
instances of sales of land in similar conditions and for similar 
purposes in the neighbourhood. Hisira Hanjtnt v. Secrrfnry 
of Stolr^ 111. C. 62. Tile burden of proof is ordinarily on the 
claimant in tlic Court of the special Judge to prove that the 
valuation madi* by tlie ("ollector is insunicient. But the burden 
must vary according to the nature of tlu^ enquiry made by the 
Colhictor. If no cvichuice lias been taken by the Collector and 
if no reasons have been given in his doeision to support his • 
conclusion the claimant has a very light burchui to discharge. 
The fli.rit of a (^>llee^.or has very little weight and is not 

prima facie evidence of the corr(*ctness of his award. The 
failure of the (Collector in making a reference under section 18 
of the L. A. Act io state the groimds on which the amount of 
comiiensation was detennin(*d as reiiuir(‘d by sec.tion 11) clause 
(d) makes it incumbent on the Collector to justify the award 
before; the Special Judge. Tlan'sh (Jhaadra- Scogiw. Secretary 
of State, 11 C. W. X. 87,“). Ordinarily whe^n a claimant contests 
before a civil court, the amount of coiupensatiori awarded 
under the L. A. Act by a (\>llector, the burden is upon him to 
show that the amount so awarded is calculated on a wrong 
basis, ))ut when such award was made without taking any 
evidence that burden becomes very light; the mere //).sr d/./// 
of a (^dlector has very little weight and is not pri/na facie 
evidenci; of the correctness of the award and the Collector has 
to justify his award under sec. !!)(/) of the Act. Marnari 
Padaarji v. Deputy Collector, Adoni, 27 M. L. J. 106 : 24 I. C. 
411; ATadliusudau Das v. (Collector of Catlack, 6 C. W. N. 406; 
Anmchda Aiyar v. The (\)t lector of Taujorc, 96 I. C. 279. 

The acipiiring oHiccr’s award is, of course, strictly speaking 
not an award at all, but an offer. It is based on enquiry and 
inspection and the ollicer responsible for it is usually a man 
of experience and local knowledge. He may take evidence but 
he is not bound to do so, and his proceedings arc administra- 
tive rather than judicial. But if his award is not accepted and 
the matter is taken into court, the proceedings are thenceforth 
judicial in character. The party claiming enhanced compen- 
sation is more or less in the position of the plaintift* and must 
])roduce evidence to show that the award is inadetiuate. If he 
has no evidence the award must stand, and if he succeeds in 
showing prima facie that the award is inadequate, the govern- 
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mont must support the award by producing evidence. Ansi. 
Deielopmrnt Officer v. Tai/ahaHi Allih/ioy, Sf) Bom. L. R. 
7(53: 1033 .V. L R. (B) 3(51 ; K. A. Officer v. Fakir MahoiiieA, 
113 I. C. (500 : 1033 A. 1. K. (S) 12-1 ; Prihhu Diijal v. Secy, of 
estate, 135 I. C. 183. 

23. (I) In dete'Jminin" the amount of compensa- 
Masters to be con- h) be awarded for land acquired 

siilered in *U;tcriuin- under this Act, the .Court shall take 
mg compoiisation. consideration — 

fmt, the market-value of the land at the date of 
the publication of the nolification under 
seel, ion 4, subsection (1) ; 

secondly, the damage sustained by the person 
interested, by reason of the taking of any 
standing crops or trees tvliich may be on 
the land at the time of the Golleetor’s tak- 
ing i)ossession thereof ; 

thirdly, the <lamagc (if any) sustained by the per- 
son interested, at the time of the Collector’s 
taking possession of the land, by reason 
of severing such land from his other land ; 

fourthly, the damage (if any) sustained ))y the 
person interested, at tlui time of the Col- 
lector's taking possession of the land, 
by reason of the acquisition injurii)usly 
affecting his other pro])erty, movable or 
immoveable, in any other manner, or his 
earnings ; 

fifthly, if, in consequen<*e of the acquisition of 
tlic land by tlie Collector, the person in- 
terested is compelleil to change his resi- 
dence or place of business, the reasonable 
expenses (if any) incidental to such change ; 
and 

sixthly, the damage (if any) bona fide resulting 
from diminution of the profits of the land 
between the time of the publication of 
the declaration under section 0 and the 
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time of the Collector’s taking possession 
of the land. 

(2) In addition to the market-value of the land as 
above provided, the Court shall in every case award a 
sum of fifteen per centum on such market- value, in con- 
sideration of the compulsory naturae of the ac^quisition. 

Alteration in the mode of assessment : — Para 7 of the 
Preliminary Report of the Select (Committee on the Bill to 
amend the Land Acfinisition Act of 1870 presented to the 
Council of the Governor-General of India on the 2nd 
February 1803 lays down : “In part III wo have made some 
alterations of the Act in detail. S(*etion 2^ of the Act 
(X of 1870) dcfiiK's matters to be considered in determining 
compensation. The Committee arc of opinion that the Bill* 
introduced last year rightly required the market-value to 
be taken at the time of tlte declaration under section 0 and 
not as in the Act, at the time of the award, but this change in 
the law rcfiiiired the addition to thr section of a clause bring- 
ing under the consideration of the (^ourt any diminution in 
the profits of occupation during the period betwetm the declara- 
tion and the ( ^ollector^s entry into possession, as also the value 
of any standing crops or trees that may be in the land when 
he takes possession. The amendnuuit isVffected by clause (b). 
It appe^ars more convenient to insert here than in a later part 
of the Act the instruction contained in section 42 of the Act 
that the addition to tlie amount of any compensation due to 
the owners of the land acquired of fifteen per centum on the 
mark(»t-value shall be given in consideration of the compulsory 
nature of the acquisition. We have, accordingly, added a 
clause to this effect in the section by which we amend section 
24 of the A(it an<l the (Collector or Judge making the award 
will find embraced in a single section tlu; whole of the details 
required for the completion of his estimate of compensation.^^ 
The recommendations were given effect to in sec. 23, sub-section 
(l^) of the present Act. 

Amendment in sub-sec. (7), clause, first : — By sec. 7 of 
Act XXXVIII of 1923 the words ^^uotifiriiiio}i hhJc r 4, 

(/J’Miave been substituted in place of the words 
“declaration relating thereto under S(‘ction (V’, in section 23, 
sul>-sec. (/), clause, first. 

Reasons for the amendment : — This amendment was found 
necessary by leason of introduction of the new section 5 A by 
Act XXXVIII of 1923 by which any person interested in any 
land, which has been notified under section 4, sub-section (1) as 
being needed or likely to be needed for a public purpose or for 
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a company may within tliirty days after the issue of the noti- 
fication, object to tlie actjuisitioii of the land. And every 
objection so made shall be made to the Collector in writing 
and the Collector shall give the objector an o|)portiinity of 
being heard and s^all after hearing all such objections and 
after making such further emiuiry, submit tlio case for the 
decision of tlie Local Government. The Local Government, if 
satisfied after considering tlie report, if any, of the Collector 
under section 5A, that any particular land is needed for a 
public purpose, or for a company, a declaration shall be made 
to that effect. Considerable time may elapse between the date 
of the publiction of notice under section 4(/) and the publi- 
cation of declaration under section G ; and the legi'^lature 
intends that in case the objections made under section 5 A be 
overruled by the Local Government the objector could not 
take advantage of the lapse of time which m;iy have the effect 
of considerably enhancing the value of the land by reason of 
the improvement to be effected by the i>ropo^ed ac(iuisition. 

Object of sec. 23 : — The Sovereign power of every State 
has authority to at)propriate .for ])urposes of i)ublic utility 
lands situate within tin* limits of its jurisdiction. This power 
is termed in the Unit(*d States “eminent domain^’ — W1irntf)}t s 
Internal ional Lnn\ 4th English edition^ section Ifilh p, 2G0. 
lint it i.s not deemed politic to (»xer(;ise the authority so as to 
interfere with security in the enjoyment of private prop(‘rt>\ 
or to confiscate private property for public pur|)os(»s without 
paying the owner its fair value. It is a W(‘ll recognised canon 
of construction not to interpret an Act of the legislature in 
such a way as to take away property without compensation 
unl(»ss siich intention is clearly expn^ssed or is to be inferred 
by plain implication. Barringtotts fV/vc, (IGLO) 8 Rep. 138 ; 
Biver Wear Co}nmissioners v. Adamson (1>>77), 2 App. 

Cas. 743 : 17 L. J. C^. li. IG3 ; Western i^onntics Bail. (A). 
V. Wifidson Annapolis Bail, (b., (1SS2) 7 App. C"as. 178 : bl 
L. J. R. C. 43 ; ConiDfissioncr o/ Pahlir W'orhs v. Logan, (1903) 
A. C. 355 : 72 L. J. P. V. 91. 

Tlie intention of section 23 of the Land Accjuisition 
Act taken as a whole is to provide a complete indemnity 
to a person whose land is compulsorily ac(iuired. The 
sub-clauses give effect to this principle by enumerating 
the heads under which compensation may b(i awarded. Baroda 
Prasad Dcij v. Sccretanj of Stale, 49 C. 83 : 25 C. W. N. G77. 
The princiiile upon which valuation of property compulsorily 
acquired should be measured has been laid down by the House 
of Lords in Fraser v. City of Fraserrillc, 1917 A. G. 194. 
It is the mine to the seller of the property in its actual coyidi- 
lion at the time of expropriation with all its existing ndvan- 
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tnges and v:ith all ifft pofisihililuis exdttding every advantage 
dve to the carrying out of the scheme for the purpose for which 
the property is ro)npu1sfmly acquired. Lata Nttrsing Das v. 
Secretary of Stale, 52 I. A.' 133 : 6 L. 69 IP. C.) : 29 C. W. N. 
822 (P. C.): (1925) A. T. R. 91 (P. tj). Whon ]:nul is 
com])iilRorily acqnirrcl under the L.A. Aet, the value, to be paid 
for is the value to the owner as it existed at the date of the 
takinjr, not the value to the taker and •the value to the owner 
consists in all advantages which the land possesses, present or 
futiire, but it is the present value alone of such ad- 
vantages that falls to be determined and, therefore, the sum 
awarded should not exceed the amount which a prudent 
owner in the claimant’s i)osition would have accepted. The 
Collector of Nagpur v. I\ C, Joglehar ,29 N. L. K. 155 : 146 
I. C. 77. 

Market-value not defined in the Act : — The expression* 
“market-value’’ contained in section 23, sub-sec. (l\ clause, first 
has not been defined in the*Aet. The Select Committee drives the 
following reasons for not defining the exi)ression, in the following 
terms: “The section as drafted in the Bill, contained a definition 
of ‘market-value’ to which exception has been widely taken, as 
inaf)[)licablc to any part of the country, and when applicable, 
open to im'ch objection. We agree with the Lieutenant- 
Governor of the Punjab and the High ^Jourt of Bengal that 
no attempt shoidd be made to define strictly the term in the 
Act, und thf\t the price which a willing vendor might be ex^ 
peded to obtain in the VKirliCt front a trilling pio'chaser, should 
be left forthe decision ])rimarily of the Collector and, ultimately 
of the Court.” Again in para 14 of the Further Report of the 
Select Committee dated 23rd Abirch 1S93 it is stated : “We 
have again considered the question of definition of the term 
market-value but we adluTe to the opinion of our Preliminary 
Report tliat it is iireferable to leave the term undefined. No 
material difficulty has arisen in the interpretation of it ; the 
decisions of several High Courts are at one in giving it the 
reasonable meaning of the price a willing buyer w^ould give to 
a willing seller ; but the introduction of a specific definition 
would sow the field for a fresh harvest of decisions ; and no 
definition could lay down for universal guidance in the widely 
divergent conditions of India any further rule by which that 
price should be ascertained.” 

**^Market-value” as defined by the High Courts in India : 

Calcnttd : — Apart from the compensation to which a claimant 
in any particular case may bo entitled on other heads, the 
compensation to be awarded for the land acquired is under 
section 23, cl. (1) of Act I of 1894, the market-value of the 
land at the date of the publication of the declaration [now 
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of notico under section 4(7)]. lint the meaning attached 
to tlie term “market-value” is not deHiied in the Act nor 
is any concise statement of it to be found in any judicial 
decision in this country. The delinition of “market- value” 
of a property as laid 'down by the Anuuucan Courts in con- 
<lemnation (/.c., ac(iuisition) proceedinyis is “the price which 
it will bring when it is^ otVered for sale by one who desires, 
but is not obli< 4 :at(Ml to -sell, and is bought by one who is 
under no necessity of having it.” Strir/trt v. Ohio Par. 
n. //. fb.. IIS W. Vi\. Ills : IS S. 10. ()()I — L^aris o}h Kniiarut 
Thjuiffin, 2aif FjL S. 47S ; Pittshanfh rtr. Pailivaif Co. 
V. I7/y/rc, I If) Pa. St. ; S Ate. 7()4 ; R. IT. Wrrnlrke 
Scrrrtanf of Stafr, 13 C. \V. 104() : 2 I. C. odd. The 

“market-valn(‘” of land may be roughly desiTibed as the price 
that an owiu'r'willing, and not obliged to sell, might reason- 
ably ex|)ect to obtain from a willing purchaser with \vhom he 
was bargaining for the sale and purchase of the land KaifaJi 
Chnadra Milnt \ Scnrlanj of StaU\ 17 L. .f. 3t; Olrls 
(danaira Iiot/ Chotnlhunj v. Smetanf of Stair, 21 C. \V. N. 
1S4 : 31 C. L. d. ()3 : of) I. C. loO ; Mohiai Motain liaarrjce v. 
Srerrianj oj Stair, 25 C. \V. S. 1002: 31 C. L. 4. 18S ; 
TalshI Slakhaala v. Srrrriar// of Stair, 11 C. h. J. 40S ; 
Sadha Charan Itotj Choadinn tj y, Srrrritn'tj of Stair, 31 C. L. J. 
03. The markct-valu(» of the hnul acquired is th(‘ price that 
the owner willing, and not obligfnl to sell, might n^asonably 
expect from a willing purchaser ; there is no dili'eivmce l)(‘twoen 
the tt'rms “valm* to tlie owner,” as used in the; Lands (Causes 
Act in England and the (W’pression ‘’market-value” as used in 
sec. 23 of the L. A. Act. Strarna }fnajuri Dassiy. Srrrriartf of 
Stair, of) Cal. 00 1 : 32 V. W. X. 421 49 C. L. J. o l : 112 1. C. 

70(^ : 192S A. I. ll. ((;al.) .o22. 

JJonthay ; — By “market -value” is meant the price which 
would be obtainable in tlie market for that concrete piece of 
land accjuired with its particular advantages and particular 
drawbacks, both advantages and drawbacks being estimated 
rather Avith reference to commercial value than with reference 
to any abstract legal right. Ihmixnf haprorro/rat Trust v. 
Jaihhoy, 33 B. 4S3 : Coiirrtor of Jiriqaam v. Piiima Rao, 10 
Bom. Jj. R. 0137 : 11 liom. L. it. 071. Tlie expression 
“market value” as used in section 23 of the L. A. Act 
(1S94) means the value which a paretd of land would realise if 
sold in the market. The seller must be a willing s(dler, a 
forced sale affords no c.rit(?rion of market-value. The pur- 
chaser also must be a willing purchaser, and further, he must 
be a prudent purchaser, that is, one who makes his offer after 
making necessary enquiries as to the value of the lands ; an 
offer made by one who knows nothing of the value of the land 
in the locality and who makes no emiuirics about it, affords, no 
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test of market-value. The market-value is the value that can 
be realised on a sale in the open market. The market may be 
dull or brisk. Ibit whether it be dull or brisk it ('.annot be ex- 
cluded from consideration. Government of Bomhny v. Mondi- 
gar Aga, 4S B. 190 : 2o Bom. L. R. 1182. •In determining the 
amount of compensation payable in respect of a piece of land 
which is being compulsorily acquired, the Court must consider 
what a willing purchaser would have gjven for the land on or 
about the date of the notiHcation for ac(luisition. The CoUec- 
lor V. Manager, Karla Estate , 28 Bom. L. K. 07 : 93 I. C. 
142 : 1920 A. I. R. (B) 223. 

Patna : — The prinei|de laid down in the L. A. Act is that 
the Court has to ascertain what the “market-value^’ of tlio land 
is, that is to say, wliat value would be paid in tla'iinarket by a 
purcliaser of good ability and well (lualilied to ])nt the land to 
the best advantage*. Birhar Xanniaa, Chandra v. (Ulterior of 
(\illnek, 2 P. L. J. 117 : 39 I. C. 11. 

Oadh : — “Market-value” means the pric(*s that would be 
l)nid by a willing buyer to a willing sell(*r, when both are 
actuated by business principles ])revalent at the time that the 
transaction takes place in the locality in which it takes place. 
Birirain w Depahj Connn'fssloiaa'j Sitapn)\ 28 C. C, 8*: f)? 
I. C. 301. 31ie market-value which under the provisions of 
sec. 23 should be given is the potential Viilue of the property 
at the time of ac(iuisition which would be paid by a willing 
buyer to a willing selh*r when botli are actuat(*d by business 
principles prevahmt in the locality at that time. AH (Jjader w 
Serg. of State, 7 O. \V. N. 392 : 121 J. C. S98 : 1930 A. I. R (()) 
223. 

Sindh : — The “market-value” of the land may be roughly 
described as the price that an owner who is willing but who is 
not oblig(*d to sell tlic land might, consistently with reason, 
expect to get from a. willing purchaser with whom he is bargain- 
ing for the sale and purcliase of the laud, Khasiram v. A.s.sf. 
CoUertor of Shikar par, 17 S. L. R. 22 : 1925 A. T. R. (S) 112. 

Bangoon : — The “market-value” of land may bo roughly 
discribed as the price that an owner willing and not obliged to 
sell might reasonably expect to obtain from a willing purchaser 
with whom he was bargaining for tlie sale and the purchase of 
the land. The valium of laud to an owner can only be test<‘d by 
wha’t he would get for it if lie was willing to sell and not 
compelled to sell, and tliere is no intention, either under the 
lOnglish or the Indian Act to compensate him for any attach- 
ment by reason of sentiment or family association. Jleddiar v. 
Secretary of State, 5 Rangoon 799 : 109 I. C. 11 : 1928 A. I. R 
(R) (55. 
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Market-value at the date of the publication of Notification 
under sec. 4 : — It ia impoi'tnnt to benr in mind thnt the ninrkot 
vnliic of the land ncipiirod ia to be determined as it was at tlie 
time of the jmblieatioii of the notification under section 4 of the 
Act. The principle •of com])eiis;ition is indemnity to the owner, 
and the; basis on whicli all compensation for lands re(piired or 
taken should be assessed is the value to the owner at the date 
of noiicv in irrat in lOnirLand and fhr date of ihc puhtiratioa of 
tioiicc, under sectum 4 (/) of the L. A. Act J of lSf)4 in India 
and not tlieir valiu' when taken, thonjxli iiiuler Act X of ]S70, 
by sections li] and ‘J4, tin* market-value of the land at the time 
of awardinjr compensation had to be taken into consideration. 
Tinu*, when the land was actpiired was tin' time for ascertain in 
its value. Mmnnaiha Soth Miiirr v. Srcirtarij of Stntr^ 1 

\V. N. ('0'^. Hefore amendment of section (/) by section 
7 of Act XXXVI 1 1 of 1921) the t^ourt was to ‘*take into consi- 
deration th(» m-arket value of the land at the date of the publi- 
cation of the d('elaration relating /h(*reto under section and 
it has b(?eii hehl in Mas/a, v. 77/e Col/rrlor of Unnqooa^ 7 Ibnij!;. 
227 (P.(b) : X] C. W. X. bl2 : 19 C. L. J. 52:] : IW 1. C. 590 : 
1029 A. I. It. (P.C.) 12(), that “the dat<; of the second declaration 
was to be taken for the purpose* of ascertain insT the market 
value if there were two d(‘clarations relating: thereto, the former 
one bein^ cancelled by the latter.” The priiiiary consid(*ration 
in detfTminino: the nnionnt of compensation to be awarded in 
L. A. r)rocee(linjrH is, as laid down in section 2:i (/) of the L. A. 
Act, “the market-value of th<» land at the dal(‘ of the i>ubli- 
cation of the notiilcation.^^ The decision of tin; Privy Council 
in Snrsiaq Das v. ^^rartanj of S/air, 0 L. Off : 20 (1 W. N. S22 
(P. C.) : livif) A. I. li. P. C) 91 has not modifi(*d the law in this 
respect. Drfldlfir v. Scerrinnj of Sialf, 5 Ibin^. TOO : 109 
I. C. 11 : (192(S) A. I. R (R) 95. The (piestion is not what the 
persons wlio take tljc land will ji:ain by takirjji: it, but wdmt tlu* 
person from whom it is taken will lose by having it. taken from 
iiiiii. In xS7c/y///////’.s- rV/.sr (liSTO) L. R-^^ b (i. 13. d7, (Jockburn 
C. J. says in his judizment that, “\\ h(*n l^irliamcnt drives 
compulsory i)owers and provides that comiJcnsation shall be 
made to the 1 )(M'soii from wdiorii property is taken for the loss 
he sustains, it is intended that he shall l)c com|)ensated to the 
extent of his los-, and that his loss shall be t(*sted by what was 
the value of the thing to him, not by what will be its value to 
the person acquiring it.” 

In India, it has been held in Scn'rtnry of i>iate v. Karltr 
Chandf-r Ghosh, 9 C. W. N. 955, that in “calculating the amount 
of compensation to be awarded for Land compulsorily ac(iuired 
by Government it is not permissible to a judge to take the 
amount which the claimant had expended in the purchase and 
improvement of the land, as if it had been invested on loan 
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since the date of such expenditure at the prevailing rate of 
interest and to treat the total amount so arrived at as the 
market value of the land.” Upon a compulsory acquisition of 
property the seller is entitled to the value to him of the 
property in its actual condition at thc^irne of expropriation 
with all its advantages and with all its possibilities excluding 
any advantage due to the carrying oTit of the sehenuj for the 
purpose of which the property is eomi'ulsorily aefiuired. X. IL 
Mirchnnj(ln)ii v. SprHffl L. A. Officer^ Knrnrlt 'u 101 I. C. 260 : 
1027 A. 1. R. (S) 16S : Almnram v. YV/c Cnllrctor of Xoffporr^ 
311 (IW.N. lilS (R. C.) ; ('twHhranf Jtf^grrfj v. Srrrrtnry of Stn/Cr 
25 S. L. R. 285 : 131 I. C. 222 : 1031 A. L R (S) 52 ; Socretary 
of State V. Sakkur Maiilripatity, 131 I. 178 : 1031 A. L R 
(S) 67. Under sec. 23 sub-sec. (/), Land Acquisition Act, in 
determining the amount of compensation the ('ourt should take 
into consideration the mark(‘t value of the land at the date of 
the publication of the notilication. This would mean that the 
value of the land shiuihU be found out irresp(‘etive of the 
(luestion how it is held. The laud may b(‘ held by a permanent 
lessee with the result that neither the landlord nor the lessee 
alone represents the whole estate. Tn such circumstances, the 
landlord or the lessees alone may not poss(‘ss the absolute right 
to dispose of the entire body of inter(‘sts in th(^ land. But that 
is no n'ason why the compemsation to bo awarded for the same 
land should be diflierent in different circa mstan cos. If a land is 
worth, say Rs. 2000 in open market its value would remain 
Rs. 2000 whether the landlord holds it in his own i)os8e.ssion 
without encumbrances or whether he has let it permanently 
to some i)eople. What, therefore, has to be done is /irsU to 
find out what is the market value of the land itself, irrespective 
of any considevat ion as to how it is held. The next step would 
be to ai)portion the vulin*. among several parties holding 
separate and distinct interests in the land. If, for example, 
there be 4 co-owners and no tenant, the value would be divided 
e(|ually atnong the 4 co-owners. If there be, say a landlord 
and a tenant, the value will have to be apportioned Iv'twcen tlie 
two according to th(*ir res]iective interests. Raja of Pitta pnrani 
V. Revenue Divisional Dlfiret\ (MconatUu 42 M. 644:51 I. C. 
656 : 36 M. L. J. 455 ; Rotain Lai v. Collertor of Ettali, 51 All. 
765 : (19291 A. L. J. 522 : (1929) A. I. R. (A) 525. 

Modification of sec. 23 (/) (i) by Local Acts ; 

'Market-value of land acquired under the U. P. Town 
Jniprovenieul Art: — The correct interpretation of sec. 23^ 
sub-sec. (/), cl. (/) of the L. A. Act as amended by para (10), 
cl. (3)-of the schedule to the U. R. Town Improvement Act 
(8 of 1919) is that the “market-value” of the land to be 
acquired is to be calculated exclusively in accordance with the 
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iisoto which tin* hind is bring put on the date on which notice 
issues under sec. 2^* or see. 3() of the U. P. Town Improve- 
ment Act ; and where on such date the land so acquired is not 
being ])nt to anv use its market-value may be nil. Srryfifary 
of Sffftc V. ^rnUf^n uO All. 470 (K. li) : 20 A. L. J. 69 : 

107 I. C. r)S7 : 1928 A. I. R. (A) 147. 

Mnrkrt-vnhir ofhmd ftrqffimi ttodcr thr IJonihay City Mtnd- 
cipof Art III of ISSS : — ^NVherc in a casr‘ of set-back, land with 
building tliereon was tak(*n up by the Municipal (Commissioner 
from a private owtim* nmhu* Act III of ISSS, (sections 298, 299, 
891) it was held tliat the amount of eoni|)ensation awarded to 
the o\vn(*r should be calciilattHl with T(»gard to the price given 
within a few y(*ars previously for land of a similar character 
in th(* immediate mdghbourhood of th(‘ land in question. Mftni- 
cipnl Connnissionn' for thr City of Cooihity w Syrd Af)dHl 
Tlnh, IS B. LSI. A certain mos(|ue in Bombay was abutted on 
the north, west and east by public streets. In Deccndior 188(), 
the Municipal (Commissioner, pursuant to section 1()() of th(» 
Bombay Municipal Acts III of 1S72 and IV of 1878, required 
the trustees of the mosque to set ba(*k the building on the said 
three sides for the pur[)ose of inqwoving tlio public; streets. It 
was contended that the amount of compensation to be paid to 
the trustees was to be measured by ilie loss of rent which tliey 
would have received for certain rooms which they htid proposed 
to build on the land in (iU(‘stion ; it was held that the words of 
section 1()8 of the Alunicipal Acts III of IS72 and IV of l87iS 
were intended to eiiMire com[)cnsation to the owner for every 
sort of damage, and not to restrict it to compensation for 
such damage as he might by his own arrangement r(;ducc it to. 
(kuupensation becomes due under the section as soon as the 
Cori)oration tak(‘s possession, which is when tin; owner begins 
to build, and tli(*r (3 bedng no words in the section to show a 
contrary intention, the compensation must be assessed accord- 
ing to the state of things then existing, and not upon the basis 
of what thc! owner may have it in his power to do towards 
diminishing the damage which would otluTwise result to him. 
Miiniripol Cowtnissiourr for thr (Jity of Itoiuhay v. Patel Ifaji 
Muhowrd, 14 B. 292. 

Market-value to be determined in the aggregate : — What 
has to be acquired in (ivery case under the L. A. Act is thc 
^^QiP'eyalr of rights in thc land and not merely some subsidiary 
riglit such as that of a tenant, Ihihajan v. Scry, of State, 4 (k 
L. d. 848 ; Paja Shynin Chandra v. Scry, of State, 12 C. N. 
069 : 7 C. L. J. 115. dcuikins C. J., in The. Collector of Bclyaum 
v. Phimrao, (1908) 1.0 Bom. L. R. 657 observed : “The- Court 
must proceed upon the assumption that it is the particular piece 
of land in question that has to be valued including all interests 
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in In Bombay Iniprovemeut Trust v. Jalbhoy, 33 Bora. 
483, it is observed : “Reading the Act as a whole I can come 
to no other conclusion than that it contemplated the award of 
compensation in this way: First you ascertain the market-value 
of the land on the footing that all separate? interests combined 
to sell, and then you apportion or distribute that sum among 
the various persons found to be interiffsted.^’ 

The antithesis between “land” and “an interest in land’^ 
is well marked in sec. 31 (/>). 'riio distinction is ])reserved 
throughout the Act where land is always used to denote the 
physical object, which is, after all, the thing that has to be 
ac(iuired. Provision is made for compensation to all persons 
interested but claims on this head are to be adjusted in the 
apportionment proscrib(;d under sections 20 and 30 and do 
not fall to be considered till after the Court has determined 
the market-value of the land under sec. 23(7). The value* 
of the land cannot and ought not to be d(‘termined in- 
dependently of the huts standing thereon, Snrrrtary of State 
v. Belcliambcrs^ 3 C. L. J. 1()9. The method of valua- 
tion contemplated by the L. A. Act is that the court 

should first ascertain the mark(»t-value of the land as if all 
separate interests are combined. It should then apportion 
that value among the persons inter(‘sted. L, y|. Officer v. 
Fakir Maho}imlAA:i\. C. bflO : 1933 A^l. R. (S) 121. Where 
there is one holding, tlnu’c cannot be piece-meal acquisition as 
the L. A. Act refers only to one notice, one proceeding and one 
award to be given and made reL^•u•ding one holding and one 

ownership. It, (\ Sen v. Trustees for the Improremeul of 

(alrutta, 48 (\al. 893: 33 C. L. J. 509 : (U I. C. 577. This 
view, however, has not altrays been accepted in i)ractice, and 
the procedure adoi)ted in the case of Oirish ( hnudra Roy 
Choudhury Sccr(dnry of State, 24 C. W. N. 18L has been 
followed as a matter of (convenience, namely, that the market- 
value of the interests claimed by persons who held interests 
of diircrent degrees in the property accpiired has been deter- 
mined successively and indci)cndently of each other. 

Recognised methods of determining market-value : — The 

methods of valuation of land aciiuired under Act I of 1894 may 
bo classifi('d under threci lieads : (1) the opinion of valuators or 
experts, (2) the price paid within a reasonabui time in bona fide 
transactions of purchase of the lands acquired or the lands 
adjacent to the land acquired and possessing similar advantages 
and (3) a number of years' |)urcliasc of the actual orimnucdiatcly 
prospective profit from the lands acquired. It is generally 
necesSlary to take two or all of these methods in order to arrive 
at a fairly correct valuation. Exact valuation is practically impo- 
ssible, the approximate market-value is all that can be arrived 



158 


THE LAND ACQUISITION ACT. 


[S. 23 


at. llarish Cltandrn Xrogif v. Secrcinry of Slater 11 C. W. N. 
NTf) ; ubnrita Lai llasak v. Secretary of Stair, 22 1. C. 78 ; 
Kararlii Maniripality v. Xarain Das, Ilf) I. C. 795 : 19.'i3 A. T. 
K. (S) 57. Compensation payable for land acquired by Govern- 
ment cannot b(‘ ascei^aimid with mathematical accuracy. The 
Court has to see whether the. evidence adduced displaces the 
amount awarded by the t 4 >lle(‘tor. The valuation of the (y\>llcc- 
tor is not displaced by eyidcueo of value siven by the claimant 
which is so exaggerated and rc^ckless that no reliance could be 
placed thereon. K U\ lliqgitis v. Srcrrlarif of State, 22 C. 
W. N. 959 : 19 I. C. 221. 

The recognised modes of ascertaining the value of the 
land for the purpose of determining the amount of 
compensation to be allow(*d under the L. A. Act were : (1) 
if a part (U* i)arts of the land takem up has or have been 
•previously sold, such sales an* taken as fair basis upon which 
making all proper allowances for situation etc-, to deter- 
mine the value of that taken, (2) L) asc(‘rtain the net annual 
income of the land, and to deduce* its value by allowing a 
certain number of years’ [uircliase of such income according to 
tlie nature of the property, (J) to lind out the prices at which 
lands in the vicinity have been sold and |»ure,hased and making 
all duo allowances for situation, to deduce from such sales the 
price which the land in (piestion will i)robably fetch if oflered 
to the public. In rr Minr]i Khclsry^ 15 B. 279 ; A". If. Mirchafi- 
(iani v. Special L. A Otfierr, Karat hi, 110 1. C. 299 : 1927 A. 1. 
R. (Sind) 198. In d(*termining tlie market-valm^ of the land the 
t'ourt has to consider (L)tlie price i)aid within a r(*asonabI(i 
time for the land itself, (2) the rents and jwoHts of tin* land 
received shortly before the ae(iuisition, (3) tlie prices [laid for 
adjacent lands possessing similar advantages aiuU D tlie opinion 
of the experts or valuators. 1^, A. Officer v. Fakir Mahomed, 
143 I. C. 99i) : 1933 A. 1. R. (S) 121. 

Modes of estimating the market-value : 

I. Sales to prove market-value : — The best evidence to 
prove* what a willing i)urchaser would pay for tlic land under 
acquisition would be the evidence of grnnvtr sales effected 
about the time of the notification for acipiisition cither in 
respect of the land or any portion thereof or the sale of 
land.s precisely parallel in all its circumstances to the 
land under compulsory accpiisition, Secretary of Stale, v. 
Sarnia Deri Chondharani, 5 Lahore 227 : 79 1. C. 74 : (1924) 
A. 1. R. (L) 548; (Jol lector of Xafipar v. Aimaram, 
<1925) A. I. R. (N.) 292 ; Atmaram v. (Jolleelor of Nagpur, 
31 Bom. L. R. 728: 33 G. W. N. 458 (P. C.) : 25 N. 'L. R. 
9S : 49 C. L. J. 398 : 57 AI. L. J. 81 ; 114 T. C. 587 : 1929 
A. I. R. (P. C.) 92. The market-value of the acquired land 
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is ascertained from recent sales in the same or in the 
adjoining localities and from the average rental of these and 
similar in the vicinity, Fink v. Spcrelary of State, 31 0. 599. 
In order to ascertain the markct-valnc of property at a certain 
time it is an indirimn and a valuable inrMrJnm as to the value 
of the property to ascertain what prices have been recently 
obtained for lands more or less similai’^y situated in the same 
neighbourhood. But the circumstanges in each case under 
which the purchases are made must be borne in mind. If the 
plot be a small plot a higher pricie is probably obtained tlian if 
it were a large one. The precise situation of the land in each 
case is often a matter of very consideral)lc imi)ortancc as 
either enhancing or lowering the price. Again a particular 
person owning an a<ljoining property or who has some parti- 
cular object in d(‘siring to acquire some special •piece of land 
would be inclined to pay a higlier price. A smaller price would 
be given for an undivided share with its possible burden of 
litigation to obtain a partition than for an entire property, 
Amrita Lril Basal: v. Secretary of State, 22 1. C. 78. 

In estimating the market-value of the land the best evidence 
Avill be the evidence of genuine sales which took place about 
th(i tim(^ of notilic ition for a(5quisition either in respect of the 
same land or any portion therc'of or the sales of lands exactly 
similar in all its circumstances to the sjlo of land under com- 
pulsory ac(iuisition. Khnsinnit v. AssisUad Collector of 
SIrikarpnr, 17 S. L. R. 228 : 192:) A. T. R. (Sind) 112. In 
determining the value of land acquired under the L. A. Act if 
there is evidence of sales of similar lands in the vicinity having 
similar facilities th(» L. A. ollicer was bound to take such sales 
into consideration. Dharamdas KInisiram v. L. A. Officer, 
131 I. C. 715 : 1931 A. I. R. (Jj) 5(5. Evidence relating to the 
sale of a piece of land in the neighbourhood in which there was 
a piicca building is not inadmissible in a case when land with- 
out building was being acquired. It may bo dillicult to deter- 
mine the value of the land apart from the building, but it is not 
necessarily so, and tlie claimant is entitled to put this evidence 
before the Court and ask the tribunal in a consideration of the 
evidence to decide what portion of the purchase-] »ricerei>resents 
the value of the whole land then sold, Madan Mohan Bur man 
v. Secretary of Stale, 78 I C. 557 : 1925 A. I. R. ((./) 481. 

Jn the method of arriving at a valuation of land by reference 
to pric(‘s realised by sales of neighbouring lands it is i)lain that 
no evidence of former sales can be obtained which shall be 
precisely parallel in all its circumstances to the sale of the 
particular land in question. Differences, small or great, exist 
in various conditions and what precise allowance should be 
made for these differences is not a matter which can be reduced 
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to any bard and fast rule. The Tnis fees for the Improvemeyit 
of lh)oihaii V. Karsandas, 33 B. 2S. At the same time the 
instances produced must relate to lands, which on the whole 
have the same conditions of (piality and situation as the acquired 
land, liaghunaih Da^ v. Collrdor of Dacca, 11 C. L. J. 612. 

Sales at the time of notification : — In cases where the 
valuation of land cannot be bascnl uppn what the property was 
produein*' at the time of the notic(5 of acquisition and when 
there have been no recent sales of the land to *ru ide the Court, 
the market-value must be determined by sahvs of similar lands 
in die neighbourhood. The owner in claiming compensation 
can seek to prove either what the jiroperty would fetch if sold 
in one block or what is the present value if he plotted out the 
property and oold in lots. When no evidence is adduced of 
sales in the neighbourhood of such large blocks as under refer- 
eneo, the evidence before the court of sal(»s of small ])ieces of 
land in the neighbourhood enables the court to give an opinion 
regarding the value of diflcn-ent portions of the block and the 
value of the wliole must be deduced from this. Sales after the 
notification must be discarded when it is proved that the 
values have been afl'ected one way or the other by circuin- 
stanc(js which have arisen after that date. Tn the matter of 
Gorernmeat of Hotnhnu v. Jxarini Tar Mahoined/Si B. 325: 
10 Bom. L. R. 660: 3 1. 6()0. 

In case of comimlsory acquisition of land, the price 
should be assessed witli reference* to the probable use 
which would give the owner the best return. In fixing the 
price on this principle, it is necessary to be guided, as 
far as possible and reasonable by the rule enunciated by 
Lord Truro in hjnst and West India Docks (Jornpanif v. 
Gatke/i Mac. & U.155: 6 Rail Cas. 371: 26 L. J. Ch. 217: 
15 Jur. 261, ri\. that the Act should be expounded liberally in 
favour of the public and strictly against the Government or 
Company taking the land. Kates at which the muircst land 
with similar advantages have been sold within a short period 
and a few months after tin; notification of acquisition is issued, 
should be tak(?n into consideration. An avtTage struck from 
sales within a period of five years before tlui acquisition of land 
situate at diflerent parts of the village* with greatly varying 
advantages and defects can be no satisfactory criterion of the 
value of the land to be acquired specially when the i)ricc has 
risen since the last years or so. Itamsaran Das v. Collector of 
Lahore^ 6 P. W. R. 1911: 9 I. C. 228; Ilardwari Mai v. Secre- 
tary of Stale, 64 I. C. 1-16. If a few of the frontage plots are 
sold for building purposes, that is no evidence that the re- 
mainder of the land can be sold for building purpose. The real 
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test by which the markct-VJiluc can be arrived at is to gather 
from other salrs what tlie whole land would have been likely 
to realise in the market about the time of acquisition. Collector 
V. Itnmchandra Jlarischandi'a^ (1020) A. I./{. (B) 44. 

In determining the market-value of land acquired by 
Government under the L. A. Act, Sale of other land in the 

iieighboiiihood, with similar advantages, is cogent evidence, 
s]iecially when nothing is shown to have happened which 
materially affected the value of the land between the date of 
such sale and the Government’s declaration for accinisition (now 
notilieation under S. 4). (Jnlam Ifussnin v. L, A. Officer^ 
Bancha, 31 Bom. L.R, 241 (P.G) : 11 1 l.C. 1) : 1928 A.I.R. (P.C.) 
300. In determining the market-valm* of land to be acquired 
by Government post-notilication transactions shotild not neces- 
sarily be ignored altogether. All transactions must be relevant ' 
whicli can fairly be said to afford a fair criterion of the value 
of the property as at the dat/^ of the notification. Tf any con- 
sklerable interval has elapsed the court will naturally attach 
little or no value to subsequent sales, just as transactions long 
prior to tlie notification will usually Ix' discarded. Asstl. I)cvn~ 
lopvicnt Officer v. Tdyiihalli AUibhoy^ 35 Bom. L. R. 7()3 : 1933 
A. I. R. (Bom.) 30L. 

Unregistered sales : — When in an application for varying 
the award of the Golleotor the plaintiff cit(‘d certain alleged 
sales in tlie vicinity which though for sums over Rs. 100 were 
not registor(‘d and w'hieh wa re in favour of i)etitioncr’s son-in- 
law, it >vas licld that siiel) sales could not be considered, 
^[(lsha^re v. Collector of Myomtntg, 9 Bur. Ji.T. 204 : 11 l.C. 9Ls. 

Compulsory sales: — The “market-value” of land may bo 
roiighly described as tlic price that an owner willing, and not 
obliged to .^cll, might r(*asonal)ly expect to obtain from a 
willing purchaser with whom he was bargaining forthcsalc and 
purchase of the land. Kailosh. Cltnodm Mitra v. ^S'ce/y. of 
Stair, 17 C. L. J. 31; Girls Chandra Boy Chowdlntry v. Secy, 
of Slate, 24 C. W. N. 184 : Mohini Mohn}i Jhinerjec v. Secy, of 
State, 25 C. W. N. 1002 : 34 C. L. 4. ISS; Talshi Makhania v. 
Secy, of State, 11 ('.L.J. 408 ; Sadha. Charan Boy Choirdhury v. 
Secy, of Stale, '6\. C. L. J. 03. The market- value of the land 
acquired is the prices that tlie owner willing, and not obliged 
to sell, might reasonably expect from a willing purchaser. 
Sa'arnn Maitjari Dassl v. Secy, of Slate, 55 Cal. 994; 32 
C. W. N. 421: 19 C. L. J. 54:^ 112 I. C. 706 : 1928 A. J. R. 
(Cal.) 522. The expression “market-value^^ means the value 
which a parcel of land would realise if sold in the market. The 
seller inust be a willing seller ; a forced, sale affords no criterion 
of warkct-valuc. The purchaser also must be a willing pur- 
chaser, and, further, he must be a prudent purchaser, that is, 

11 
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Olio who inakoa his oflfor after making necessary enquiries as 
to the value of the lands ; an offer made by one who knows 
nothing of the value of the land, in the locality and who makes 
no enquiries about it, affords no test of market-value. The 
market-value is the \'aluc that can bo realised on a sale in the 
open market. The market may be dull or brisk. But whether 
it be dull or brisk it cAnnot be excluded from consideration. 
GovermvPDf of liomhatf^ v. Mcnran AfonePignr Aga, 4S Bom. 
190 : 25 Bom. L. B. 11S2. 

Claimant buying cheap : — The mere fact that the owner of 
the property acquired under the L. A. Act had obtained it 
cheap would not entitle the Government to get under the fair 
market- value, but the price which was paid by the owner 
shortly before the publication of notification would be a valu- 
able piece of evidenee to help the (.ourt in ascertaining the 
true market-value of the property. Gtfamar AH v. Collector of 
UareHleyy23 1. 542. When the property under acquisition 

has been recently purchased, the price paid is prima facie th(3 
market-value thereof. The claimant may claim more than the 
price paid and it is open to him to contend that he bought the 
property at less than its market-value or that there has been 
a general rise in the value of the property between the date of 
purchase and the date of declaration. On the othc»r hand it is 
open to Government to slunv that the price paid by the claim- 
ant was so high that Ao prudent purcliaser would have paid it, 
and also that there has been a general fall in the value of the 
property in the neighbourhood between the date of agreement 
and the date of declaration, (jlorerwuoit of Ihinhay v. Tsimil 
AJnimh 2GBom.L. R. 227: 85 I. O. 531: (1924) A. I. R. 
(B) BG2. In actiuiring lands under the L. A. Act (I of 
1894) the question for enquiry is not what was the original 
price paid for the land or the money spent in its [)resent 
disposition, or the actual income received but what w^as the 
market or sale value of the land if laid out in the most benc- 
fitaal manner. Bhuja Balappha v. Collcrior of DUarivar^ 1 Bom. 
\j. R. 454. A claimant is not precluded from i)roving by 
evidence of sales and purchases that his land is worth con- 
siderably more than that given by him in some other proceed- 
ings and proving that his valuation there is in fact an under- 
estimate, -V. IL Mirrhanflntii v. Special L, A, Officer, Karachi, 
101 1. C. 209 : 1927 A. I. R. (S) 108. 

Claimant buying at high price : — Tn IC 1\ Frenchman v. 
The Assistant Collector, JfarcH, 24 Bom. L. R. 782, the claifnant 
purchased a piece of land with a bunglow on it in July 1918 
for Rs. 92,500. It was compulsorily acepured by Government 
in April 1919. The plot in (luestion was situated near the 
centre of the business part of the city ; all round there were 
public offices and other business premises. The Collector 
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valuod the land at lls. 64,041 ; and, on reference, the District 
Judge valued it at Rs. 00,1P3. The claimant estimated his 
property at rupees two lacs odd relying on hypothetical schemes 
of development, and appealed. It was hcl|j[ that taking all the 
circumstances into consideration, the property acquired should 
be valued at Rs. 92,r)00. Maclcod, C. J* remarked : “The two 
most important ((ucstions are (1) whether the claimant has paid 
so high a price that the Court may cobsidcr that he had not 
■displayed the ordinary caution which a i)urchaser of land 
should display ; and (2) whether there has been any increase in 
the value of property in the neighbourhood within the few 
months which elapsed between his purchase and the Govern- 
ment notification. When Government notified the property for 
compulsory acquisition, they were bound to offer the claimant 
w4iat he had given a few months before for the i)roperty, unless 
they were able to show conclusively that he had not given a • 
fair value for the property.’^ 

AVhere lands in hills chiefly valuable for building-stone 
of good (piality were sought to be acquired, and it was 
found that the claimant wdio had then started quarrying 
in portions had ]nirchased them two years before at a 
certain rate, it was held that in the absence of evidence 
of change of circumstances the same nite as that at which 
the claimant purchased should be awarued, (Undam Ihtssain 
V. L. A. OtTirrr, South 1028 A. T. R. (P. 0.) 305. The 

price paid by the claimant within a few years of the accpiisi- 
tion is to be taken into consideration while awarding compensa- 
tion and when a depreciation is relied upon it is for the Govern- 
ment to prove it. A". //. ALirrluiudaui v. Sperial L. A. Office 
Karachi^ 101 T. C. 260 : 1027 A. J. R. (S) 168. Where, owing 
to an impression that Government is proposing to make large 
accpiisitions of land in a certain neighbourhood for certain 
public inirposes, private purchasers have made purchases at 
high prices, the purchases, although imprudent, can be consi- 
dered for the purpose of determining the market-value of a 
plot of land situated in that neighbourhood. Collector of Thaua 
v. (linturhhuj Jhidha Krishna, 28 Bom. L. R. 5 J8 : 05 I. C. 
513 : 1926 A. 1. R (B) 365. When the price paid for property 
has been inlluencod by a boom which is followed by a fall in 
price the court should make a reasonable deduction in awar- 
ding compensation. Since the time when the claimant pur- 
chased his i)ropcrty the greatest recorded fall in a certain 
quarter occurred with regard to plots situated only 182 yds. 
from the claimant's plot and the fall exceeded 50 per cent, there 
was a ‘similar fall elsewhere, but the average was 44 per cent. 
It was held that 44 per cent of the value paid by the claimant 
should be deducted for the purpose of compulsory land acqui- 
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sitioii. Karachi Municipality v. Xai'aintlas, 145 I. O. 795 : 

A. J. R(Sjr)7. 

Awards of neighbouring lands : — In the oat(‘gory of sales 
fall the awards by Cc^arts in previous eases of land acquisition. 
In Secretary of State v. /. (i. S. K and Uailtray Co,^ o6 I. A. 
200 : (\‘9()7 : 14 C. >V. N. IIU : 10 C. L. J. 2S1 ; 19 M. L. J. 
G45 : 11 lioin. L. K. 1107, the Hiji:!! (X^urt did not agree with 
the scheme of valuation' made by the Special rludge, and had 
increased his award relying upon prices paid for a piece of 
land in the vicinity in prewious land acquisition i)rocecdings as 
aflfordirig a guide to the amount of compensation to be awarded. 
And in appeal the Judicial Committee h(‘ld that there is no 
ground for interfering with the award of tlie High Court. 
A^ide also Madan Mohan Jlnrntan v. Serretary of State, 1925 
A. 1. R. (C) 4S1. Prices, whicli are given by Collector to 
people wliose lands are ac(iuired and wdio accept tliem, are 
valuable evidence in ascertaining the market value of the* 
lU'opertv in suit. Secretary of' S^atc v. Ainnt ya (Itaran 
Bancrjee, 101 1. C. 12 ^ : 1927 A. 1. R. (C) S7 I. 

Offers of purchase : — The evidence of offers made by irres- 
ponsible brokers on behalf of undisclosed [)rincipal or perhaps 
for their own purposes without any principal brJiind tliom, 
however, are useless. Secretary of State v. Sarala. Deri 
Choadharani, 5 L. 227^: 79 I. C. 7 I : (l!>24) .A.I.R. (L) ofS. No 
doubt that evid(‘iic(‘ of oflers is admissible but an oiler amounts 
merely to an oi)inion <m the part of the person making it and 
wIkmi ort'ers were oral ones uiiMipported by any documentary 
evidence they do not carry any weight or allbrd any assistan(*,e. 
Ahdal fiahini v. Set retary of State, 97 I. C. 775 : (1921)) A. 1. R. 
(L) ()1N. Wlien* after a notification ha.^ berm issiu'd for acqui- 
sition of a particular proi)erty negotiations are staitcd by the 
Covernment with the ownc*r of the ])rop(U*ty on the cinestioii of 
price and an offer purporting to be without piaqiidice is made 
to him, the evidene<? of the offer for puri)oses of <lcterniining 
valiK; in Court in an ai)peal by the owner against the award of 
the District Judge is not admissible as it must be iiderred that 
the parties agreed together that the evid(*nce of the offer should 
not be given in Court. Itan\or Siny v. Secretary of State, 92 
I. (k 319. The sw(*eping remarks in Jteddiar v. Secretary of 
State, 5 Rang. 799 : 109 I. C. 11 : 1928 A. 1. R. (R) 05 to the 
effect that “no doubt, proof of hona fide offers have to bo 
considered by a Court, but the probative value of offers 
has, for good reasons in this country, been held to be very 
lo\v indeed, for tin* oilers alleged in land acciuisition ])ro- 
ceedings are scarcely ever ho)in fide. They can be easily 
arranged without any loss or inconvenience to cither party, and 
individuals, respectable in their various relations of life, have 
no compunction in lending thcinselvs to a lictitious transaction 
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which tnny assijit a friend in extracting more tlian his dno from 
Oov'ornmcnt or a public body at no cost to themselves/^ 
go rather too far. ‘‘Kvidence^ of ofl'ers is not inadmissible 
blit might be of value in certain circumstances, as for 
example, if they ar(^ ‘firm oficiV siifiported by the testi- 
mony of reliable witnesses or documentary evidence, but vague 
statements (»f witnesses are not of vitlue.’’ Pnl)lni Difffd v. 
Srri/, of Stfftr 135 I. C. IS:!. The fiict that a. numb(*r of oilers 
were mad(* for particular ])lots does not show that similar oilers 
will b(* made for every ]iIot. (-ollrrtor of Sftgpnr v. P* (\ 
Joglrhar, ‘JD N. li. It. 15.5 : 1 t(i 1. (). 77. 

Nature of sales to be proved :--'rhe onus of proving the 
value of land nc(|uired lies upon the claimant and to (‘stablish 
the value and s(*lling |)ric(‘s of mughljouring lands, it is 
necessary for him to adduc(' numerous or at IVast sul1ici(‘ntly 
nunuu’ous instances of sal(‘s of land in similar condition aiuL.. 
u^(‘ for similar purpose's in the mughbourhood. In tlie absence 
of sue!) f'vidence th(‘ (\>urti must fall back on th(i rcmtal valius 
which is the standard gcmerally taken for sales of houso 
properly. Pis/nf llaojait v. Sr/n’hn'ff of Sift fry 11 1. (?. ; 

Ai'fntdffthf Aij/or v. (ollrr/or o/' 7’o>//ore, fU) 1. 27b : (lO'Jb) 

A. 1. 1{. (.M) 1)1)1 ; Kripa Ilian Prij Lnf v. Scrrrtnnj of Slate 
for Indiiiy LU() 1. (\ DO. In a land acquisition casii the amount 
of com])ensation cannot be enlianced upon the basis of con- 
veyances of lands which have no similarity to the lands 
acquired. Jinn ('Inanfra v. Srrrrfarff of Sfafr, 31 C. L. J. -04 : 
5() I. (/. 75S ; Srry. of Slate v. Moninofho Xath Deify "I Pat. L.R. 
j!(i8 : 8-4 1. C. 371 : (li»25) .\. 1. I{. (Pal.) llM). In d(*termining 
the market-value of th(‘ land acquinnl by ascertaining the pricc 
at wliich the lands in the vicinity have been sold and i)nrcliased 
and making all due allowani*es for situation and the circums- 
tances a< tending each particular sah*, l/ie ereeptional instanres 
shonlfJ aliraifs he fxehnled from con‘-i(h*ration, The only in.s- 
tanees to be taken into consitleratioii are those that arc as 
similar as possible to the one under consich'ration, similar not 
only in point of site. l)ut also as regards all other intended 
circumstances, Ana ila Ixi! Pij.saek v. Srerelanj of Sfatpy 22 I. 

78. A sale by a Hindu widow of neighbouring land cannot 
be treat’d as a fair basis for calculating the mark(*t-valno of 
land accpiircd under tin* provisions of the L. A. i\ct inasmuch 
as it is well known that full value is never fc'tched at such 
transactions nor should an isolated transaction at which the; 
price b'tchcd might have been purely artificial be made the 
basis of s»i<*h calculation. Xaiyananih Das v. Scerciary of 
Staley 57 T. C. 73 L 

Valuation by belts: — The principle of valuation by dividing 
the land actinircd into front land and back land, though not 
generally viewed with favour, has long been followed. In 
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Prcw Chautl Ihral v. The Collector of Calcutta, 2 C. 103, Giirth 
C. J. observed : “the frontage is no doubt valuable — if instead 
of calculating the whole area together wc were to estimate 
the front land at Rs. 1,000 and the back land at Rs. 600 the 
result will be the san!e/^ The case has been distinguished in 
Collector of Poona v. Kashinnth, 10 B. 085 in the following 
terms: “Wc arc however, unable to agree with the District 
Judge in regarding any. portion of the site in question as 
‘frontage* having a special value and as regards the land dealt 
with in the Calcutta decision, ivhcre the plots hail considerable 
length of frontage on public thorough fares or streets. Here, on 
the contrary, the land is surrounded on all sides with buildings 
which shut it out from the main arteries of the town. Nor 
would the proportion of one to three for Frontage and back 
sites adopted, in the Calcutta case be applicable to land so 
situated. Certain sites trould doubtless fetch a higher value 
than others if the land ivcrc laid out for building purposes', but 
the distinclion betu'een frontage a)t[l back sites has, tee thinh\ 
scared ij any practical importance in asses.^ing its value J’ 

In Secretary of State v. 7. C. S X. Pail Co.. 36 C. 967 : 
14C\W. N. 134: 10 C. L. J. 281, the (Jovernraent acquired 
land on the banks of the Ilughly. 'Fhe owners objected to the 
Collector’s award. The Special Judge on reference determined 
the amount of compensation by basing his calculation on a 
system of dividing tlie 'land into belts. On appeal the High 
Court rejected the Special Judge’s method of valuation and 
upon careful consid(*ration of previous awards and ];rices rea- 
lised on sales of land in the neighbourhood and other matters, 
increased the amount. On ai)peal by the Government it was 
held by His iMajesty in Council that the argument based on 
the great experience of the Special Judge in sucli case amounted 
to a denial of the right of the High Court to review his find- 
ings. The judgment of the High Court which gave due wciglit 
to the evidence in the case was affirmed. 

The question again arose for consideration in Paghu 
Xath Das v. Collector of Dacca, 11 C. L. J. 612 where 
Mookci’ji J. in discussing the question observed : “The 
question next arises as to the value of the other blocks 
which stand on an entirely different footing. The learned 
vakil for the claimants has contended that the lands 
acquired should be divided into belts, and that the 
value of the second belt should be taken as half that of the 
first belt. But it was pointed out by this Court in th(» case of 
Secretary of State v. 7. (J. S. N, Co., 36 C. 967 that the mode 
of valuation by division into belts is artificial and does not 
always afford a reliable guide to the ascertainment of the 
market-value and this view was subsequently affirmed by the- 
Judicial Committee. It may further be observed that if the 
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mode of valuation by division into bolts be adopted a great 
deal would depend upon the depth of the belts assumed more 
or less arbitrarily. We must, therefore, determine the value 
of the first block as that of back land in relation to the 
third block. No hard and fast rule can b# laid down as to the 
proportion between the value of front land and back land and 
it was pointed out in Government of •Bombay v. Karim Tar 
Mohomedj 33 B. 325 that it can bo t^ken as an inflexible rule, 
that back land is worth half the front land. In fact, the case 
of Alaid Hnq v. Secy, of StatCy 11 C. Ij. J. 3f)3, whore the front 
land was valued at an exceptionally high rate as land well- 
fitted for the erection of shops, the back portion was valued at 
one-fifth of that rate because it could only be used for an 
entirely different and less profitable purpose.’’ 

When determining the value of frontage land the depth is 
a question of supreme importance. What is a suitable depths 
must primarily depend on the character of the buildings in the 
locality but in an ordinary*shop and chawl locality it has been 
the custom for surveyors to calculate the depth at 100 feet. 
In the next place the value of a building frontage must depend 
on the higher rents that can be obtained for shops or rooms 
facing the street, and as the proportion of these rents to the 
lower rents of the back rooms decreases, so does the value of 

the whole frontage land decrease But there is no hard 

and fast rule that the back land must be worth half the front- 
age land. That would only lead to absurdities. Government 
of Bombay v. Karim. T(tr Mahomedy 33 B. 325. It has been 
ob.scrved by Mach'an C. J. in Gnrndas Kftndn v. Secy, of State, 
18 C. L. J. 244 : 22 1. C, 351 that “It is difficult to lay down 
in these eases any hard and fast rule as to what is the relative 
T)roportion of value as between the back land and the frontage 
land, but it is at least reasonable in seeking to fix that propor- 
tion to bear in mind how far the land stands back from the 
road.” 

In case of acquisition of land where a large area has to 
bo valued it is inqmssible to fix the value of various portions 
of it of different rates on anything like approaching an accu- 
rate basis. The only way in which the mark(^t-valuc can be 
arrived at is to judge from other sales what the whole land 
would have been likely to realise in the market. It is not 
possible to divide the whole into separate pieces and give one 
value to so much of front land and divide again the interior 
land into separate portions and value them again at different 
rates. The Collector v. liamcfmndra Harischandray (1926) 
A. I. R. (B) 44. Frontage land derives its value from the 
advantage of much higher rents being received from shop- 
keepers from the ground floor of buildings raised thereon. In 
all cases where there is a large area of undeveloped land under 
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acquisition, it is the inarkct-vnlue of tlio undeveloped land 
wliicli lias to 1)0 considc'rcd and it must not bo forfiotton that 
a purohas(‘c of such land will ordinarily ('xpoct to make a. lar??o 
profit on the oriirinal outlay, bocuisc* in addition ho will have 
flirt luT o>cpon(liturc make and tlicrc will bo the risk that it 
will bo some time boforo ho can dispose* of the' land, non/hfuf 
Improvement Trusty, l;Jrntnii MunrrJx]l Mi^tni, l)() T. d '125. 
Tn Snrslmj Pfts v. Seeretunj of State, 112 I. (\ 7i)7 : lh2S 
A. T. I{. ( Ij) 2dd it has l)f*<Mi lu'ld that wlici-o laiul ao.(|uircd 
abuts on a road and the* front portion is more valmdjlo than 
the back, a fronta.iie of 1(U3 feet in d(‘i)lli may lie alloweal as a 
rule. 

Tn ])mi)cr cas(‘s a dinerentiation nnist bo inade in the pro- 
perti(*s a(M[nired l)etw(‘en front iice and back but no ratio can 
be lix('d between tlie valu<‘s of tin* fornuT and of the latt(*r as 
each case will turn on its own im'rits. The* ch'ptli of ftontaj^o 
is a matt(*r of importance and it can be b(‘st setthal by assum- 
ing that the owm'r of a prop(*rfy wijl mak(* th<* best possible 
us(* of it and that the actual day-ont' of the ])roperty at tho 
tiim* of aeipii ition was in all tin' circumstaiuM's of the cast* 
tho most advautao:<'ous and lucrativi*, it beinjui: opim to tho 
own<‘r to show that owine: to sp(‘cial ('irenmstanecs such as 
minority, litiuMtion, povi'rty or nnbnsin(‘S‘slike m(*thods full 
advanta<£(» had not b(n'n taken of th<‘ property in which cas(3 
assistance '■•an be d(*rivc<l from tiie frontaiTc^ of other buildings 
in tho locality. Pirhtnt Pitfat v. Seof. of State, Ido I. (b iSd*. 

In land acfpiisition or iniprovcin(*nt scli(*mcs, in and n(*ar 
about Calcutta, land is g(»nerally divid(*d into blocks facing 
som(3 particular street or road or lane and (‘acli block is divided 
into three belts, tin' lirst to a dofitli of bO fe(*t or so on the road 
front igi', the sc'cond to a depth of about loO f(*et thereafter 
and the third consisting of all land Ixdiind, the relative value 
of the blocks being liveil in the proportion of 100,b<)‘(i and bO. 
ddds system of belting is wid<*ly used, but its vabu? as a. system 
de[n‘nds much upon a variety of facts. I f are available 
showing the proportion at wdiicli the value of land diminished, 
accordingly as it i.'i situatf?d at a particular distance from a 
main road or thoronglifarc, the system would be perfectly 
scientific. In the absence of any such <tatn also, it may bo 
assumed that in big cities where land si lls by cottas or yards 
or feet, there is such a proportion, as common experience shows. 
Tint in places and localities wh(*re land is sold by bighas or 
acres, and there is no rf*al cvidmice of such proportionate 
diminution in value, the system is ba-^cd on no sound principle 
and must be ri'gavded as a method not (piite satisfactory. Of 
course there is almost always a distinction in value between 
front lands and back lands everywhere, bnt that distinction 
would not obviously justify a recourse in each and every case 
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to tlio bolting system, wbioh is liifflily artificial and cannot 
be resorted to ns a hard and fast rnh*. There cannot be any 
liard and fast rule that back land must be always of less value 
than front laud or that the ])i*oiiortion should be as one to a 
half or that there must be a certain proportion at a certain 
distance from the road. Xihjntjopal Srn Pndflnr Srrre/arij 
n! Stfffr, .GO Cal. OlM. : 1 11 F. C.‘ ()7B : lOS:] A. J. R. {{)) ‘-> 0 . 

Where no evidence of sales : — When no eviden(*e has been 
addiua'd of sales i?i the mu'^rhboiirlinod of larjre blocks under 
j'efercmce th(’ (‘vidence before^ the (^ourl of sah‘s of small ])ieces 
of huid in the n(*i‘.rhl)ourhood enables th(» (\>urt to i>:ive an 
opinion re'.rardifu»: the value of the ditfei*efit portions of the 
block and the value of the whole block must be deduced from 
thes(*. (inrrri/iffrfft af Itowhaif v. Knrint Tar Ifr/houtn], I5.‘] 
JFom. 3-0. In assessiiur C(»mpen<ation for lands ac^ininMl under 
the Ij.A. .\et wh(‘re the lettimj: vahu' of tlu‘ hmd is not ascertaiu- 
abh* and th<* sellimj: value of the land dot's not aiVonl a ladiablo 
jrnide, tin; best course is to ascertain what is the annual vahie 
of the produ<*(* of tlu* land in ((uestion and to proceed on that 
basis. Sah(tn Shah v. Srrrelanj of Stalr^ (S C. W. N. 

1)71. 

11. Rental basis : — In the absence of evidence of the scdling 
value of similai* class of lands in tlH‘ noisxhbourhood the only 
course* of proceedinj!: is to (‘stimaU* the rc'ut at which the wdiolc 
plot may be l(‘ased and the* purehase-mon(*y may be proi)f*rly 
calculated at ‘Jf) yeai purchase plus tlu* amount o\' )/fr.rtr 
minus the collection (*\pens(‘s, Ji^jot/ Kanta Lf/hiri Choirffhanj 
v. Sfcyptary of Stafr, oS ( -. L. J. 3S: 19:)1 A I.R.f(') 07. (iartii 
C. »I. in Pypindfaml Para! v. The Pollcdor of ( 2 Q. 
103, held : ‘in this case* 1 think that the - learned jndt^c in the 
(Jourt below' has not iIofu* full justice to the owners of the 
l)roperty. lie has Hid)stantially adopted tin; valuation of the 
( Collector and has made his award upon tlu* supposition that 
the fair mode of estiniatim^ the pricA* of the [)ropcrty in the 
market is to capittdi/e its pres(*nt rental at so many y(*a.r.s’ 
purchase. This is not a fair way of arriving at the market- 
value. Where (Joverimient tak(‘s i)ropcrty from i)rivate persons 
und(*r (he statutory [)ow'ers, it is only ri'^ht that th(*se i)ersons 
should obtain siurh mcasur(^ of compensation as is warranted 
by th(* current i)rice of similar property in the lu'ieihbourhood, 
without any special refen*nce to the user to which it may be 
applied at the time whcfi it is taken by the Goverum(*nt, or to 
the i)rico which its own(*rs may previously have jriven for it. 
Tlie fairest and most favourable principle of compensation to 
the owners is what is the market-value of the property Moi 
according to its present disposition hat laid out in the most 
lanratire and. advantageous untj in which the ofcnrrs rouhl 
dispose of 
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In He Mcnra)iji Bom. L. R. 1232 it was 

contcndoil tliiit tho personal incapacity of the owner to realise 
the possibilities of development is to be considered in determin- 
ing the compensatmn to be given to him. This view has 
been negatived. (Jbvernment v. Doyal, (1900) 0 Bom. L. R. 99. 
Profit from the mo|t advantageous disposition of land is 
one test for determining its market price. TIic probable hhc 
of latfd in the most (nlrantageous iraij in aecordnnee with the 
use already made of neighbouring lands leads to speculative 
advance in prices to which regard should be paid. The utility 
of land is an element for consideration in estimating its value, 
that is, the utilities which may bo calculated by a prudent 
business man. Fink v. Secretary of Sbtte, 34 (v. 599 ; liajendra 
Unnerjee v. Secretary of State^ 32 C. 313. In the case of land 
in the vicinity of town, where building is going on, it would 
be unjust to adopt the second method of valuation m : — to 
ascertain the net annual income of the land, and to deduce 
its value by allowing a certain number of years’ i)urchaso of 
such income according to tho nature of property, if there is a 
fair probability of the owner being able, owing to its situationy 
to sell or lease his land for building purposes. The value of 
the land should be determined not nccesvsarily according to its 
present disposition, but laid out in the most lucrative and ad- 
vantageous way in which the owner can dispose of it. In re 
Dorabji Cursctji, 10' Bom. L. R. 075 : In re the Ij, A, Act 
1870, Munji Khetsetp 15 B. 27 ; Trustees of Bombay v. 
Karsandnsy 33 B. 28. 

'riic income of a property whotlier actual or imaginary is, 
no doubt, one of the recognised starting i)oint.s for a valuation, 
but it is a mistake to think that it is the only element to be 
taken into consideration. Ourudas Knud a v. Secretary of 
State, IS C. L. J. 244. In the case of residential property, to 
endeavour to arrive at the market-value solely on tho basis 
of an hypothetical rent may work grave injustice to the owner. 
There arc commodities which may possess a value in the 
market not for the return they give on capital invested, but 
for the advantages and enjoyment which accrue from their 
possession. Residential property in the sense of property 
which a purchaser wish(»s to .acquire for his own residence 
is such a commodity. Tn the, matter of (iorernmeni and 
Snkhanaiul (iurnmukhraiy 34 B. 489 : 11 Bom, L. R. 1179. 
The owner of a house with a compound attached to it let out 
a large part of the compound to agricultural tenants whom he 
allowed to acquire occupancy rights therein. It was held on 
a (luestion arising as to the principle of assessing compensation 
for the portion, that so far as the owner’s interest was concerned, 
compensation was properly calculated at so many years’ pur- 
chase of the annual profits actually received by the owner at 
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the time of the sale. The owner miglit not in the circumstances 
be allowed to claim compensation as for a building site. L. W, 
Onle V. Sccnkmj of Stnte^ 40 All. 367. 

In computing the value of a house i^ a town of growing 
importance, twenty times the annual rental value, and not what 
it would cost to build a house of thaj description should b(v 
allowed, and the annual rental should not be merely the rent 
which the house is commanding at the time but what it is likely 
to fetch in future mimis the cost of ordinary repairs, which a 
tenant would be likely to ask for and get from a landlord. 
Rajnmal v. Head Qitariars Doptiiij Collector^ Vellore^ 25 I. C. 
393. In valuing land for the purpose of awarding compensation 
for acquisition under the L. A Act, the existing advantages and 
possibilities of the land must be taken into account. Where 
a substantial portion of area acquired has been let out for 
industrial and residential purposes, and there is no reason why 
the rest of the land might not in the course of time be let in 
a similar way, the latter portion also ought to be assessed as 
land lit for industrial and residential purpose's and not merely 
as agricultural land. Having re'gard to the value of land 
at Cawni)ore, proper compensation for land within the Munici- 
pal limits would be at a rate of 20 years^ purchase of the rents. 
Makhan Das v. Secretary of SiatOy 100 T. C. 508. 

Determination of the lucrative and afjivantageous disposi- 
tion :-’-“ln valuing land which has been taken for public pur- 
poses under the L. A. Act the first and the most favourable 
principle of compensation is to cn(|nirc what is the market-value 
of the property, }iot according to its present disposition but laid 
ofit in the ntosl Inrratire and adranfagrous tvag in fchirh the 
owner eoutd dispose of it. The most lucrative and advantageous 
way is to be determined with reference to its future utility, but 
it must not be entirely conjectural. As was observed in the 
e,asc of Rajendra Nath Ikinerjee v. Secretary of State, 32 C. 343, 
future utility is a thing that people have an eye to in buying 
land and the market price of the land is affected by it ; such 
future utility must however be estimated by prudent business 
calculations and not by mere spi'ciilative and impractical imagi- 
nation. (Sec, Fink v. Secretary of State, 31 C. 599.) The same 
principle has also been adopted by the llombay High Court in 
In Re Dorahji Cursetji Shroff, 10 Bom. L. R. 675 ; Trustees of 
Bombay v. Karsondas, 10 Born. L. R. 488 ; In Re Dhnnjibkoy 
Bomajiji, 10 Bom. L. R. 701 ; Collector of Poona v. Kashinath^ 
10 B. 585 and Mnnji Khetsey, 15 B. 279. In the last case it 
was pointed out that in the neighbourhood of a town where 
building was going on, it would be unfair to assess the value of 
land upon its present income if there is a fair probability of the 
owner being able, according to its situation, to sell or lease the 
land for building purposes. Substantially the same principle 
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ivci^iinisrd by tlio JiidiVinl Coniniittrr’ in Srcrrtnni of Stale 
for Forr/aa Affairs v. iltarlrstrotth ZV///;/^, (1901 ) Ap]>. 

: l>. K. ‘JS 1. A. llM : iMJ H. I/’ Atttal Hnq v. Srrrrfani of 
^^(afr. ll(\ r.. J. 9911 : I] I. C. L>T7. 

To dotc'vinino tno mnrki't-vnliio of tho land, ono has to find 
out tli(' ])ric(' ^vhicll would lx* obtainnbli' in tho niarkot for tiio 
oonciv'to parc(‘l of land with it‘^ pmiliar advaniajTos and its 
p(M*uliar iliawl)a(*ks, both advantaiic's and drawbacks to be 
estimated latU-r with rolcr(‘nce to conimcrcial value than with 
ivfertMMa* to any ah-^trai't leixal riirht's. In other words, the 
future utility mu--t lu' ev.tim.at(Hl by prudent busitu'ss ealeulatiori 
and imt by mere speculative and impra(*tieable ima*rinatinn. A 
hy p<'t het i(‘a 1 buildinii’ sc'luaiu', ecuisidmx'd as tiie basis of market- 
value, afloi'ds JK'iHTa lly evidi-nee of a nanote, speculative and 
conje ctural ’(‘liarae'ter. Hanlr.nialh Dass \ . ( 'oUn tor of Dftrra^ 
11 li. J. r)l‘J ; (inrrnnarat o/ Ilnmlunj v. ^^mrnuji. ID IJom. 
\j. K. i)07. 'The tril)unal ass(‘<>iiin; ( Oiupf u^ation must tak(' into 
account, not oidy tlu' present ]oirpose to wlii(‘l» tlu' land is 
ajjplicd, but also any other moia' Ixmeludal purpose* to which in 
the course of eve'uts it miLrht witliin a reasonable period be 
ap[)lied, ju'-t as an owmu* misrht do if Ik* wer(* barjxaining with 
a i)urchaser in the market. \\'h(*th(*r or not the particular ^vay 
in which it is claimed that tlie land if so laid out could be dis- 
posed of to the best advantage to th(» (uvner, is om^ appropriate 
to prevailinj^ conditirms isa (lue^tion of fact to be d(‘(*ided accor- 
dintr to the <*ii*cum-taeces of each ease, ^rohini .VoZ/o/a v. 
Serrrlarn of Sfff/r, ( M..J. IsS : -Jo C’.W.X. 1002 (IDO l)( 1007). 

Sar‘jeant, (\ J., in th(‘ case* of (\fllf rior of Fonaa \\ Tufslfianth^ 
10 I>. riSo, ob'-erved, tliat ‘ botli i)arlies ajL!:r('e tliat the principle 
upon whicli compen>ation should lx* asc<i.;sed is correctly stat(*d 
in Frruh li/nn! Iloial v. ('olhrtor fif ( '(tlrttfla, (2 i \ lOil), r/*.., that 
the v.alue of prop(‘ity should Ix' det<'rmined not mcessjirily 
accordinjjf to its prcs(*nt disposition, but laid out in tho most 
lucrative and advanta^ieous way in which the owner (!ould dis- 
pose of it, which, in the present cas(*, would lx* by layintT it out 
for buildinii: i)urpose. The (juestion, th(*n is, what would be 
its markat-valuc if so laid out. It is iK)t idle sp(‘Culation or 
unpractical imagination that must rule estimati's for the purpose 
of awardii»jz: cofupensation to the owner of land beintC compul- 
sorily nc<iuired, but it is pru(h‘nt business considerations such as 
would pn*vail with an intcndinir ])nrchaser at tho ima*rinary 
market which would have obtained if tin* land had been announ- 
ced for sale at tlx* time of its compulsory aciiuisition, that must 
have the ![!:reate‘-t w<‘i<zht. Klttfsiraai v. Assishoft (JolIrrloVy 
>'>///7.Y/y7)//r, (1925) A. L K. (S.) 112. In I/rm Chaadra CliOfr- 
ilhtirif V. Sernianj of Stair, 31 (J. L. J. 204, the laud wluui 
acquired was vacant. Doth the Collector and tlic L. A. Judfi^e 
in makino; the award assumed the existence of a hypothetical 
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tenant on each plot and ealeiilated the respective values of what 
were designated as landlord's interest and raiyat/s interest. The 
total of the sums which represented the value of these interests 
was taken as tlie value of the land. It was ^eld tliat the award 
was based on unsound principles. How much was recoverable 
by a landlord from a hypotheticil tenant might b(* determined 
with some approach to accuracy from*the rent receivable by 
him. But the exact value of the raiynt^s* interest was dependent 
on a number of unknown factors. 

The proper way to value lands is to ascertain what would 
be their market-value if put to the most lucrative use having 
regard to their condition. In assessing compensation not only 
is the pros(‘nt purpose to which the laud is applied is to be 
taken into consideration but any other more bencTieial purpose 
to which in the course of events the land might witliin a reason- 
able period be api)lied should also l)e (‘onsidered. The special 
adaptibility of lands for building purposes is an elenumt to be 
considered in hxing the comiumsation even though the lands are 
used for agricultural puri)Oses at the time of ac(iuisitioiK 
Vvnknia Kris/niaijit/i (Harn v. Srrrrtartf of Statc^ HI) M. L. T. 
fml : 27 L. W. 2r)d : 107 I. C. 503 : 102.S A. I. It (M) SO. In 
computing the amount of eom[)ensation to be award(»d to the 
l)erson interested therein the courts shyuld be guided by the 
principl(‘ that the owner is entithal to have the ])ric<(^ of his land 
fixed in ref(u*enee to the i)robable use which will giv(^ him the 
best return, and not merely in accordance* with its present use 
or disposition, and any and every (‘lenient of value which it 
possesses must be taken into consideratioii in so far as it 
increases the value to the owner ; though it is tlie present value 
alone of such advantages that has to be d(‘termined, any advan- 
tage due to the carrying out of th(^ .sch(‘m(* for which the* pro- 
perty is being com[)ulsorily ac(iuired, being excluded. Where 
owing to the situation of the land ac(iuir(‘d it has a special 
adaptibility for being used for building purposes, it cannot be 
treated as purely agricultural. Srry. of' Stale v. Chnni. Lnl, 
12 Lah. 117 : 131 I. C. 301 : 11)31 A. I. R. (L) 207. In Atmnram 
V. The Collector of yagpor, 33 (J. W. N. loS (U. (') the Privy 
Council held; “where iii determining a question of valuation, the 
Court had ignored the considerations iiertinent to the land itself 
and had founded its judgment exclusively upon evidemee of the 
[iricgs paid for adjoining [ilots which had been aetpured at the 
same time and of the fact that the owners of those adjoining 
plots had not appealed against the Collector’s assessment, this 
method of arriving at a valuation waserroneoiisand based upon 
a mista'ken principle. Where a substaiitiid portion of the land 
acquired has been used for industrial and residential purposes, 
it is open to the Court to award compensation on the footing 
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tliat tlic entiro Innd boro snob a cbnractor/’ Mal'han Das v. 
Scorrtarij of Stafc^ 100 I. C. 508 : 25 A. L. J. 137. 

Demand : — The most important point in considering tlic 
<iuostion is whcthcr^thcro is any particular doiuttid for land for 
building speculation. If there is evidence that there is a demand 
for lands of that doscrjption in the locality in which the land 
acquired is situate, certainly it is a most important factor to be 
taken into consideration for arriving at the market-value of 
the property. Otherwise it is merely “impractical imagination.’^ 
Tn awarding compensation for agricultural land accpiired by the 
Government, the Court sliould take into consideration the 
probability, if any, for demand for the land in question for 
l)uilding purposes. Srortanf of State v. (ropal Shqh, 1 I. C. 
210 ; In }'c MenranU Mnnrhrrji Cninn, 9 Bom. L. B. 1232. The 
general demand for land, and the conso(iuent reflex action on 
tlic price of all classes of lands is a factor in the calculation of 
the market-value of lands under acipiisition, Finli v. Serretary 
of State, 31 (L 599. AVherc claimants demand prices for tlieir 
land as building land they must show that it either is building 
land or is likely to become building land at an early date. See- 
rctanj of State v. (iotfinda Jianf, 11 I. C. (S38. 

An award of compensation cannot be made on specula- 
tive and hypothetical schemes of the future development 
of the land. Ihsavarajee Krishna Ttotr v. Head Asst. 
(Jotleeior, De\?rada, 15 I. (). 072; Secretanj of State v. 
Xanak, 01 P. \V. B. 1910:126 P. L. IL 1910 35 J. (2 283. 
Altliougli in ascertaining the market-value of land sought 
to be acquired under Act 1 of 1894 the general prinoi])le 
to be appli(*d is that the value of the land should be 
ealcnlatcd with reference to the most luerativo and advantage- 
ous way in which the land might be used, if it is apparent that 
the use of such land for some special purpose, e.q. as building 
sites would never be permitted, the land should not be valued 
ns if it could be utilised for such purpose. Stetdnnrj v. Metro- 
pntitan. Board of Works, 0 (Q. B. 37 ; Kjaf/ar Lai v. Secretary 
of State, 33 A. 733. AVhere except for a small portion of land, 
tlic land in dispute had no value as a building site bccausci the 
demand for buildings was limited, the value of the land should 
be assessed on the basis of what was its worth as an agricul- 
tural land. Tara Sinr/h v. Secy, of State, 34 P. L. R. 997 : 
1933 A. I. R. (L)50S. 

Adaptibility or potential value :-~The claimants arc 
entitled to claim that the compensation should be awarded to 
them on the footing that the “value of land should be detc^r- 
mined, not necessarily according to its present disposition but 
laid out in its most lucrative and advantageous way in which 
the o^vner can dispose of it.” When the land was acquired for 
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the purpose of making a reservoir and it had a Sipacial ntlap- 
tibility for the same, it was held that the tribunal assessing 
compensation ought to include in its consideration the special 
adaptibility as an element of value. In Ba Lnens and 
Cbedrrficld Gas and Water Hoard, (1909) i K. B. 16. If the 
land has, what may be called an adventitious value, ix., some- 
thing beyond its agrieultural or normal •value — and that is a 
marketable value in this sense that persons, wishing for a pur- 
pose for which the land is particularly applicable to purchase 
that land — then tlie arbitrator has a fair right to take that 
into consideration ; it is a matter, no doubt, conting(;nt, but 
still it is a matter which is not to be ignored or put out of 
consideration. Where a piece of land is compulsorily acquired 
by Government for (piarrying imrposes its special adaptibility 
for quarrying is an element for consideration jn fixing the 
amount of compensation. Daija, Klnti^hal v. /l.v.sL CoUector, 
Surat, 3S B. 41 ; Gorrrnmcnt of Bonthay v. N. IL Moos, 47 B. 
2 IS ; Secretary of State v. Shan Magaraya Mudatiar, 1(5 M. 
369. 


In n. //. Wernicke v. The Secretary of State, 13 C. W. N. 
1046 (1050), the High Court in delivering the judgment held : 
“The proposition may b(; taken to be well established that 
the special, tlmngli natural adaptibility of the land for the 
purpose for wdiicli it is taken, is an important element to be 
taken into consideration in determining^ the market-value of 
the land. Tt is (piito tnn*^ observed Grave, d, in Assal insky 
V. ManeJtesier (hrporaiion, (Browner and Allon\s Law of Com- 
pensation, 2nd. Ld. 659) ‘that land iniglit be rightly valued at 
more than its value as agricultural land, if the land had any 
oilier ca[)al)ilities, for railway land or irrigating purposes, or 
for water-wmrks , or for anything else, and they are reasonable 
and fair capabilities not far-fetched hypothetical capabilities 
but reasonably fair contingencies. These are fair things to 
be considered by an arbitrator.^ In Me Khniey v. Nnshvillc, 
102. Tcnii. 131, a certain property was by reason of its location 
more valuable for saloon purposes than any other, and at the 
time of condemnation (/.e., acquisition) proceedings it was under 
l(»asc for a term of five years for a good annual rental, and was 
then used to carry on saloon business. Tt was contended on 
behalf of the owner that he was entitled to compensation on 
the basis of annual rental, which indeed was the highe.st rental 
which any om? WHiuld give for the property. The Supreme Court 
of Tennessee held that in estimating the market-value of the 
property, all of the capabilities of the property, and all the 
legitimate uses to which it may be applied or for which it is 
adapted arc to be considered and not merely the condition it is 
in and the use to which it is at the time applied by the owner. 
The proper principle is to ascertain the market-value of the 
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Inncl trikiiic; into considorntion tho six'cinl valiio which oufjcht t(» 
bo attncliod to the spooiai ndvaiitaffc* possessed by the land ; 
nninoly, its proximity to tlic f^('l)onp: {"antoninent, its special 
adai)tibility for a riiic range, and the nnitpie character of sucli 
adai)tibilily.’^ ^ 

In Mohini Mohan liancrjer v. St’rrrlffni of Sfafe^ 27) C. W. 
N. 1002, Mookerjoe, J., observed : ‘‘The r(‘Cognition of tliis 
potential valm*, as it fias beefi eall(‘d, may be loiiiid in a 
variety of cases ; J\. v. I>rn/rn, (1867) L. R. 2. R. OoO (p()ten- 
tial value of agricultural land for l)nilding imrposes) ; Iitplry 
V. (i. X. Ikf/, Co.. L. R. 10 Ch. 4:ir) (contiguity of land to a 
res(*rvoir making it suitable for building a mill) ; Iho/rn. v. 
Commisslonrr for linihraif.^ (1890) lo App. (>:is. 240 (future 
])rofitable working for mine); Assnli}islni \. ('orporafioit of 
Manchcsln^ Hudson on (/ompcmsatifui lolO : Brown and 
Allon on Comp(*nsation 07)9 (contiguity of land to a lake 
making it specially adafAible for use' as a rcsfU’voir) ; Ixidtlrln w 
Xnr C(tstlc f b. (1879) 90 Jj. T. f4n. Brown and Allon 

on Compensation 078 (iitness of land for reservoir) ; In rr 
(iongh and Aspntria [VMYi) 1 K. B. 7)74 : (1901) 1 K. B. 417 
(Iitness of land as base for water supi)ly) ; Sidnnf v. A'. K. Hail 
Co, 11914) 9 K. B. 029 (adaptibiiity of laud for Rtiilway pur- 
pose's) ; Ciders Itapids Mann facia rimj (tnd Potrrr i'o.v. fjorostr 
(19H) A. ( \ 7)()!) (siiit.'jbility for development of water power) ; 
the [)rineipl(* has also been applied where tlie land of tlu' 
claimant, tiiough not in itself a(laptil)l(‘ for a reservoir, is so 
adaptil)le in conjunction with oilier adjai'ont lands belonging 
to otiier owners. Mfujor Tiinnnonih v. Dahr of Xnr CasHr 
(1909) 89 L. T. 7)7)7 : L!» T. 1j. R. ()9(), K\ami>les of the reeoirni- 
tion of tlie (JoctriiK' of potential vahu' and s|)eeial adaptibiiity 
may also be found in the f'ase of Ilnghbj Mills v. SecrrlariJ of 
S/ato, 12 C. L. J. i.8J) ; Hajendra X\Uh v. Sn i eiarij of State, 92 
(7. 949; In lie Mnnji Khetsetj, 17) B. 279 ; (lorerninenl v. Jhjfjal 
Ma/Ji, 9 Bom L. R. 99 ; In Hr Dhanjildtoif, 10 Jiom. \j. R. 701 ; 
In lie Dorahji Cnrsriji, 10 Bom. L. R. (>77) ; In He Sorahji 
damsedji Tata, 10 Bom. Ji. R. ()9() ; Daya Kasha! v. Assistant 
Collector, Snrat, 98 13. 97 : 21 I. (J. 920 ; Ahdn! llahini v. 
Serretai if of State, ]^)2Y} A, I, l{. (L) 918. The trm* rule was 
tersely stated by Lord J)un(Mlin in pronouncing the opinion of 
the Judicial Committee in two recent eas(‘s. In Cnlers Itapids 
Mann/'fa taring and Pon cr Co. v. Lacoste, (1914) A. C. 7)99, he 
formulated the proposition that ‘the value to be* paid for is 
the value to th(^ owner as it exists at the date of the taking ; 
siuh mine consists in all ad rantages nhich the land pos.sesses, 
present or fntnre, hat it is the present mine alone of such ad- 
rantages that falls to be determined.^ In fJtllant v. (Aty of 
(1915) 87) L. J. R. C. 95, he added ‘tlu* necessary 
corollary tliat while all opportunity of employment fora certain 
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purpose in regard to the position of the land to be ac(inired is 
to be taken into account, there must come li point when the 
opportunity becomes so remote as to be negligible. This brings 
into clear relief the fundamental importance of the test that 
the operative effect of special adaptibiliti?^ or future utility 
must be estimated, not by idle speculation and unpractical 
imagination but by prudent business tsonsidcration such as 
would weigh with an intending purchaser at the imaginary 
market which would have ruled had the land been exposed for 
sale, when it was subjected to compulsory ac(juisition.^ The 
ciucstion is whether there is a market at all for a tract of laud 
for use for a specified purpose. Jn the present case there is 
no room for controversy that thcie is trustworthy evidence to 
show that if the acquired lauds had been thrown into the 
market, adjoining brick-field owners would in aU probability 
have come forward to purchase them or to take leases of them 
lor inclusion in their brick-fields. The District .fudge has thus 
rightly concluded that there was reasonable probability that the 
lands might have been taken up by the adjoining owners for 
the extension of this brick-filed and this possibility must be 
taken into consideration in calculating the amount to be 
awarded as compensation upon compulsory acquisition.'^ 

If, however, th<^ special value exists only for the particular 
purchaser who has obtained power of compulsory purchase it 
cannot be taken into cosidcratioii in lining the price. Ihit 
where the special value exists also for other possible purchasers, 
the owner is entitled to have this clement of value taken into 
consideration. Tharccfiarunta w, Dejjnttj CoUcrl(n\ Corhiu, 45 
M. L. J. 339 : 18 L. W. 35G : (1923) M. W. N. 982 : 33 M. L. T. 
48 : 77 T.C. .347; (iolnndarcun Vorhontal v. The Assistant Collec- 
tor. Shcvhirpnr.lS) 1. C. 379 ; Jlftjtf of Titlnpnmnf v. Rercnm 
JJi visional Officer^ Coronada, 42 M. (ill : 21 L. W. 88 : 86 I. C. 
238 : 1925 A. 11. (M) 818. The essential element to be taken 
into account in determining the market-value of land com- 
pulsorily taken is the fact of its probable user. In the matter 
of Government and Dayal Midji, 9 Bom L. R. 99. The proper 
method for ascertaining the market-value of agricultural lands 
situated within a municipal area is to ascertain what would be 
their market-value if they were put to the most lu<Tativc use 
having regard to their condition, local position and advantages, 
Collcclor of Dacca I lari Das Biimck,\A.l. C. 163. If the 
land ac(iuired has potential value as a mill-site this should be 
taken into consideration in fixing the compensation though 
it may be in close proximity to the Gun and Shell Factory. 
Secretary of Stale v. Xares Chamlra Bose, 14 C. L. .f . 1 : (1926) 
A 1. R..(C.j 1000. 

In assessing compensation not only is the present purpose 
to which the land is applied to be taken into consideration but 
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any other more beneficial purpose to wliieli in the course of 
events the land might within a reasonable ])evio(l be applied 
should also be considered. The special adaptibility of lands 
for building purposes is an element to bo considered in fixing 
the compensation c\^n though the lands are used for agricul- 
tural purposes at the time of acquisition. Vnikatn Krishnayya 
V. Secretary of State, AI. L. T. not ; L. \V. 2r):3 : 107 I.’ C. 
503 : 1928 A. J. li. (Ala|l.) 89. Where iimha* the 1^. A. Act 
.some land was ac<juired which was wor<hl(*ss in itself but which 
tuid potentiality of being used for saltworks, it was held 
that the owner was entitled to t’ne market-value of that poten- 
tiality, but only the present market-value of tliat potentiality. 
VaUnbhflan Xaraufi v. The ('oHvt fnr nailer Art I of iSlJi ; 
33 C. N. 519 (P. C) : 49 (). L. J. 197 : 2li A. I.. J. 1381 : 
29 L. ^V. 191): 115 1. C. 730: 1929 A. 1. It. (P. C) 112. 

, Though in valuing land which has been acquinal under the 
L. A. Act the market-value should be ascertained with refe- 
rence to the future utility of the. land tlu* valuation must not 
be conjectural. Choithmm Beijraj v. Srey, of Stuie, 25 8. Ti. K, 
285 : 131 I. C. 222 : 1931 A. I. ll (S) 52. 

Hypothetical building schemes Hypothdical building 
schemes are the. usual basis of valuation in case of building- 
lands, but the course tliere contemplated is tliat a surveyor 
should be called wlio jvould unfold a s(‘heme giving details of 
the amount to be si)ont and estimating probable returns which 
could be tested in cross-examination. A claimant cannot ask 
the Court to value his land on that basis where he has not 
adopted this course. Narsiny Das y. Serrelary of Slate, 112 
I. (A 797 : 1928 A. I. IL (13 293. Owners are (uititled to ask 
for iiompensation by estimating the markot-valiKi of the i)ro- 
perty in the most lucrative and advantageous way in which the 
own(T.s could dispose of it, ’but in order to apply tlii.s principle 
the owners slinuld put forward scdiemcs sliowing liow the sites 
in (lucstion could be developed. Wlmre the immediate use of a 
particular piece of land for building puri)oses is impracticable 
unless a body or syndicate could acquire all the interests of the 
various owners and prepare a scheme for development of the 
.site as a whole, tlie i)otcntialities of the site forbuildiug purposes 
cannot be considered great. Ahdnl Ihilnm v. Serretar?/ of 
State, 8 L. L. J. 303 : 27 P. L. K. 079 : 1920 A. I. ll (Lah.) 
018. In ascertaining the value of land acquired due allowance 
must be made for the probable use which would have given the 
dispossessed owner the best return and not merely its present 
u.s(* or disposition. lint the presumption must always be that a 
man makes the best use of his own property. It isnotsidlieicntto 
roly on hyi)Othetical building schemes but the owner must show 
that he w:i3 going to make a certain use of his property which 
would have brought him iu profits or that he would have made 
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such use of it had he not been prevented by unavoidable 
oircuiiistances if lie wishes the Court to give an enhanced value 
M that property on acquisition by Government. Prihhu Diyal 
V. Sevy. of State, 135 I. C. 183. 

Market-value for acquisition of bazfr : — When a bazar 
{market) is acciuired under the L. A. Act the claim of the pro- 
prietor ought not merely to be treated fipoii the rental basis, 
but should be based upon the permanont rents received from 
the shops in the bazar, and also on the loss of earnings in res- 
pect of profits in respect of tolls received from people, who 
came to the bazar with baskets, such profits varying according 
to the number of baskets brought by the sellers to the bazar. 
When a bazar was liable to com])etition from a rival bazar 
which might be started in the neighbourhood, thus diminishing 
its income, and its profits were not dependent solely on per- 
manent rents of the shops, but were also based upon the fluc- 
tuating clement of tolls received from people who came to the 
bazar in varying numbers, with baskets for the purpose of 
selling their articles, it was held that the valuation of the bazar 
at ISiV years^ purchase was fair and proper. E, Grey v. 
Secretary of State, 39 T. C. fllO. liazar lauds must fetch a 
higher value than lands situate outside the bazar. In the ab- 
sence of evidence of the selling-value of similar class of khas 
lands in the neighbourhood, the only course of proceeding is to 
estimate the rent at which the whole plofe may be leased and 
the purchase money may be properly calculated at 25 years^ 
purchase plus the amount of nazar minus the collection ex- 
penses. Geioy Ktnnar Lahirn GhotedUary v, AVy //. of Slate, 
58 G. L. J. is : 1934 A. T. It. (0) 97. 

Valuation of Inam lands: — Tii determining compensation 
payable under the Ti. A. Act the element of non-transferability 
of the land cannot enter into consideration. The publication 
of the declaration under section (> has the result of removing all 
restrictions on the rights of the owner and the Inam land after 
the declaration uiidin’ sec. (> stands on the same footing as any 
frce-hold laud. Where the Jnain is granted in pre-Ilritisli 
period to the ancestor of the x)rcseut holder as remuneration 
for services, even if the grant meant an assignment of revenue 
and not of land it is capable of being regarded as an alienated 
land and the grantee is not a mere licensee but an owner of the 
land. He has interest in the land for the purpose of see. 
21 L. A. Act and is entitled to receive the value of that in- 
t(»rest, Shafkat Ilustmia v. CoUedor of Aniraoti, 142 1. 0. 804 : 
1933 A. 1. R. (Nag.) 208. 

Valuation of agricultural land : — In calculating the value 
of agricultural land the calculation must be based on the 
average produce per year per acre and not on the maximnm 
crop. Secy, of State v. Kalijandas, 25 S. L. R. 304 : 134 I. C. 
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1002 ; 1931 A. I. R. (S) 161. In determining the costs of 
ciiltivatioii and the number of years^ ])urchase the decisions 
relating to pre-war times and to conditions in Behar and Bengii 
cannot be applied to the present day conditions in Chota Nag- 
pur. In resi^ect to kinds in Daibhum the; estimate of cultiva- 
tion expenses at one-half the gross produce over a period of 
years is by no means high and 15 years^ purchase is not too low. 
Ookul Krishna Unticrjea v. Secy, of Slate^ 137 I. C. 116 : 1932 
A. I. R. (Pat.) 134. 

Market-value of land in Municipal area : — TIio only basis 
upon which compensation can b(‘ assessed in respect of lands 
within a Municipal area is the rental at so many years’ pur- 
chase determined on the basis of Municipal assessment and 
according to the principles laid down in Sccrrtitnj of Sintc v. 
Bnij Nath G(Jcnka, 12 0. W. N. cc, on(‘-sixth should be deduct- 
ed from municipal assessment on Hie whole area for road-cess 
and other costs, and taxes and ground-rents should also br' 
deducted and the balance should be* estimated at 26 years^ pur- 
chase. Talshi MaUtania v. Secretary of' State, 11 C. L. »J. 408. 
Section 32 of Act V of 1876 the Bengal Municipal Act (corres- 
ponding to section 30 of Act 111 of 1881) enacted that “all 
roads, bridges, embankments, tanks, ghats, wharfs, jetties, wells, 
channels and drains in any Municipality (not being private 
property) and not being maintained by Government or at the 
public expense, now existing, or which slitill hereafter be made, 
and tlie pavements, stones, and other materials thereof aiul 
all erections, materials, imidements, and other things provided 
therefor, shall vest in, and belong to the Commissioners.^’ The 
question arose in < 'ttaioaan, Nathnfi Mnnieipatity v. Kishori 
Lai iiosuiuni, 13 171, whetlau' on the aeiiuisition of a road 

vested in ^lunicipality running through the /.amindari of a 
landlord, the landlord is entitled to any compensation. It 
was held that the word “road” docs not mean everything above 
and below the road, and according to the principles laid down in 
The Vestry of St. Mary Setrinylon v. Jacobs, \j. 1 {. 7 Ci. B. 17, 
the subsoil did not belong to the Municipality. So it was held 
in Madhnsialan Kttndu v. Promoda Sath Boy, 20 C. 732, that 
when the land was no longer recinircd for a public road the 
owner was entitled to have it. Nihal Chand v. A:.maf 
Khan, 7A. 362 ; Nagar Vfdab Narsi v. The Manieipatity of 
Phandhnha, 12 IL 490 ; S. Sataleranf Ayyar v. The Manicipnl 
Council of Madnra, 25 JM. 635. To set at rest the qin^stion 
once for all the Legislature added the words “including the 
soil” after the words “roads” in s(‘ction 30 of the Bengal 
Municipal Act III of 188 f by Bengal Act IV of 1891, section 
22. So under tlie present Bengal Municipal Act (JJengal 
Act XV of 1932), see. 95, the sub-soil also belongs to" the 
Municipality. 
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Under the old Calcutta Municipal Act of 1899, in respect of 
compulsory acquisition of land by a municipal authority the 
market-value of the land was, in the absence of any evidence 
to the contrary, presumed to be 25 times the annual value of 
the property as entered in the municipal asiossment book {vide 
s. 557(d) Cal. Municipal Act, 1899], Ahidfinr Ghosh v. Secy, 
of State, 61 I. A. 223 : 58 Cal. 310 : 34 C. W. N. 877 : 52 
C. L. J. 138. 

Where land acquired under the L. A. Act is situated in a 
Municipal town and lias buildings and trees upon it, the proper 
method of calculating the amount of compensation to be paid 
therefor, in the absence of any positive evidence of the prevail- 
ing price of large tracts of adjoining lands, is to capitalise the 
letting value of the land, add to it the value of buildings and 
trees standing thereon and to add 15 a on the thtal value of 
the property for compulsory acquisition. Krishna Uni v. 
Stnrtary of State, 12A. 555 : 18 A. L.J. 095 : 57 T. C. 520. The 
onus of proving the value of land acquired lies upon the 
claimant and to establish the value and selling prices of neigh- 
bouring lands, it is necessary for him to adduce numerous or 
at least sufficiently numerous instances of sales of land in 
similar conditions and used for similar purposes in the neigh- 
bourhood. In the absence of such evidence the C^ourt must 
fall back on the rental value, which is the standard generally 
taken for sahis of house property in the Kuropcan quarters of 
Calcutta. The amount which a claimant has succeeded in pro- 
curing from time to time from his house in its ordinary state 
of r(q)airs in which he keeps it, is to be taken into account and 
some allowance is to be made for possible future iiiU)rovenients 
and the land should be valued at twenty years' purchase of 
the net profits after deducting a certain percentage for repairs 
and taxes, llistra Unnjaii v. Secretary of State, 11 I. C. G2. 

An occupancy raiyat, occupying land in Calcutta, which is 
not situated in the midst of agricultural land and where chang- 
ing conditions hav^c given it an increased value as being a 
prospective building site, is entitled only to the capitalized 
value of the tenant's interest. The landlord is to get the 
whole of the balance and not only a sum representing the capi- 
talized value of the rent and an estimated sum for the value of 
possible enhancement in the future or possible for future. 
Nibas Chandra Manna v. Bepin Ihhari Bose, 53 C. 407. Tn 
valiUng land for the purpose of awarding compensation for 
acquisition under the L. A. Act, existing advantages and 
possibilities of the land must be taken into account. Where a 
substantial portion of an area acquired has been let out for 
industrial and residential purposes, and there is no reason why 
the rest of the land might not in the course of time be let in a 
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similar way, the latter portion also oii^ht to be assessed as 
land fit for industrial and residential purposes and not merely 
as asriciiltiiral land. Havinsc rosard to the vahn*. of land at 
Cawnpore, proper compensation for land within the Municipal 
limits would be at the rate of ‘20 yoars^ purchase of the rents. 
Makhan Da,s\, SecrcUini of Stair, 100 T. C. 508 : 25 A. L. d. 
137 : Sccretar]! of Stat^ v. Makam Lai (1020) A. I. 11. (L) 112. 
Where land soupiht to be actpiired was land situate within the 
Municipal limits of a larjE^e and j^rowiiif? town and accordinsc to 
the evidence it had a road frontage and was fit for building 
purposes, although it was in fact agricultural land, it was held 
that the compensation sliould be based on the prospective use 
and speeial adaptibility of the land and that under the circum- 
stances Rs. ()00 per acre would be a reasonable price. Vrnkata 
Kr/sJtnayffa v. Srcrcianj of Stair, 30 M. L. T. 551. In t -al- 
cutta and its Suburbs the number of years taken in capitalizing 
* upon a rack rental is usually 20, not 25. Srrrrtnry of Stair v. 
Atnahja ('haran Iktncrjrc, 104 I.C. 120 : 1027 A. I. R.(Cal.) 874. 

Market-value of garden land : — The metliod of cai)italiza- 
tion of the rental value is not a proper method to use for 
ascertaining the value of garden land. It is much betLu* to take 
the value of the land in the neighbourhood. The niiirket-value 
of a big piece of land cannot be determined from the aeciuisitioii 
money of parts, for when very small i)lots are ac(]uir(Hl the 
actual rates at whiclt they are acquired are not often properly 
scrutinise 1, the whole cost of the acquisition being small. 
Ilathimmasarl v. Sery, of Stair, 44 M. L. J. 132 : 72 I. C. 214 : 
1923 A. J. K (M) 332. Any private agrecunent to i)urchase at a 
certain price cannot determine the real and precisi* market- 
value of tlie land and can only be useful in furnishing an ai)proxi- 
raate figure. Kathissabi v. The Jtrrraar Dirisioiud nffircr^ 
Calicut, 1923 M. W. X. 54 ; 70 I. C. S2 : 1923 A.l.R. (M) 31. 

Market-value of bustee lands in Calcutta : — A i)iec(* of 
bustee land was acquired at the exi)cnsc of the (A:)rporation of 
Calcutta and the Special L. A Judge in a reference under sec- 
tion 18 of the L. A. Act refused to admit cvideneci relating 
to the under-tenants and the rents paid by them and disallow- 
ed questions put to a valuer with regard to sales in the neigh- 
bourhood which were not bustee lands. It was held that cl. (c) 
of section 557 of the Calcutta Municipal Act III of 1899 13. C. 
(now section 475 of Act III of 1923 13. C.) which amends the 
L. A. Act, means that when a land is compulsorily acqiifred, 
any use to which the land may be put in future should not 
be taken into consideration in determining its value, but the 
valuation shall be determined according to the market-value 
then existing of the land or the building in the imsition that 
the matters then were ; that this clause precludes evidence 
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being given of the purposes to which the biisteo lands can be 
put in future and the L A. Judge rightly refused to admit 
evidence relating to the under-tenants and the rents paid by 
them, such matter being not relevant for the purpose of 
ascertaining the market-value as defined ^y cl. (c) of section 
557 ; that the Judge was right in disallown^g (jucstions put to 
the witness with regard to sales of other lands in the neigh- 
bourhood which wore not biistee lands although in ordinary 
cases under section 23 such evidence would have been admissi- 
ble ; that the presumption under clause id) of section 557 is 
rebuttable presumption and it is so until the contrary is sliown 
that tlie Court is entitled to presume that 25 times tlie annual 
value of the i)roperty as entered in the assessment book is the 
value of the property within the meaning of sub-section (2), 
Ma?ihtdm Chniidra Nftndii v. Secretary of Stale, 11 Cal. 967 : 
ISC.W.N. 881. 


In the ease of bustee land in a city like Calcutta the 
principle of asses.sing tlie amount of compensation to be allow- 
ed at so many years’ purchase of the rental is not unsound. If 
twenty years’ purchase bo arrived at after considering the 
future possibilities of the land for building purpose's, the situa- 
tion of the land, the fact that it has been opened out by new roads, 
that it is now an open siiace, and matters of that class, it 
cannot be said that such a principle of valuation was per se 
wrong or contrary to law. Amrita Lai Vaf^ack v. Secretary of 
Stale, 22 I. C. 78. A \j. A. Judge considering the evidence 
produced but witliout indicating any particadar evidence came 
to the conclusion that the award of the Collector should be 
increased to some extent, and made an all round increase of 
Rs. 100 per cottah. It was held, that the increase could not 
be said to be arbitrary inasmuch as it is not always easy to give 
the precise reasonings in cases of this kind. The rent of bustee 
land is often no criterion for ascertaining the market-value of 
land. Secretary of State v. Aliaf Hossaia, 103 I. C. 714 : 1927 
A. I. R. (C) 827. 

Valuation of lands with buildings : — In Rnihnamamri v. 
Secy, of State, 44 M. L. J. 132 : 72 I. C. 214 : 1923 A. 1. R. (M) 
332 it was contended that the land on which the buildings stood 
should be valued sei)aratoly and that the buildings should also 
be valued separately and the two added together to get the total 
market-value of the plots with the buildings standing thereon. 
Thdr Lordships held : “That is hardly the way in which pro- 
perty consisting of a house and a garden is valued in the 
market. A plot consisting of a house and a garden is much more 
satisfactorily valued at twenty ycars^ purchase by capitalising 
the rental, in the absence of other evidence which would give a 
more satisfactory value.^^ In Kathissahi v- The Revenue 
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Dicisional officer^ Calicut, 1923 M. W. N. 54 : 70 1. C. 82 : 1923 
A. I. R (M) 31 the objection taken was that the value of the 
land should have been ascertained separately and compensation 
awarded separately. The Court held : “In the present case 
there is no cvidence^worthy of the name of tlie value of the land 
or of similar land ni the vicinity, and it would be impossible 
for this court to assess such value. Apart from this, when a 
building and its appurtenant land cannot be valued separately 
and no attempt has been made to do so in these proceedings, the 
market-value must be determined on the net rental value and 
when that is done the building cannot bo separated from the 
land, for it is impossible to say what proportion of the rent is 
iixed on the building and what on the laiid. This is in accord- 
ance with the view taken in (iorprumon1 of hnmhny v. Kanm 
Tar Mahomcil, 33 Boin. 325 and Prcmchaud Porra! v. Collector 
of Calcaifa, 2*Cal. 103.’' 

In calculating tlie amount of compensation to be awarded 
upon acquisition of lands wdtli buddings thereon the rcmtal 
should be the basis of calculation, so that after arriving 
at the net rental what has to be asctu’tained is the rate of 
return investors in this class of prop(*rLy expect, for that 
serves to determine the number of years’ i)nrchase it is 
proper to allow, after giving due weiglit to any special con- 
ditions that may atlect the property ailvantageously oi other- 
wise. As to the contcratioii that tlie property was at tlie date 
of the declaration capable of fetching a higher rental which 
was apparent from the fact that the rents of tlie property had 
been steadily rising for 10 years previous, it was held, that 
though for the purpose of the enquiry it was legitimate to have 
regard to the past history of the rental, it could not be taken 
for granted that enhanc(*ment would continue possible for ever, 
and still less tlierc was such a certainty of this as to make 
it a basis for fixing a higher purchase pri(».e. llndhunath Das 
Oopal Das v. Srereiary of State, 29 Bom. 514 : 7 Born. L. R. 
509. 

Valuation of antiquities, ancient monuments, granites 
and gravels : — The (Jovernment having commenced proceed- 
ings to acquire a |)lot of land containing granite cpiarrics be- 
sides ancient temples and sculpture, a riiference was made to 
the Disti’ict Judge as to the amount of compensation to per- 
sons interested in the land. It was held, (1) with regard to the 
nature of the property that only the value of the stone (luarries as 
yielding profit could form the subject of assessment, and the 
value of antiquities could not, for, under the circumstances, 
no market-value could be assigned to the antiquities ; (2) the 
right, if not the only, course of proceeding was to estimate the 
rent at which possibly the whole plot might be leased, on the 
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basis of how much rent a portion of the plot when leased for 
quarries had in fact obtained for the zamindar ; (3) to calcu- 
late the purchase money at 25 years of such rent ; (4) though 
quarrymen had been employed and had earned money on the 
plot, they were not interested in it in thc^ sense intended by 
the Act and their earnings in which the zaipindar was not in- 
terested could not enter into the question of compensation 
and increase the award, Secretary of *Siaic v. Shanrnugarya 
Miida/iar, 1(5 M. 3()0. 

Section 21 of the Ancient Monuments Preservation Act 
(VII of 1904) applies to the purchase of moveables, antiquities 
or relics and the compensation which may have to be paid 
for incidental damage caused by the removal or protection 
of such objects of historical interest or art value. In ascer- 
taining the market- value of such movable antiquities and the 
amounc of compensation to be paid to adjacent owners for 
acts done under the Act, such acts being indicated and by 
implication defined in sec. 20, only the provisions of the L. A. 
Act enuineratcd in sec. 21 are to guide the court. W here, 
however. Government is actually accpiiring immovable pro- 
perty under section 10 of the Ancient Monuments Preservation 
Act, the owners of the property have the full rights which 
they would have under the L. A. a\ct, including the right to 
appeal to the High Court from an award of the (.^ourt provided 
by sec. 54 of the latter Act, rishnu Nfirayaii ^ (tidya v. The 
District Deputy Collector^ Kolaha, 42 B, 100 : I. C. 480. 

Government had been taking gravel from a certain pi(*ce of 
land and paid the owner at a certain s])ecified rate. It was 
finally decided to ac(iuirc the land and compensation was 
assessed by the District .Judge at twenty times the average in- 
come actually obtained by the owner from lands of similar 
description and area. The owner claimed compensation for the 
entire amount of gravel contained in the land at the rate at 
which the Government had been paying. It was held that the 
method of assessment adopted by the District Judge was 
correct. lUrhar Xarrnjafi (Vuntdra v. Cfdlector of ('uttacky 2 
Pat.L. J. 147: 38 1. C. 14. 

Land of '^Poka tenure, situated at a hill on the north of 
Bombay was conii)ulsorily acquired by the Government of 
Bombay in pursuance of a notification. The amiual rent pay- 
able to the Government was Rs. 88-5-5p. But Government 
had right to increase the assessment in the year 1029-30 to 
the rate of 4 per cent on the value of the land. In the pro- 
ceedings before the L. A. Ollicer the claimant and the Govern- 
ment. proceeded to value the property on the assumption that 
the land was in the quarry-region and that quarrying could 
be carried on to considerable depth. Accordingly the L. A. 



186 


THE LAND ACQUISITION ACT. 


[S. 28 (1) (i> 


Officer cnlciiljitod the viilnc of the hind on liypothctical esti- 
mates of the value, of tlie marginal land to be left by the 
elaimant and the valn(\s of the inoorun and stone, the said 
values being wiitteii back for a certain number of years at a 
e.ertain percentage. ^Tlu* matter being reb'rred to the High 
C\ 3 urt at the instan/^e of tlu^ claimant, the trial judges came 
to the conclusion that^ in view of the e>:i>eriments made on 
the land it did not apFiear that as a business proposition the 
land in reference would 'be used as a tpiarry but that as both 
parties had since tin' date of notification proceeded on the 
valuation of the property as a quarry the basis of valuation 
sliould not be rejected. He varied the estimate of the L. A. 
Oilie(n*, howevi'r, and awarded the (daimant Ils. 4-,96!)-l2-0 
which includt‘d an allowance for the Hat land when levelled. 
On appeal by tlu; Government it was held, setting aside the 
awaj'd of tlie Trial judge, that as the evidence sliowed that the 
land could not be valued on a quarrying basis and that the 
claimant has failed to establish that a purchaser taking into 
consideration the potentialities of the land wliether for buil- 
ding or (piarrying purposes would be pn'pared to pay anything 
more than T 'S a scpiare yard according to which tin* value of 
the land would not exceed the estimate of tin* ac(iniring officer, 
such estimate must bo aecept(*d as correct, (hjcertniirnl of 
BoDihrtij V. A'. If, ^foos, 47 Dorn. ‘JIS. In valuing the poten- 
tialities of the land bn* (|uarrying ])urp(>ses a (/ourt should 
avoid, as far as possToIe, hypothetical speculations and rely 
on admitted and lu’oved facts, />. A, IhiOffra v. (tolaoi 

Ho>sai/i Ahun’il (toiHfijcv, I. C. oSl : A. 1. R. (BJ : 

!M) I. C. *JS I ; Doya Khut^hal v. The Assisitnil Collretor, 

118 Bom. ,47 : 15 Bom. \j, R. ^ 15. 

Valuation by capitalisation : 4n calculating the market- 
value of laivl by capitalisifig its annual net profit, it depends 
on the circumstances of each e.ase at what rate the property 
should be capitalised. After arriving at the net rental what 
has to be; ase.ertained is the return investors in the class of 
property cxixict, for that serves to det(*rminc the number of 
years’ purchase it is proi)osed to allow, after giving due wc'ight 
to any special conditions that may affect tlic property advan- 
tageous or otherwise. The rate per cent depends upon various 
circumstances especially iqmn the market and security. 'J'hc 
market is ruled by supply and demand and demand depends 
upon the amount of money Jivailahle for investment in the 
particular kind of property or number of C()ini)etitors for tlie 
particular kind of property. It is obvious that rate of interest 
also depends upon security. The greater the security the smaller 
is the rate of interest. A man is content with ,‘3 or 3 a pev cent 
in ease of G. P. Notes because the risk is infinitely less and 
the i!)vcsior knows that he can turn his stock into money at 
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short notice, if it is found necessary to do so. It, therefore, 
follows that money invested in weJl-secnred Kr<)nnd rents in 
a commercial ((uarter yields a lower rate of interest than 
money invested in a residential quarter of a town. 

Years’ purchase : — In case of perpetual incomes, as those 
derived from freehold property, the years’ i)nrchase e(|uals LOO 
divided by the rate per cent. Thus if person invest a sum 
at 5 per cent interest and the yield, is I?s. 50 per annum the 
sum invested is obviously Rs. 1,000 or 50 The Y. 

is i.e. 20. 

Valuation of brick-fields : — Tribunals assessing compensa- 
tion must take into account not only the present purpose to 
which the land is applied but also any other more beneficial 
purpose to which in the course of events, it might within 
reasonable period be applied and 311st as an owner might do 
it ho were bargaining with a purchaser in tln^ market. Where 
it appeared that the land nccinired could not prolitably be used 
as an independent briedv-fadd, but ih(*re wc*re trustworthy 
evidence to show that if tlic acquired lands were thrown into 
the market, adjoining brick-field owners would have come 
forward to purchase them or take lease of them for inclusion 
ill their brick-fields, it was held that the Court was jnstitied 
in assessing tlie value of the lands as brick-fields. Mohini 
Mohan Jhnnerji v. Serretarfj of 25 C. W. N. 1002. 

f/ 

In Collector of Ohinglcptd v. Kadir, 50 AI. L. J. 566 ; 95 I.C. 
8S3 : (1926) A. 1. R. (M) 732, it was urged on behalf of the 
claimant that he is ciitith'd to compensation on the basis of the 
profit which he was likely to make by conv(‘rting clay on his land 
into bricks and selling brick in the open market. This contention 
was held to b(! unsound, and it was hold : “It is undoubtedly true 
that in awarding com])cnsation, any and every clement of value 
which the land possesses to the owner must be taken into consi- 
deration in so far as it increases the value to him. In Jic Lucas 
v. Ch^.sicrf/cld (las and Wider Hoard, 1909, 1 K. J3. 16. In other 
words, not the land alone but the land with all its potentiali- 
ties must be considered in assessing the value. In Commis- 
sioners of Inland licrcnne v. (Jlasgofc and South Western 
RaUway Company, (1887) 12 A. (1 315, there is no authoritjv 
however, for holding that the claimant is entitled in such 
circumstances as exist in the present case, to the hyiiot helical 
profit which in certain events he is likely to make. Jt is 
impossible to accede to the contention that the claimant mu^t 
be awarded compensation on the basis of loss of profit. The 
rule appIic«ablo to cases of this kind is clearly laid down in 
Eden.w, N. W. Railway Company, (1907) A. C. 400. The true 
measure of compensation as Lord Atkinson, in his judgment 
says, ‘is the price the minerals would fetch as and when won 
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mid raised less the cost of working: the mine winning and 
raising them.’ The claimant will undoubtedly be entitled to 
the value of the total quantity of the clay that can be raised 
on the spot.” 

In assessing tlie value of a plot of land in the land 
acquisition proceedimjs, the fact that there is a reasonable 
lirobability of the plot of land being used as a brick-field 
within a reasonable time* had it not been for the acquisition, is 
an im|)ortant element lor eonsidcTation. ^^()h ini Mohan Hanerjec 
Srrrrian/ of 31 C.\S\ X. 3SL> : 101 T. C. 537: 1027 
A. I. K. ((. al.) 20S. 

Valuation of lands subject to restricted user : — In the 

case‘s of IJilroaf v. At'chiiishop of Canterharff rf* York, (1850) 10 
C. H. 327; S/chhiup v. MrtropoJ itati Hoard of iro/7i:s\ (1870) 
L. R. 6 Ci. R. 37 and In Hr Hit if and Honth London. Ilailira)i 
(I0l-2)18T. L. R. 01^ (1903) l!) T. L. R. 303, the 

<|uestion was raised as to the inaungr in wluch valuation is to 
bo made of land ac(inir<'d when it is subject to restrietions as 
to use, for instance, land us(‘d as a church-yard or a grave- 
yard. In the first case it was held by the (^ourt of Common 
Pleas tliat tlie value was to be determined as if the land 
belonged to the owner, discharged of th(‘ use to which it had 
been devoted, Sir 'Fhoinas Wilde (J. d. observing that “by the 
appropriation of proj^erty to ecclesiastical or spiritual pur- 
poses, the owner voluntarily .sacrifices the pecuniary value 
of the proi)erl y so appro|)riated bid he makes that sacrifice to 
obtain an object which he estimates of greater value than 
pecuniary value; but when that object is entirely withdrawn 
from him, by the application of the pro])erty against his will 
to secular u.ses and tliosc uses connected with pecuniary profit, 
it does not seem consistent wdth ju.sticc to estimate the value 
to th(? owner upon the footing of its irrevocable appropriation 
to those spiritual purposes from which it has already been 
withdrawn.” In the second case, Strhhinij v. MrtropoUtan 
Hoard of 1 17; /•/»>■, (1870) L. R. 6 Q. B. 37, it was held that when 
land subject to restriction as to its use is taken under compul- 
sory powers, the amount of conipen.sation payable to the per.son 
interested therein is to be assessed with reference to the value 
of his interest therein and not with reference to its value to 
the person taking it ; in other words, that when lands used as 
a burial ground is ac(|uircd, it ha .3 to bo valued not as secu- 
larised by the acquisition but as consecrated and devoted to 
the purposes of a burial ground. This view is based on the 
same principle as underlies the decision of the Judicial Com- 
mittee which is founded upon a con.structiou of the provisions 
of the Land Acquisition Act. In the third case. In re City 
4ind South Lofulo)f RaiUmy Co., (1902) 18 T. L. R. 612 ; (1903) 
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19 T. L. R. 363 (in appeal) the Court of Appeal went back to 
the view taken by Wilde C. J. in Hilnoat v. Archbishop of 
Canterbury and York and expressed their preference for it over 
the principle of Stebbing v. MciropoUtan Board of Works. 
The three cases just referred to, therefor<i, arc authorities on 
the question of the principle of valuation subject to restriction 
as to use. There is a well marked distiivjtion between the class 
of cases where sterilization is so permanently attached to owner- 
ship as to deprive tlie owner of all claim to compensation and 
the class of cases where the land, though it is subject to restric- 
tions as to use has still some value to the person interested in 
the property and who is consequently entitled to the compen- 
sation assessed on this princii)lc. Chairman of the Howrah 
Municipality v. Khetra Krishna Mitrn, 4 C. Iv. J. 343 (35'.^). 

Market-value of property subject to a permafient lease : — 

In Ilakhnl Chawira Basak v. Srrretary of Stalf\ 33 C. W. N. 
6(59 (P. C.) the lease of a ])lot of land with a house therein 
recited that the lessee retoiived it for the purposes of a college 
and school and the terms were that the lessors would not be 
entitled to take hold of the property unless the lessee gave it 
up of his own accord, that the latter would be entitled to keep 
it as long as he liked and that h(‘ would not bo entitled to give 
it up before he ac(inired a house of his own for the institution. 
After sometime the lessee created a trust and conveyed the 
lease and certain other lu’operties to frustces who acquired 
one adjoiniiig plot of laud and erected tiiorcon a new building 
for the college, the subject-matter of th(‘ lease being converted 
to a residential establisliment attached thereto, Jn that state 
of things, the legislature desiring to put the college on a more 
permanent basis passed an Act by which the property com- 
prised in the lease was to vest in and to be held by the 
Governor-iu-Council, but before the Act actually came into 
force, the Government determined to acquire the freehold 
interest in the laud and the question arose what compensation 
was to be paid to the lessors. The High (>ourt held that the 
lease was terminable only at the option of the lessee and as by 
reason of the Act the lessoiV chances of receiving back the 
property had been reduced to nib they were entitled to a sum 
arrived at by capitalising the monthly rent, llefore their Horil- 
ships of the Judicial Committee, it was contended that the 
lease gave the lessee* a right to remain on the laud only so 
long as the college was actually carried on on the site demised 
and* as tliat was no longer being done the lessors’ interest was 
to be valued as a fee simple in possession. Their Lordships 
of the Privy Council held that the High Court had correctly 
assessed the amount of compensation. . The lease did not 
bear the construction that the lessee >vas entitled to be in 
possession only so long as he carried on a college on the pro- 
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pevfcy jiiid even if it did, tho mere fact that the physical site of 
the collejxo biiildiiitr was now on an adjoininjj piece of land and 
tliat the property leased was beirifjc used for the. purposes of 
the college other than actual teaching in a class room was 
not (‘essation of the use of thc» land for the purposes of the 
college. « 

Market-value of property subject to a temporary lease : — 

In calculating the price of a property wliich is subject to a 
lease the rent derived by the landlord should be taken into 
consideration in arriving at the value of tlie property. Other 
matters may also be considend having regard to the circums- 
tance s of the case. Tlio V’alue to tin* seller of tlie property 
in its actual condition at the time of the sale should be taken 
into c<nisid(’ration in arriving at the nmrkot-value. In arriving 
at the market-value of the i)roperty it must be considered what 
the owner was actually receiving from the property and what 
would be the amount of loss to liiin by the acquisition. Gorotni- 
iiirttt of Ho IN ha u v. Mrnrajiii .]rNir/ie)ji Crnna, 10 Bom. L. R. 
OUT; Srcirtavn of State v. SaNiNHijari/a Mtalaliary 20 \. A, Hi) 
(8S) ; Srecmiittij Sfva) NaiNiinjnri l)a!<si v. Serretanj of Siair^ 
no (.\ 991 ; C. W. X. 121 : 19 C. L. J. 51 : 112 I. C. 700 : 
1928 A. I. R. (C) 522. WIhuo compensation for lands com- 
pulsorily ae<inir<*d is based on rent actually received regard 
must bo had to the (luestioii wlicther the lease was one for a 
considerable [)eriod anfl tlie rent received was an amount which 
was likely to b(* received fora lengthy period. IsNiaiIJi Mahomed^ 
afii llohori v. The Disf, J)e]Nftij ('ollertor, \asih, 34 Bom. 
L.R. 1457 : 111 IX\ 352 : 1933 .V. T. R. (liom.) 37. 

A lease under wliich certain property which was acquired 
under the L. A. Act was held, contained the following 
clause : “Tliat if tho lessee shall be desirous of taking 
a renewed lease of the said land for the furtlicr term of 
thirty years from the (*xpiration of the said term hereby 
grant(*d and on such desire sliall, prior to tlni expiration 
of such last mentioned term, give to the lessor throe calendar 
months’ previous notice in writing and shall pay the rent 
hereby reserved and observe and perforin tin* several 
covenants and conditions herein contained and on the part of 
the lessee to be observed and, pi^rformed up to the expiration 
of the said term hereby grant'd, the lessor will upon the 
request and at the expense of tlu* h\ss(*e and u|)(ui his signing 
and delivering to the lessor a counterpart thereof sign and 
deliver to the lessee a renewed lease of the said piece of land 
for a further term of thirty years at a rent to be fixed by the 
lessor but which shall not be less than the highest rate at which 
land revenue is assessed on lands in the neighbourhood and 
under and subject to similar covenants and provisions or such 
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of them aa ahall be then subsistiriG: or capable of taking effect/^ 
It was hold that the right under the above said clause to have 
the lease renewed on its expiration, was too hy[)othetica.l to be 
of any commercial value. W. F. Nofjrr v. CoUerlor of llancioon^ 
« Jiur. L. J. 01 : 10 J LC. m : 1027 A. I. M. Ill) 21(1. 

Where property has l)een leased for a long period and the 
rate of rent is imu'oased once in a certain number of years, and 
such property is acquired under the h, A. Act, it is very 
ditlicult for the ( \)urt to come to a definite conclusion as regards 
the valuation to be put on the inten^st of the landlord so as to 
apportion the compensation quite e(|iiitably. In the absence of 
any direct evidence as to what a willing purchaser would pay 
for the interest of the landlord in sueli a case, the appor- 
tionment can be niad(^ only in a rough and ready way, /f. >S'. 
ISfinrijm v. Jatindra \(flh /V/, lUN l.(J. 2’)o : •192(S A. I. K. 
(Cal.) 17.'). 

Valuation of structures : — It is often necessary for purposes 
of compensation to form an estimate of the cost of erecting a 
building similar to an existing building at the date of the 
publication of tlie notification under section 4. The best 
juethod of obtaining an accurate (estimate is by taking out from 
detailed plans the (piantities of the various kinds of niaterial 
and labour and valuing each item separately. A very fair 
estimate* may, liowever, be made by |)ric4ig per square foot of 
floor area or i)er unit of accommodation or by cubing. 

Valuation of architectural structures : — When a land is 
ac(iuircd wliieh contains structures of architectural b(‘auty the 
value of those structures caunot be assessed froiu that staud- 
poiut but is assessed only with regard to the materials used. In 
Srri/, of\Stntr y. Mt'hraj J)iu, IDijil A. T. l{. (I/ih.) 94(S, the 
High (Jourt held ; “There is no doubt that the walls from 
an architectural point of vmw r(‘preseut best work of the 
Moghal Emperors of India who were famous all over tlu* world 
as great builders. The value of the walls from the point of 
view of tlio archieologist and the historian is very great, but 
this cannot be calcul:it(’d in money, h'or our purposes it is 
only necessary to consider tliem as thoronglily good walls 
which serv(*. the object of surrounding tlie garden and tlic mau- 
soleum and for the purpose of assessment they should be 
treat(‘d as such. In iny judgment, the walls and gates sliall bo 
treated as first class boundary walls.’^ 
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The following specifications of an imaginary building site 
are taken to illustrate the principle of valuation ‘‘at the rate 
per square foot of floor area” basis. 

Tlie outor dimension of the structure is 

The pliiilli areii, fhorofore, is 17T(> sq. ff. 

• i. e. stiy 174 s(i. ft. 

Tlie size of the room* is (inside im^nsureinont)-!)'— 0" x8' — B". 
and varandah 8' - B" X The thickness of the walls (a) in 

foundaiion 1^— S" ; (b) in jdinth . T — B" ; (t) in superstructun' 
10". The room is plastcriHl inside and outside with two coats white 
washing*: comph'te. Tlio floor is torrac(‘d with V' cement plastering. 
There are two doors, 5' — 0" x *2' - (>" each and one window 
2'-Oxl’-(i". The roof is of fiat and nurrial tih's ov<t strong 
bamboo frame and sal scantling. The height of tlie ridge is 11' -0". 
The walls are constructed with 1st and 2nd class bazar bricks 
(10" XiV' xB") w’ith cinder mortar. 

Now if the details are added, the plinth area rate, /. #*. tlie rate 
per square foot of floor area will apjiear thus : — 


No. Descri])lion. 

Quantity. 

Kate. 

Amount. 

Kemarks, 

1. Earth works 
ill excavation. 

BHS c. ft. 

]ls. - per 

KKXIc. fl. 

within a 100 ft. 
lead. 

2. Do in filling. 

358 c. ft. 

do. 

2-1 B-D 

do 

■•’•B. Hrick woik. 

• 

702 c. ft. 

I’.-i. 3." - p«' 

K)*).-. ft. 215-11-3 

1 and 2 class 
bricks willi 
cinder and lim(^ 
mortar. 


The rate for KK) o. ft. of brick work with cinder and lime mortar 
in the proportioji of B : 1 ; — 

Hricks (bazar 1st and 2nd class mixed) 



1100 pi(ce.s (// 20/ H per 1(.X.X)= 

22-8-0 


Cinder 27 c. 

ft. (if) 21, -per 225 c. ft. ~ 

2-14-0 

Lime (slaked) Oc. 

ft. (u, 85/-p(T 225 c. ft. =• 

B-o-t; 

La))our, 

in foundation 

; plinth and siqjerstructure, 


Head mason. \ 

(a) 5.,- per KM) c. ft. 

5-0-0 

InaCom 




B coolies. 


wat(Ting 1*5 iier cent. 

0-8-0 

1 wonu-n. 




bliisly. 


scaffolding 1 per cent. 

0-5-()- 



Its. 31-10-0 


say Ks. Bf)/- per 100 c. ft. 

Til a similar inaniuT, the rate-s of wood work, roofing, Y' 
plastering etc. (am be found out. 


ceimuit 
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No. Description. 

Quantity. 

Rate. Amount. 

Remarks. 

4. Plastering with 
sand or cinder. 

973 sq. ft. 

2/6 per 

100 sq. ft. 2Jkl-9 

Sand or cinder 
and lime in the 
proportion of 
3:1. 

5. White washing 


• 

2 coats. 

973 aq. ft. 

/5/- por 

1(» sq.ft. • 3-0-9 


(). Terraced 


• 


flooring 

124 sq. ft. 

lB/8 per 

100 sq. ft. 16-11-9 


7. }/ cement 



plastering 

124 sq. ft. 

4/12 per 

100 sq. ft. 5-14-3 


8. Wood work. 

28 sq. ft. 

/H/- per sq. ft. 14-0-0 

• 

0. Nurrial tile 




roofing on 
bamboo frame 




with snl 


• 


scantling. 

174 sq. ft. 

/4/- per sq. ft. 43-8-0 

40'’fB above floor 


area. 

Total Us. 857-11-;^. 

Rut the plinth area 37'— G" xO'— 1 1" = 171 sq. ft. 

— n — q 

Therefore the rate per sq. ft. ^ - - *=«2-0-8.2 

say Rs. 2/- per sq. ft. 

The pric(*s of mould in pillars, platforms, vats, ceilinirplank.s, 
dados and so on, are to he considered, where the occasion so demands. 

III. Expert opinion : —Land is not like ordinary goods the 
value of which can be fixed on inspection by a person who has 
knowledge of them. Its value is the result of various factors 
working in different ways and degrees, and they cannot be 
apprehended and estimated aright off-hand. The advantage 
of experience in the valuation of land lies in this, that the 
expert knows what factors should be considered, what informa- 
tion he should seek for, where he should seek it and how he 
should test it and apply it. But experience does not enable 
one to dispense with enquiry ; and an honest and useful valua- 
tion cannot be made simply by visiting the land and picking 
up orally some casual and untested information or gossip which 
may be interested or one-sided. These conditions apply 
specially to land in or near large towns. Iiaje7idra Nath 
Bancrjee v. Secretary of State, 32 C. 343. In addition to the 
evidence, of sales the Court can be guided by the opinion of 
surveyors. It is necessary, however, to distinguish opinion 
from argument. And the practice which has grown up in 

13 
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roi’eronccfl under the Land Acquisition Act of surveyors mak- 
ing long reports and providing copies to the other side before 
hearing, appears open to grave objection. A surveyor's opinion 
by itstdf is good cvi 4 lence. Wliat value the court will put on 
it depends entirely *on the effect of cross-examination, but there 
is no reason why the witness should himself provide the 
material for his cross-examination. It will save the time of 
the court if a surveyor • prepares a concise description of the 
property to be vahn^d, but if he is a wise man ho will add 
nothing more except his opinion of its value. If, however, he 
does give Ids reason they must be based on facts and not on 
hypothesis. In the Mattel' of (torvrnnicnt of Bombaij and 
Karim Tar Mahomed, 33 B. 325: 10 Bom. 1.. R. 000: 3 I. (\ 

090. 

Much reliance cannot be placed on the evidence of experts 
unless it is supported by or coincidc^s with other evidence. 
Ifarish Chandra iVeogij v. Secretary of State, 11 C. W. N. 875. 
In assessing the value of land for purpose of land actluisitiori 
the opinion of experts is admissible in evidence but the value 
to be attached to such evidence depends upon the quality of 
evidence. Secretary of Slate v. Sarala Deri Choiidhurani, 5 
L. 227: 79 I. C. 74: (1920) A. 1. li. (L.) 54(S. The opinion of 
experts as to the market-value of a land is evidence but its 
evidential value is •not great, inasmuch as the value of the 
expert^a opinion depends upon the facts on which it rests and 
tlic validity of the process by winch the conclusion is reached. 
L. A, Officer Fakir Mahomed, 113 I. C. 099: 1933 A. 1. R. 
(S) 124. Where the so-called ‘Vxpert witnesses^’ as to value 
of land give no data in support of their opinions, their evi- 
dence should be rejected. Prihha Diyal v. Secy, of State, 
135 I. C. 183. 

Conclusion : — ^hrom a considciration of the matters to he 
taken into consideration in determining the market-value of 
land as stated in the preceding pages, we come to the conclu- 
sion that elements for consideration in determining the market- 
value of the land arc the following; namely, protits from the 
most advantageous disposition of land is one test for determin- 
ing its market-price. The probable use of land in the most 
advantageous way in accordance with the use already made of 
neighbouring lands leads to speculative advance in prices to 
which regard should be paid. The utility of land is an ejement 
for consideration in estimating its value, that is, the utility 
which might be calculated by a prudent business man. The 
market-value of the acquired land is also to be ascertained 
from recent instances of sales in the same or in the udjoining 
localities, from the average rental of these and similar lands in 
the vicinity. General dejnands for land and the consequent 
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reflex action on the prices of all classes of land is a factor in 
the calculation of the market- value of land under acquisition. 
Fink V. Secretary of State, 34 Cal. 599; Rajendra v. Secretary of 
State, 32 Cal. 343. In addition to the evidence of sales the court 
can be guided by opinions of surveyors. hfUie matter of Govern- 
ment of Bombay and Karim Tar Mahomed* 33 Bom. 325. The 
methods of valuation of land acquired flnder Act I of 1S94 may 
be classified under three heads: (1) The opinion of the valuators 
or experts, (2) The price i)aid within a reasonable time in 
bona/ide transactions of the purchase of the lands acquired 
or the lands adjacent to the lands acquired and possessing 
similar advantages, and (3) a number of years^ purchase 
of the actual or iinmcdiatcly prospective profit from the 
lands acquired. 

• 

Combination of methods : — It is generally necessary to take 
two or all of the above methods of valuation in order to arrive 
at a fairly correct valuation. Exact valuation is practically 
impossible. The approximate market-value is all that can be 
aimed at. Ilarish Qtamlra Neogy v. Secretary of State, 11 
C, W. N. 875. To the same effect is the decision in Amrita 
Lall Bysack V, Secretary of State, 22 I. C. 78 where Banerjee 
J., held that “there are three njcognised modes of determining 
the market-value: first, by ascertaining the price or prices, at 
which the whole or any part or parts of the land acquired has 
or have been sold and purchased in recent years ; second, by 
ascertaining the net annual income of the property and by 
taking a certain number of ycars^ purchase of that income 
depending upon the nature of that property; and thnd, hy 
ascertaining the price at which the lands in the vicinity have 
been sold and purchased, and making all due allowance for the 
situation and the circumstances attending each particular sale.^^ 
Where the method of hypothetical development is employed 
for assessing compensation in conjunction with the method of 
ascertaining the present value of the laud by reference to the 
prices realised by the sale of neighbouring lands and the 
conse(iuence is that the two methods lead to very much the same 
result, it follows not only that that result is entitled to so 
rnucli the greater degree of confidence but also that tlie method 
of hypothetical development is itself corroborated. The Trastces 
forthelmproremetitofthe City of Bombay v. Karsafidas,‘3)iAl. 28. 

Duty of the Court when claimant fails to prove : — Where 
a claimant fails to prove the value of the land at the rate or upon 
the principle claimed by him the Judge is not bound to accept 
the award, but it is his duty, having regard to all the evidence 
and to all the circumstances of the case, himself to determine 
what is the fair compensation for the land acquired. Where 
the condition and amenctics of the land have completely 
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changed and the land has gone up greatly in value the follow- 
ing three elements should be taken into consideration (a) the 
position of the land acquired, its general advantage, and its 
special adaptibility for the use of the owners, (6) the purpose 
for which that land pan be utilised in the most lucrative way, 
(c) the damages sustained by the claimant by reason of the 
acquisition injuriously ^affecting his other property. Ilooghly 
Mills Co, V. Secretary of^ State^ 12 C. L. J. 489: 8 I. C. 800. 
It is the duty of the court to determine whether the claimant 
has the right to receive comi)ensation for the land or building 
thereon or other interests in it in the capacity which he avers. 
Gorernmen! of Bombay v. Esufali Sulcbboy, 12 Bom. L. R. 
34: 5 1. C. 021. 

Sub'sec. ^/), clause (ii); Damages: — Under section 23 the 
court in determining compensation has to consider besides mar- 
ketvaluc what damage, if any, has been suffered by the person 
whose land has been accpiired. The damages have been enu- 
merated in sec. 23 (I), clauses (ii), (iii), (iv), (v), and (vi). 
Tlie loss to an owner, whose lands are rcquii*ed or liave been 
taken omitting all questions of injury to adjoining lands, 
includes not only the actual value of such lands, but all 
damages directly consequent on the taking thereof under statu- 
tory powers. Cripps on the Lan' of (.bmpensntion^ btli I^d., 
p. 116: 7th Ed., p. 17^^. 

Damages for trees : — Trees are things attached to the 
earth and arc thus included in tlie definition of land in sec. 3(a) 
of the Act and this definition must be applied in the construc- 
tion of sec. 23 of the Act. The value of such trees as are on 
the land when the notification under sec. 4 (7) is made is 
included in the market-value of the land on which an allowance 
of 15 per cent is to be calculated under sec. 23(1^) of the L. A, 
Act. Sub‘Collector, Uodacari v. Seragani Snbaroyadu, 30 Mad. 
151. Fruit-bearing trees likely to bear fruits for a number 
of years, for example, mangoe trees, should also be valued at 
20 ycars^ annual rental. Rajammal v. Head Quarters, Deputy 
Collector, Vellore, 25 I. C. 393. Rs. 3 was taken as the annual 
income of a cocoanut tree and ten ycars^ purchase was allowed 
as the valiKj for the cocoanut trees. Shanmuga Velaywla 
Miulaliar The Collector of Tan jore,2'i^\,lj, W. 336: (1926) 
M. W. N. 235 : (1926) A. I. R. (M) 945. Where land is acquired 
under the L. A. Act, it cannot be valued as if it can be sijnul- 
taneously used as a cocoanut tope and for building purposes. 
Where the claimant before the L. A. Officer estimated the 
value of the property as a cocoanut tope, he cannot be allowed 
in appeal to claim value on the footing that the land Was fit 
for building purposes. Vnlavala LaksUminarasarnma Asstt, 
Commissioner of Labour^ 23 L. W. 731 : 95 I. C. 577. Where 
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the court, iu determining the market-value of certain property 
puts a fictitious value upon it, on account of its so-called 
potentiality for building purposes, then the rate allowed by 
the court should be taken as an inclusive i%te and nothing can 
be allowed in addition for the trees stanfling upon the land. 
Collector of Thana v. Chaiurhhvj Radha^Krishna^ 28 Bom. L. R. 
548 : 95 1. C. 513 : 1926 A. I. R. (B) 365. 

Damage for orchard : — The orchard lands are not to be 
valued as ordinary occupancy in the neighbouring plotsaiid added 
thereto the value of trees of which the orchards were composed. 
The value of an orchard depends largely upon the suitability 
of the land for orchard purposes, upon the care taken of it 
and upon its situation with regard to the mark(;t. It is not 
a (luestion merely of the value of the trees and the earth in 
which the trees grow. The two ciinnot be valued separately. 
They must be valued together. E. M. Cohen v. Secretary of 
State, 11. 

When trees not separately valued : — Where a person 
whose land was acquired under the L. A. Act asks the same 
to be valued as vacant land to bo used for the purpose of 
erecting buildings, he could not at the same time claim the 
value of trees on it, on the footing that they would still re- 
main there — the claims being inconsisterrt. The proper value 
of trees would be their value as timber after they have been 
cut down. The Secretary of Slate v. Duma Lall Shaw, 13 
C.W.N. 487 ; Shanmuga Velayuda Miidaliar v. Collector of 
Tanjore, 23 M.L.W. Uu 26 ) M. W. N. 235; (1926) 

A. I. R. (M) 945. Whore agricultural lands are valued as buil- 
ding sites, the claimants are not entitled to ask that the trees 
standing on the land should be separately assessed and valued 
as fruit-bearing trees since what is awarded is an inclusion 
price, Tharosarurna v. Deputy Collector, Cochin 45 M. L. J. 
339: 18L.W. 356: (1923) M.’W.N. 682 : 33 M. L. T. 48 : 77 
I. C. 347. 

Sub-sec. (/), clause (ili) ; Principle of re-instatement : — Besides 
the market-value of the land and the standing crops and the trees 
standing thereon the legislature directs that in assessing com- 
pensation for taking lands compulsorily the court has also to 
consider whether the claimant whose land has been acquired 
has suffered any damage by reason of severing such land from 
the rest of the land. The value to the owner can be ascer- 
tained either by a valuation of the lands taken with the addi- 
tion of compensation for the incidental injury or by what is 
known* as the Re-instatement Principle. In either case, the 
test of compensation is value to the owner. The difference 
arises in the method to be adopted in ascertaining the value. 
In a majority of cases the value to the ov/ner may be fixed by 
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the vsiliie of the property taken with the addition of compen- 
sation for incidental injury but in some cases the value so 
ascertained would not be the value to the owner, and then the 
principle of re-instati{imcnt should be applied. This principle 
is that ‘V//C ounwr chntiot be plared hi as favourable a positiou 
as be was in before. the^^.rercise of ronipulsory powers^ unless 
such a sum is assessed u ill enable him 1o replace the premi- 
ses or land taken, by premises or land which tronld be to him 
of the same valne^^ — Cripps on the Law of Compensation, r)tli 
Ed., p. 118. It is not possible to give an exhaustive 
catalogue of all cases to which the priticiple of re-instate- 
ment is applicable. Tint we may instance churches, schools^ 
houses of an exceptional character and business premises in 
which the business can only be carried on under special con- 
ditions or by means of special licenses. Ibid, 6th Ed., p. 
114 : 7th Ed., p. 170. 

In the case of public buildings, and many important 
undertakings such as banks, electricity works, etc., which 
would be most costly to acquire, the promoters are often 
able to meet the dilliculty by buying other suitable land and 
re-instating the owners thereon. Wcbl/s V(dualion of Real 
Property^ 3rd J’]d., p. 87. The above principle of re- in state- 
ment was applied in ^ India in the c/,ise oi Barodn Prosad 
Pay V. The Secretary of State, 27) C.W.N. G77 where a piece 
of land over which there was a municipal drain was actpiired 
by the Government and compensation was paid at the rate of 
the value of the adjoining land. The municii)ality claimed a 
larger amount on the ground of expenditure in constructing 
a diversion drain. It was held, allowing the claim of the 
municipality, that the compensation awarded was inadequate 
in view of the i)rinciplc of rc-instaternent, which is that an 
owner cannot be placed in as favourable a position as he was 
in before the exercise of compulsory powers unless such a 
sum is assessed as will enable him to replace the premises or 
lands taken by premises or land which would be to him of 
the same value. 

Damage for severance : — Sec. 23 provides that the com- 
pensation shall include not only the value of the land to be 
taken, but also the damage, if any, to be sustained by the 
owner of the lands by reason of the severing of the lands tsiken 
from the other lands of such owner, or otherwise injuriously 
affecting such other lands by the exercise of the powers of this 
or the Special Act, or any Act incorporated therewith. IVebb^s 
Valuation of Real Property, 3rd Ed., p. 85. Thus, if the fore- 
court is taken from a house for the puri)ose of widening a 
road for a tramway, the land must be paid for, and compen- 
sation must also be given for the decreased value of the re- 



8. 28 (1) (iv)] DAMAGE FOK INJURIOUS AFFECTION. 


199 


maindcr of thii premises — Ibid, page 86. Where the land 
acquired is intended to be used as a road, the claimant is 
entitled to compensation for depreciation in the value of the 
rest of his land in consequence of such jnsc. In estimating 
compensation for severance both the actiyil and prospective 
use of the land must be considered. A prospective buyer is 
likely to pay loss for the plot that remained than what he 
might have paid if he could use the hand for two bungalows. 
Secretary of State v. Dimhmv, 27 S. L. II. 84 : 146 I. C. 1040 : 
1933 A. I. Il.(S)21. 

Under the provisions of the L. A. Act part of an owner’s 
tea garden land was taken and by the construction of a 
railway line several acres of land to the south of the line were 
cut off from the northern portion of the gardeji where the 
residence of the manager and all buildings and offices 
connected with the management and the cooly lines were 
situated. The line ran through deep cuttings for a consi- 
derable portion of its length of about a mile and a half, some 
of which were incapable of being crossed by coolies employed 
on either side of the line of railway. It was held, that in 
computing the amount of compensation to be awarded, in 
addition to the market- value of the land and the amount 
allowed for standing crops, and the statutory allowance of 
15 per cent., tlie increased cost of workyig the garden in con- 
seciuencc of the aevemnee of the one portion from the other 
should also be taken into consideration. Jiaraoora Tea Co. v. 
Secretary of Statc^ 28 C. 685. The word acquisition in section 
23 of the L. A. Act, includes the purpose for which the land 
is talwn as well as the actual taking. A person whose land 
is acquired under the L. A. Act is entitled to compensation 
for loss of access to tlic remaining portion of his land result- 
ing from the ^inrposc for which the land is acquired. M. K. 
Moola V. Collector of Rangoon 3 Hang. 350 : 98 I. C. 461 : 
1927 A. I. K. (R)29. 

Sub-sec. (/), clause (iv) ; What is injurious affection -The 
first of the reported English decisions which deals with the ques 
tion of injuriously afiPccting lands by the construction of public 
works, where the mischief of which com])laint is made is 
caused by what is done on lands taken from the same owner, 
is In re Stockport, Timperlcy and Altringha)n. Ry. Co., (1864) 
33 U. J. (Q. li.) 251. That decision has been considered in a 
number of subsequent cases. For a time it gave rise to con- 
siderable difference of judicial opinion, but the law as applied 
by Crompton J. has been twice considered, and approved in 
the itouse of Ijords ; Ruke of Buccleuch v. Metropolitan Board 
of Works, L. R. 5 H. Ij. 418 ; and Cowper Essex v. Acton 
Local Board, 14 A. C. 153. 



200 


THE LAND ACQUISITION ACT. 


[8. 28 (1) (Iv) 


In the Stockport Case, supra, a company had taken land, 
the property of L, and proposed to make their railway so 
close to a cotton mill belonging to him, that, by reason of 
the proximity of th* railway, and the danger of fire from 
trains using the lin«, the building could only be insured at 
an increased premium,* and was rendered of less saleable 
value, Crompton J. states the principle as follows : “Where 
the damage is occasioned by what is done upon ot?ier 
land which the company have purchased, and such damage 
would not liave been actionable as against the original pro- 
prietor, as in the case of sinking of a well and causing the 
abstraction of water by percolation, the Company have a 
right to say : ‘We had done what we had a right to do as 
proprietors, and do not require the i)rotcctioii of any Act of 
Parliament ; we, tlieroforc, have not injured you by virtue of 
the provisions of the AcP. Where, however, the mischief is 
causal h]i what is (hue on the laml taken, the party seeking 
compensation has a right to say : ^It is by the Act of Parlia- 
ment, and the act of Parliament only, that you have done the 
acts which have caused the damage ; without the Act of Par- 
liament everything you have done, and are about to do, in the 
making and using the railway, would have been illegal and 
actionable, and is, therefore, matter for compensation accord 
ing to the rule in question." 

The principle stated by Crompton d. in the Stockport Case 
was considered in Duke of Dueeleurh v. Metropolitan Board 
of Works, L. II. 5 II. L. 418, and a distinction was drawn 
between that case and the cases of the Hrnnmersmith Ry. 
Co.\, Brawl, L. R. 4 II. L. 171 and City of (Hasgow 
Union Ry. Co. v. Hunter, (1870) L. K. 2 II. L. 78. Lord 
Chelmsford, referring to these cases, said : “In neither of 
these cases was any land taken by the railway company 
connected with the lands which were alleged to have been so 
injured, and the claim for compensation was for damage caused 
by the use and not by the construction of the railway. But if, 
in each of the cases, lands of the parties had been taken for 
the railway, I do not see why a claim for compensation in 
respect of injury to adjoining premises might not have been 
successfully made on account of tlieir probable depreciation 
by reason of vibration, or smokes or noise, occasioned by 
passing trains." 

Lord Watson in delivering the judgment in Cowper Essex 
V. Acton Local Board, 14 A. C. 153, said : “It appears 
to me to be the result of these authorities, which are 
binding upon the Mouse, that a proprietor is entitled to* com* 
pensation for depreciation of the value of his other lauds, in 
so far as siicli depreciation is due to the anticipated legal use 
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of works to be constructed upon the land which has been 
taken from him under compulsory powers/' Asain Ilis Lord- 
ship said : “I am prepared to hold that, where several pieces 
of land^ owned by the same person, are so near to each other, 
and so situated, that the possession and co}ilrol of each gives an 
enhanced value to all of them, they are lands held together 
within the meaning of the Act, so that ff one piece is compul- 
sorily taken, and, converted to uses which depreciate the value 
of the rest, the owner has a right to compensation Sisters 
of Charily of Rockingham v. The King, (1922) 2 A. C. 315. 

Where a portion of the entire plot, acquired by the Cal- 
cutta Improvement Trust had been admittedly required for 
the street that was to be driven through it, the remainder is 
obviously affected by the execution of the sclicme, having 
regard to the meaning of the word “afrected^' which appears in 
sec. 42 (a) of the Act, as explained by the Full Bench decision 
of the Calcutta High Court in the case of Matu Lai Singh v. 
Trustees for the Improrement of (kilcutta, 45 Cal. 343 and the 
decision of the Judicial Committee in the case of Trustees for 
the hnprorenwnt of Calcutta v. Chandra Kanto Ghosh, 47 Cal. 
500 (P. C.). Trustees for the Improvement of Calcutta v. ALeher- 
unnessa Khaiuti, 59 ('al. 240. 

Difference between damage by severance and damage 
for injurious affection : — When by reason of the acquisition 
of a portion of an entire plot the portion acquired is severed 
from the other land of tlie person interested and his remaining 
land suffers damage in consequence of the severance the 
damage is said to be due to severance. But a property may 
be injuriously affected otherwise than by severance, as for 
example, by user of the acijuircd land in a manner affecting the 
value of other property of the person interested ; and damage 
for injurious affection can be claimed in such a case. “Where 
the damage caused to the other property or earnings of the 
person interested was caused by the severance of the land 
acquired from his other land and not in any other manner, 
he is entitled to damages under sec. 23(/) iii and not 23(2) iv.” 
Luto Burma Petroleum Company v. The Collector of Yenang- 
yaung, 4 Bur. L. T. 250 : 12 1. C. 202. 

Damage for injurious affection when other lands of the 
person interested are acquired : — ^There is a difference between 
the. claim of a person whose land had not been acquired for 
compensation for injury caused to his property or interests by 
the acquisition, and the claim of a person part of whose land had 
been acquired for compensation for injury caused by the acquisi- 
tion t6 the remainder of his laud, and this was pointed out by 
Lord Halsbury in Cowper Essex v. Acton Local Board, (1889) 
L. R. 14 App. Cas. 153. In Collector of Dinajporc v. Oirija 
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yaih Uoif^ 25 Cal. 34G a piece ef land was aciiuircd for the 
oonstrnction of a liridKo ; a bridge was constructed upon it and 
opened for traflie, and the (‘hiiniant whose land was acquired 
for the construction of the bridge claimed coin])ensation for the 
loss of the income (jjerived from his ferry which was worked 
within a very short distance of the spot on which the bridge 
had been constructed ahd within the limits of his estate. The 
ferry which was his i)roiX‘rty had undoubtedly been injuriously 
affected ; he had suffered loss in conse(iuence and the only 
question was whether his claim came within cl. (iv) of section 23 
of the Iv. A. Act. In delivering the judgment the court observed 
that “the damage which must be taken into consideration under 
cl. (iv) of section 23 is the damage sustained at the time of the 
Collector taking possession of the land by reason of the acquisi- 
tion injuriously affecting the other property in any other 
manner or the earnings of the person interested. There is no 
limit as to the nature of the ‘injurious affecting’ except in so 
far as this is provided for by the other clauses of the section, 
the difficulty is as to the time when the damage is sustained. 
It is sufficient when possession is taken, there is other property 
or earnings injuriously affected so as to cause some damage to 
the person interested. The intention of the legislature to be 
gathen'd from the Act seems to have been that persons a part 
of 7 rhosn hon! has been compulsorily taken from them should, 
apart from its actual value, be compensated for injury done to 
their property by the takings.’’ 

In Srerdaru of State v. Molauuniwl Lsinail Khan^ 49 AIL 
353 : 25 A. L. J. 177 : 100 1. C. 749 : 1927 A. I. K. (A) 240 an 
owner wliose land had been compulsorily accpiired under the 
L. A. Act for the purpose of opening a market, sued to receive 
compensation for loss of profits derived from an existing 
market on other laud belong to him. AValsh A. C. J., held tliat 
section 23 of the L. A. Act is limited by section 24 and that the 
Government is exempted from being sued fordaiiiages by reason 
of section 24 ( /) (iii)whieh ])rovidcs that there is no right to com- 
l)ensation unless something is done whicli would be actionable if 
(lone by a. private person. Dalai, J., held, on the other hand, 
that the owner con]<l claim compensation for the damage susta- 
ined by way of diminution of the value of the market on his 
other land and that section 24(/J (iii) should be limited to cases 
where the damage claimed is by persons other than those to 
whojn tljc aeejuired land belonged. , 

For the same reason damages which would be too remote to 
be recovered in an action cannot be recovered as compensation: 
HaLshary^s Laws of England, Vol. VI, p. 45. 

Where laml is acquired for public purposes, the owner 
thereof is entitled to be compensated* for any injury done to 
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his other lands even though the loss is more than counterbalan- 
ced by the advantages he gains by the execution of the project. 
In such cases the owner is entitled to damage for diminished 
facilities of communication and access to hisother lands. Nnthor 
Huasain v. Deputy Collector^ Usilampati, I. C. 250 ; M, E. 
Moola V. Collector of lUmgoon^ 3 Rang.jd^^O : 08 I. C". 401. A 
person is entitled to compensation under sub-clause 4 of section 
23, of the L. A. Act in respect of a Railway Company having 
made the “level-crossing^’ across his private road giving access 
to his house, if he can shew tliat he sustained damage or loss 
for it by reason of his other property having been injuriously 
affected. Madha Sudan Das v. Collerior of Ciiituck^ 6 C. W. 
N. 406. The test is that where by the construction of works 
there is a physical interference with any right, public or private 
whicli the owners or occupiers of property arc by* law entitled 
to make use of in connection with such property, apart from 
the uses to which any particular owner or occupier might put it 
there is a title to compensation if by reason of such interfer- 
ence, the property as a proi)erty, is lessened in value. The 
Metropolitan Board of Works w McCarthy, (1874) 2 H. L. E. 
and I App. 243. 

Damage for injurious affection, when no land of the per-* 
son interested is acquired. — In order to entitle a person to re- 
cover compensation for injurious affection the damage must 
arise from something which would, if done without statutory 
autliority, have given rise to a cause of action. In other words 
in order to have a right to compensation against promoters of 
an undertaking in respect of any act done under their statu- 
tory powers, the person claiming must have had a good cause 
of action in respect of that act if it had been done by any 
person not so authorised. The promoters of an undertaking, 
liaving acquired land may therefore use it in any way in which 
an adjoining owner might have lawfully used it without con- 
ferring any right to compensation. Thus, they may erect an 
embankment on the land ac<iuired and destroy the amenity of 
adjoining property [/j^* Penny and South Eastern Bail. Co. 
(1857) 7 E. and B. 660]; they may block up access of light and 
air HO long as no casement is interfered with iBult v. Imperial 
Gas Co, (1866) 2 Ch. App. 158 ; Eagle v. Charring Cross liaiL 
Co. (1867) L. R. 2 C. P. 638] ; tlicy may remove the support of 
buildings where tlie right of support has not been acquired 
[Mhtropolitan Board of Works v. Metropolitan Bail. Co.^ (1868) 
L. R. 3 C. P. 612] ; they may sink springs and draw off the 
underground water [New River Co. v. Johnson, (1860) 29 L. J. 
(M. G.) 03] ; they may pull down houses and so injure the busi- 
ness of neighbouring shops [R. v. Vaughan, (1868) L. R. 4 Q* 
B. 190 ; U. v. London Dock and Co., (1895) A. C. 587]. A com- 
pany acting under the statutory powers is treated as a private 
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individual acting within his own rights. If it does an act which 
it is authorised by law to do, and does it in a proper way, 
though the act works a special injury to a particular individual, 
such individual canyot maintain an action, and is without re- 
medy unless one is ^^rovided by statute. East Freemantle Cor- 
poratioti v. Annois, (1902) A. 0. 213 (P. C.). If, however, such 
a company does an aiitliorised act in a negligent or unreason- 
able manner, it will be Imblc to an action for damages, and, in 
a proper case, for an injunction, and the fact that a right to 
compensation is given by statute does not exclude the restrain- 
ing jurisdiction of the court. Roberts v. Charhig Cross, Eiiston 
mnt llan.pstead Rail, Co,, (1903) 87 L. T. 732. 

In Ramrsirar Siffgb v. Secretary of State for India, 34 Cal. 
170 (488) : 11* C. W. N. 356 : 5 C. L. J. 6()0, the appeal arose out 
of a suit brought by the plaintiff to recover compensation on 
account of ])crmanent injury to a ferry, for an injunction, and 
for other reliefs. The plaintiff* alleged that for the purpose of 
a railwa line lands had to be acquired by the defendant rail- 
way company. The railway company had to construct a bridge 
across a river, and the result was, that a ferry, which had 
existed for many years past near the place whore the bridge 
was constructed had been practically stopped by the construc- 
tion of the railway bridge. He further alleged that, as a necess- 
ary consequence, a substantial loss was caused to him and that 
the land acciuisition authorities awarded no damages in respect 
of the said ferry. The court held : *‘Thc mere construction of 
a railway bridge across a river, whereby the profits of the ferry 
are reduced, does not entitle the owner to claim damages. In other 
words, the taking of property, that mendy injures a franchise, 
but does not interfere with the exercise of it, is not such a 
taking of property from the owners of the franchise as to 
require compensation.^’ 

Damage for infringement of privacy: — It appears that there 
is some conflict of authority on the question as to whether the 
infringement of privacy entitles the claimants to compensation 
under the provisionsof sec. 23(7) cl. (iv) of the L. A. Act. In Re 
Penny and South-Eastern Railway^ (1857) 26 L. J. (i. B. 225 it 
is laid down that “interference with the privacy of lands through 
their being overlooked from a railway embankment is not a 
damage to a private right which would, but for statutory 
powers, have given a right of action and the owner of such lahds 
is not entitled to compensation.” On the other hand in a later 
case Re : Xed\s Paint Buttery, (1903) 21. R. K.B. 192 it has been 
laid down tluit in considering the question of compensation 
under the compulsory Ac(tuisition Acts, injury to amenities and 
privacy enn be considered. In Ibmsanna Kiiinar IXitta v. 
Secretary of Slate for India in Council, 38 C. W. N. 239, Mitter 
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J., held : “We arc not inclined to follow the earlier English 
decisions, having regard to peculiar conditions prevailing in India 
with reference to the question of privacy. In Bengal the right of 
privacy has long been recognised in Sri Naraiti Gkowdhury v. 
Jadoo Nath Chowdhury^ 5 C. W. N. 147, Mt^iomed Ahdur Uahim 
V. Birjoo Sahoo^ 14 W. R. 103, and Srmnath Dutt v. Naml 
Kishore Bose^ 5 W. R. 208. There is .-ilso a decision of the 
Allahabad High Court in Gokid Brosad v. Rndha^ 10 All. 358. 
Having regard to conditions prevailing in India the right 
vciw would be to follow the decision reported in Irish Reports 
to which reference has already been made^\ 

^^Damage at the time of the Collector’s taking possession” 
includes both prospective and retrospective damages : — The 

words “at the time when the Collector takes possession of the 
land” cannot mean that compensation can only be*givcn for the 
damage which had actually at that time been sustained without 
reference to a continuing damage caused by the acquisition. 
The damage must bo by reason of the acquisition ; but this is 
only complete when i)ossession is taken, for till then the 
Government could withdraw from it under section 48. The 
Collector could moreover take possession if lie chose on the 
very day the award was made. The whole proceedings from 
the declaration under sec. b to the taking of i)ossessiou might 
b(i completed within a month, and on any such construction a 
person deprived of earnings or an animal income would get 
nothirig or next to nothing. The words must be taken to mean 
the time when the damage takes place, and the right to com- 
pensation arises, and it is sutlicicnt to bring a case within this 
provision if, when possession is taken, tlicre is other property 
or earnings injuriously affected so as to ca\ise some damage 
to the person interested. Collet ior of iJinajpore v. Oirija Nath 
Boy, 2o Cal. 34G. 

Though the language of this clause [sec. 23(2) iv] is slightly 
different from that of the corresponding provision of the 
English statute, 8 and 9 Vic., 18, sections 49 and 03, that does 
not make the principle laid down in the case of Cowpar Esspm 
v. The Acton Loral Board, (1889) L. R. 14 App. Cas. 153 wholly 
inapplicable to India. It is true that the claimants are entitled 
to compensation only for the damage sustained at the time of 
the Collector’s taking possession of the land ; and as the time of 
the Collector’s taking [)osscssion of the land must under the 
provisions of section 16 be [meceded by his award which again 
must be preceded by a declaration of the intended acquisition 
under section 6, stating the purpose for which the land is 
acquired, and as the announcement of a purpose like the one 
(sewage discharge depot) for which the land in question was 
ac(iuired must injuriously affect the value of such land, the 
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claimants clearly bring their case witliin cL (iv) of section 23(i). 
For upon such announcement being made the market- value of 
the land must have been reduced, and if the owners wanted to 
sell the land at the time, tlie land would have been sure to fetch 
less than its formei^ value. The contention, on tlie other hand, 
that as it was net shown that any of the tenants left the land 
upon the announcement or declaration being ])ublished or that 
the rent which the i)roi)rietors were realising liad been reduced 
and therefore no damage lias been sustained by the claimants 
at the time of the Collector’s taking possession of the land is 
unsound, because the law does not make the rent realised from 
the land the sole basis for determining the market-value. Prem 
Chnnil Porn! v. Semtary of State, 2 Cal. 103 ; Guru Das v. 
Secretary of State, 1(S C. \j. J. 211. 

The words “sustained at the time of the Collectors taking 
possession’^ include not only damage which has been actually 
caused at the time but also that which can be reasonably anti- 
cipated and estimated then. Tn Itido Burma Petroleum Com- 
pany v. The Collector of Ycuaugyauug, 4 Bur. L. T. 250 : 12 I. 
C. 202, the land sought to be acquired adjoined the owner’s oil- 
well sites and also oil-well sites belonging to other companies- 
The lower Court refused to allow compensation for damage 
caused by the severance of this land from the appellant’s other 
lands on the ground that the damage was not sustained at the 
time the ^Jollector took possession inasmuch as the appellants 
had not then made use of the land for storage purposes. It was 
held that the addition of the price of land to the owner's well- 
site materially increased the. value of the latter, that the joint 
value of the lands and tin* well-sites as one property was greater 
than the sum of tlie vahies of the lands and the well-sites taken 
separately and that the severance of the land injuriously affected 
the value of tlie well-sites and brought it down, at any rate, to 
the value they had before the owner aciiuired the land and that 
this depreciation in value took place at the time the Collector 
took iiossession in spite of the fact that the land had not upto 
then been used for storage purposes. The proper critiirion for 
deciding the market price of the land in this case is the price 
which the other oil-Avell owner.s in the vicinity would be willing 
to pay for the lands. 

(Jompensation should be awarded in land acquisition pro- 
ceeding on the basis of the value to the owner of the property 
in its actual condition at the time of expropriation with all its 
])ossibilities, excluding any advanbige due to the carrying out 
of the scheme for the purpose for which the property is compul- 
sorily acquired. Where a portion of a plot of land is acquired 
for the construction of a public latrine there is a presumption 
that the acquisition will directly tend to reduce the amenity of 
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the land as a whole and the owner is entitled to compensation 
for the same. Pdtiflurang Fate v. Collector^ lYagpiir, 108 
I. C. 745. 

Damage for loss of earnings : —In detcMnining the amount 
of compensation to be awarded for propcrtjP acquired under the 
L. A. Act, the court must take into conaidcratiou the damage, 
if any, sustained by the person interested at the time of the 
Collector's taking possession of the 'land by reason of the 
acquisition injuriously ailccting his earnings. Kirpa Ham 
Brij Lai v. iSecretary o}‘ State, lOb 1. C. 90. 

In Maharajah Sir lianiestrar Singh v. Secretary of Slate, 
34 Cal. 470 : 11 C. VV. N. 350 : 5 (J. L. J. 600 the (luestion was 
upon what principle tlie damages ought to be assessed and it 
was held by Mookerjeci J., that “it ai)pears to be ffiite clear that 
no damages can be claimed on account of losses sustained by 
reason of the construction of the railway bridge : for instance, 
if the railway company Imd not acquired the lands used as 
landing places for the ferry, but had merely constructed a 
bridge across the river, as a result of which the traffic over 
the ferry was diminished, no damage could be claimed, not at 
any rate, unless it was established that the ferry owner had an 
exclusive franchise, that is, an exclusive right to carry passen- 
gers and goods across the river. In other words the taking of 
property that merely injures a franchise, •but does not inter fenj 
with the exercise of it, is not such a taking of property from 
the owner of the franchise as to require compensation. Refe- 
rence may be made in tliis connection to the case of Hopkins v. 
(treat Xorlhern Rail frag, (1877) 3 (i. B. D. 224 in which it was 
held that the owner of a ferry cannot maintain an action for 
loss of traffic, caused by a new highway by bridge or ferry 
made to provide for a new traffic ; in that case, the owner of 
the ferry franchise unsuccessfully claimed compensation for 
loss of profits, caused by a rail-road built across the stream. 
The same view was taken in the cases of Moses v. Sanford, 
(1883) 11 Ijcc (Tennesse) 731 and Hgde^s Ferry Davidson 
County, (1891) 91 Tennesse 291 : 18 S. VV. 626 ; in the former 
of these cases, it was held that, the profits of the. ferry franchise 
had been aflected, not by the acquisition of tin*, land over which 
the bridge was built, but by the opening of the bridge for 
travel across the river. The rase, hofvever, is di/ferent, where 
thf laiul trhick is used as the lafuiing place for the ferry, is 
acquired. In such a case, the access to the river and with it, 
the exercise of the franchise is destroyed, and consequently 
compensation is payable. In other words, where the ferry 
landing and the ferry franchise remain precisely as before, 
though the proiits arc liable to be depreciated by the new mode 
of travel, legitimately created, no compensation can be claimed ; 
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but by reason of the acquisition itself, the exercise of 

the franchise or. the use of the property appertaining to the 
franchise, is interfered with, damages can be rightly claimed ; 
It follows, therefore, that, although the value of the property 
to the owner at the/ime it is taken is the measure of damages, 
the value of a ferry ought not to be determined by ascertaining 
the average of the profits at the date of the accpiisition by regar- 
ding it as an invariable quantity and by taking a number of 
years' purchase. The (laniages ought to be calculated on the 
basis of tlie average prolits from the ferry.” 

No compensation is tendered by the Collector or ordered 
by the Act except to persons interested in the land. If 
the acquisition injuriously affects the earnings of the persons 
interested, he is to obtain further compensation beyond the 
market-value* of the land, lint no compensation is given 
to persons }iot interested in the land on the ground that 
their earnings may be affected by the change of ownership, or 
indeed, on any ground. CiiiarryimMi employed in a' plot of 
land containing granite quarries arc no more interested in 
the land than a ploughman or a digger is interested in 
the land on which he works for wages. Nor are their earn- 
ings the earnings of tlic zemindar wJio is interested. The 
market-value of the property is not inen^ased by the circums- 
tance that a number of persona work on it and so earn their 
liveliliood. That is nc profit to the owner ; it may be expense 
to him. Se(:ret(tni of St<(te Shanvincjarifa, 20 I. A. 80: 16 
Mad. 360 (P. C). ■ 

Damage for loss of income due to acquisition under the 
Calcutta Improvement Act : — Under section 23 (3) of the L. A. 
Act as amended by the Calcutta improvement Act, an owner is 
not entitled to compensation for having been prevented from 
taking active stcjps in order to make an income out of the 
property. Where an owner of land claimed conipenaation for 
being obliged to keep the land vacant after the scheme has been 
sanctioned as he could not erect any structiires, for the building 
of which he had pulled down the old structure, it was held that 
he was not entitled to such compensation. Id, N, KLuis v. 
Secretary of State, 32 C. W. N. 860 : 108 1. C. 251 : 1929 A. 
1. R. to 20. 

Damages for loss of trade earnings : — The loss of earnings 
owing to the acquisition of a favourable locality is to be calpii- 
latcd^n the basis of what would be the earnings, if the trade 
occupations were pursued at the particular locality and the 
judge should not take into consideration the earnings which 
may accg-ie from the new habitation. Venkaiacharmr v. Divi- 
sional Officer, Tinnevelly, (1912) 1 M. W. N. 460 : 14 I. C. 625. 
In Reckvt v. Metropolitan Rail. Co., (1865) 34 L. J. Q. B. 257 : 
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13 W. R. 455, the principle has been well illustrated by the 
dictum of Earle C. J. which runs as follows : “As to the argu- 
ment, that compensation is in practice allowed for the profits 
of trade where the land is taken, the distinction is obvious. 
The Company claiming to take lands by compulsory powers, 
expel the owner from his property and are pound to compensate 
him for all the loss incurred by the expulsion and the principle 
of compensation then is the same as in “trespass for expulsion, 
and so it has been determined in Jnhh^v, Hull Dock Co,, (1846) 
9 (i. B. 443 : 15 L. J. Q. B. 403.^^ When premises used by a 
dentist for his profession were acquired, that his earnings were 
injuriously affected hardly admits of (luestion, as the change of 
his address would necessarily diminish the number of his pati- 
ents until his new place of business became well-known. The 
damage has to be assessed prospectively at the time of acquisi- 
tion of the property and as compensation for thft risk of busi- 
ness deteriorating, the amount of which is estimated from the 
data available at the time. Like all damages, it is seldom a 
complete recoil i)ment for loss actually sustained. Paramanund 
V. Scfrreianj of Slate, 44 P. It. 1091. 


In ascertaining the market-value of the land, the Court 
has to iiseertairi what the market-value of the property is, 
not according to its present disposition but laid out in the 
most lucrative and advantageous maniKC in which the owner 
can dis])ose of it. But when once the market-value has been 
assessed, the claiinaut cannot ask for damages on the ground 
that he might have made profits by engaging in a certain trade 
or business on the land in question. He is entitled to claim 
damages for loss of earnings if he carries on some business 
in the aciiuired i)remises and by virtue of the acquisition* 
he is deprived of Ids prolits by ri^ason of the fact that ho 
cannot find any other place where he can carry on the business 
in whicli he was engaged on tlie ac<|uired premises. Saresh 
Chandra Panerjee v. Srrrclarif of State, lOO I. (J. 190 : 1927 A. 
J.R. (C)357. Loss of business docs not mean the profit you 
make by using the corpus tlie result of which would be tliat after 
some lapse of time*, the property would be altogether valueless, 
“Loss of business’’ means that a man pursuing some trade or 
business is compelled to give it up or to carry it on elsewhere, 
which would give him less profit than what he was making at 
the former place. In that case he would be entitled to compen- 
sation on that account. To give the market-value of the land 
and in addition, compensation for loss which, the claimant says, 
has happened to him from being prevented from taking the 
corpus of the land would really be giving the value of the land 
twice ’ over. Madhab Gobinda Roy v. Secretary of State, 56 
C. 819. 


14 
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Damage for diminution in value of good-will : — A further 
item to be takoa into consideration is the probable diminution 
in tlie value of the daimant^s good-will in his trade consequent 
on the taking of the premises in which such trade is carruni on. 
Good-will is the probability of the continuance of a business 
connection, and its yah^e is fixed at a certain number of years^ 
purchase according to the nature of the particular trade or 
business. When lands,* however, arc taken under compulsory 
powers, the good-will is -not purchased by the promoters, but 
remains the property of the trader and the loss suflered by him 
is the diminution in its value in conse(iuence of his compulsory 
ejectment from the ])rcmises he is occupying. So far from the 
good-will being purchased or destroyed by the promoters, there 
arc many cases in which diminution of its value is hardly appre- 
ciable, although the trade-promises have compulsorily been 
taken. If a basiness is of a wholesale cliaracter or is one which 
consists of orders from a widely extended area, a compulsory 
change of trade premises would be productive of small loss. If 
in addition, convenient premises can be acquired in the imme- 
diate neighbourliood of the premises taken, tlie loss incurred 
through diminution in the value of good-will becomes merely 
nominal, and the owner’s oidy claim to compensation is in 
respect of any reasonable expenses which the taking of equally 
convenient new i)remises has rend<‘red necessary. On the 
other hand, there an* cases in which the diminution in the value 
of a good-will may ^practically e(iual the entire value of the 
good-will. This is the ease when the business is retail and 
local, depending on iieiglibonring customers and no suitable 
premise's can be found on the locality within which the busi- 
ness connection extends. 117/ /Vr v. (Jinnmissioners of Puhlir 
Woi'ks, (ISTOJ 11 L. T. h9i— pp. 107-108. 

Measure of damage : — A ])i(icc of land over which tlicre 
was a municipal drain was accpiired by tlie Government after 
paying compensation. Tlio muiiieipality claimed a, larger sum 
on the ground of expenditure in constructing a diversion drain. 
It was held that iind(^r clauses 3 and 4 of sec. 23 of the L. A. 
Act the assessment of the value of the land regardless of the 
user for which it is specially fitted, cannot lead to an adecpiate 
award of the compensation for the loss sustained by the owner. 
The special adaptibility of the land acquired cannot altogether 
be ignored in the determination of its market-value. That the 
compensation awarded was also inadequate in view of the 
principle of re instatement which is that an owner cannOt be 
placed in as favourable a position as lie was in before the 
exercise of compulsory powers, unless such a sum is assessed 
as will enable him to replace the premises or lands taken by 
premises or lands which would be to him of the same value. 
That in a case like the present where land is u^ed for a special 
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purposo. in conjunction with other lands of the owner which 
arc injuriously affected by its acciuisition and where it is es- 
tablished that the owner will be compelled by law to or can 
provide himself with other land capable of being adapted in 
such a way as to restore to his land injuriously affected its 
former usefulness, one measure of tho dSmages sustained by 
the acquisition injuriously affecting the otlfer property is the 
difference between the sum awarded fm* the land acquired and 
the cost to the owners of providing hirijself with other land to 
be used in a manner similar to that in which the land acquired 
was used, ])lus the cost of adapting it to such use. Baroda 
Prasad Dey^ Chairwaii^ Sorantpar M'lnvicipality v. Secretary 
of State, 49 C. 83 : 25 (J. W. N. 677. The comi)cnsation ought 
to be assessed upon one-half of the annual loss which may be 
assumed as the loss of income of the owner of the ferry due 
to the ncxpiisition of the lands under Act T of 1894 and upon 
the analogy of the princi])le recognised in section 17 of the 
Bengal Ferries Act (1885) which provides that when a private 
f(‘Try is taken possession of by the Government the owner 
thereof may be awarded compensation up to a limit of 15 times 
the average net profit of the previous live years with interests 
and statutory allowance. Sir itameswar Sing v. Secretary of 
State, 12 C. L. J. 56 : (i I. C. 343. 

No compensation for remote damages : — Tn assessing 
the damages incurred consecpient on the taking of land under 
compulsory powers, the ordinary principle's of law as to remote- 
ness of damage apply. \\4ien a market-gardener was, by 
reason of the company taking his garden unable to warrant 
liis seeds, which in conse(|ueiice were d(‘preeiated in valin*, the 
court held the damage to be too remote* and not such as would 
entitle the claimant in respect thereof to compensation. Clarke 
v. Wands?rorth Local Board, ( 18 ()S) 17 Ij. T. 540. A claim in 
respect of the cxi)cnses which might be incurred for educating 
the ehildrcu of workmen employed in the construction of 
reservoir was held to bo too remote and too uncertain to entitle 
the claimant to compensation. In. rr Tynemouth Corporation 
and, Duke of Xorthm)ihcrland,(XW,^^) SO L.T. 557, — C'r/pjj.s,p. 118 
(6th Ed.). Arrears of rent, the recovery of which was rendered 
impossible by reason of the taking of land have been held too 
remote to be a subject of compensation. Be Kibrorth Bif/e 
Bangc, (iSOO) 2 I. li. 305. — Ilalsbury, Vol. 6, p. 36 foot note. 

Suit for damages : — In cases where compensation is re- 
covc^’able for injurious affection under a special Act, the person 
injured can only recover in respect of losses sustained in con- 
sequence of what the promoters have lawfully done under their 
statutory powers. If they exceed those powers, either by doing 
an act' not authorised or by doing an authorised act in a 
negligent manner, the person injured will have a remedy 
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by action and will not be entitled to compensation. If they, 
while carrying out this authorised work, fail to take suffi- 
cient care to prevent damage, they will be liable to an 
action in respect of such injury and also to pay compensation 
for the damage caused by their authorised acts — Tlalsbimfs 
Latrs of England^ Y'ol. VI, p. 14. 

Sub-sec. ( /) , clause Cv) ; Expenses for change of residence : — 
This clause provides that besides the damages for injurious affec- 
tions, etc. as provided in the previous clauses, a claimant is 
entitled to reasonable expenses incidental to change of his resi- 
dence or place of business, when his residence or place of 
business has been ac(iiiired. The loss to an owner, where lands 
are retpiired or have been taken, omitting all questions of injury 
to adjoining lands, includes not oidy the actual value of such 
lands but all damages directly conseci^nt on the taking thereof 
under statut'ory powers. If the owner is in occupation of 
the premises, he is entitled to comi^ensation for damages in- 
curred through the necessity of removal, since these are losses 
consecpient on the taking of his property under statutory 
powers. Such damages inelud(‘ the cost of removal by the 
owner of the furniture and goods and the consequemt deprecia- 
tion in the value of furniture which has been spedally fitted, but 
which is not a fixture attached to the fnnliold.^^ Cripps^ p. HO 
(6th Ed.)- Eoss incurred until other suitable premises are 
obtained, costs of removal, and the value of fixtures if taken 
or the loss on th(*m iP not taken, are all matters lU’oporly to 
be considered in assessing tin* value* of the land. Morgan, v. 
Mrtropolitan Hail, (o., (ltS68) L. 11.4 C. P. 97, Ex. Ch. — 
Hahhnnjj Vol. VJ, p. dO. 

Expenses to tenants-at-will for removal : — ^Tho ordinary 
rule tliat has been adoptc'd in England in the case of compul- 
sory aeeiuisition of land occupied by tenants whose tenancies 
are determined by notice or elllux of time, is that the tenants 
can not bo aw'arded compensation for loss of profits even 
though tlicy have reasonable expectation of continuing in 
possession or having the lease renewed. The leading case is 
R, V. Limpool (<■ MancJtcstcr Railnaij Co,, 4 Ad. & El. (inO : 
4d li. 11. Inl. The Naik of a village is merely a lease-holder 
holding his lease at the pleasure of the (Jovernmont as has 
been held in Snik Vajchingji v. Sreretanj of dilate, bl 1. A. 657 : 
48 B. 616 : 26 Bom. L. 11. 1143 : 29 C. W. N. 617 : 47 M. L. 
J. 571 : 40 C. L. J. 476 : 82 1. C. 779 : (1924) A. 1. R. (P. C.) 
216, and his interest can not be placed on any higher foqtiiig 
and was entitled to no compensation at all. District Deputy 
Collector, Rmich Mahals v. Mausatigji Mokham.sangji J^aih, 
30 Bom. L. R. 960 : 113 1. C. 169 ; (1928) A. I. R. (B.) 606. 

A claimant, who was compelled to change his place of busi- 
ness on account of the ac(inisitioii of the land, but did so 



S. 28 (1) (vl).] DAMAGE AFTER DECLARATION. 


213 


practically of his own accord, is not entitled to claim any 
compensation under the provisions of sections 23 (/), danse 
5 of the L. A. Act of 1894. A declaration was made under 
the L. A. Act for the acquisition of certain premises for the 
Calcutta Improvement Trust. The responient company were 
tlie lessees of the premises under the own(%* and at the time 
when the notices wore issued by the Collector for filing claims 
they were on the premises although this lease had expired and 
the landlord had served a notice on them to quit and instituted 
a suit for ejectment against them. The respondent com]iany 
on being served with notice filed their claim. '^Phey siibse- 
cincntly vacated the premises to avoid litigation with the lessor. 
A small part of the premises was ultimately acquired and what 
was left untouched was almost c(iual in area to the new pre- 
mises to which the company removed. It appoi^cd that the 
resi)onde!it company when they left the premises knew that 
only a portion would be acquired. It was held that tlic res- 
])ondent company was not entitled to receive any ct)mpensation 
under sec. 23 of the L. A. Act, for changing their place of busi- 
ness as the change was not in consequence of the aetpusition 
of the land. Scrrrtani of State v. BrralcfreJI (C' Co„ on C. 957 : 
32 C. W. N. 550 : 109 I. C^. 315 : (1928) A. I. R. (C) 701. 

Sub-sec. (/), clause (vi); Amendment Sub-clause vi of sec 
tion 23 (/) is new and has been introduced by Act 1 of 1894. 
Para, 7 of the Preliminary Report of the •Select (Committee on 
the Dill to amend the L. A. Act X of 1870, dated 2nd February, 
1893, states the reason for introducing the sub-clause in the 
following terms : “In Part III we have made the alteration 
of the Act in detail. Section 24 of the Act (X of 1870) defines 
the matters to be considered in determining compensation. 
The Committee are of opinion that the Dill introduced last 
year rightly required the mark(‘t-value to be taken at the time 
of the declaration under section 0, and not, as in the Act, at 
the time of the award ; but this change in the law rociuircd 
the addition to the section of a clause bringing under the consi- 
deration of the Court any diminution in the profits of occu- 
pation during the period bc^tween the declaration and the 
Collectors entry into possession, as also the value of any 
standing crops or trees that may be on the land when he takes 
possession.” 

Defect in legislation ; — The legislature has amended sec- 
tion 23(/) by the Amending Act XXXVTII of 1923 and under 
the* present amended section the Court has to consider the 
market-value not at the time of declaration under section 6 as 
before the amendment but at the time of the publication of 
the notification under section 4 (i). The sub-clause fi of sec- 
tion 23 (i) has been left unamended. It is an anomaly why 
the claimant should not be entitled to the damage resulting 
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from the diminution of the ]>rohts of the hind between the 
time of the piiblicrttion of notificjition under section 4 (2) which 
must l)(? miieh prior in time thnn the publication of declaration 
under section (5 and the Cyolloctor’s taking possession of the 
land. • 

Damage for d^ay in acquisition : — Hesidc^s the djiraage 
enumerated above, ;i chumnnt is (Mititled to the damage result- 
ing from diminution of dhe profits of the laud between tlie 
time ni the publication of <le(‘lariition under section G and 
the time of the C\dl(‘ctor’.s taking possession of the land. “The 
sub-clause contemplates those cases in which, on account of 
dec'laration of acMpiisition, there is diminution in the profits c. 
in case of agricultural land when th(‘re is no cultivation and 
in case of building and tenanted lands when there is a falling 
ofl’ of tenants. Ordinarily no compfuisation is payabh' on 
account of delay between the date of the notification and the 
actual acquisition of land but when damage is actually sus- 
tained by reason of sncli deday, it should be awarded.^’ Jo////,- 
.ston V. Srcrdftnj of State, (iU V. R. 101 : 42 I. C, 905 ; (loccni- 
ment v, Doyal, ii Bom. L. R. 9J). 

Sub-section (1^) Statutory allowance : — This was section 
42 of Act X of 1870. The Sedect Commit toe by their 
preliminary report on the L. A. Bill to amend Act X of 
1S70, dated 2nd FeUniary IS!);], ol)s('rvcd ; “It a[)p(jars more 
convenient to insert here than in a later i)art of the A(d, the 
instruction contained in se(;tion 42 of the Act, that in addition 
to the amount of any compensation due to the owner of the 
land acepured fifteen per cettiaaf on the market-value shall be 
given ill consideration of the compulsory nature of the acqui- 
sition. We have accordingly added a clause to this elfeet in 
the section by which wc amend section 42 of the Act (X of 
1870) and the Collector or Judge making the award will find 
embraced in a single section the whole of the detail recinired 
for the completion of his estimate of compensation.^^ The 
Collector had therefore to pay 15 per cent, on the sum awarded 
according to the provisions of section 42 of the Act before he 
can make his title perfect. Secretary of State v. Shanmugaraya 
Moo(lalim\ 20 I. A. 80 : IG Mad. JGO (B. C). 

Statutory allowance of fifteen per cent, on the market- 
value of the land : — The provisions of sec. 23(2), L. A. Act 
are imperative and the Dist. Judge has no discretion in. the 
matter. It is a statutory amount in addition to the market- 
value and the Dist. Judge has no power to deprive a claimant 
of that amount which is intended to compensate him for 
compulsory acquisition nor is the right of the claimant 
to receive If) per ctmt. in addition to the market -value depen- 
dent on his having previously claimed it, because sec. 25 (2) 
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& (.9) refer to market- val no and not to compensation for com- 
l)nlsory acquisition which is to be awarded in every case. 
Muhammad Sajjad. Alikhan v. Stay, of Stair, 145 T. C. 526 : 
1933 A. I. R. (All.) 712. Tn Krishna Jkd v. Srey. of State for 
India hi Connc.il, 42 A. 555, the District Judge added 15 per 
cent, on the net value of the land and tlun awarded conq)en- 
sation for the buildings and timber. .The High Court held 
that that was not a correc.t method of caleiilatiori. The total 
value of the property ought to have b^en found first and then 
15 per cent, added on this total as compensation for compul- 
sory acquisition. 

l^rees are “things attached to the earth^^ and are 
included in the definition of land in section 3 (a) of the 
D. A. Act and this definition must be ap])lied in construction 
of section 23 of the Act. The valiu* of such ti»ees as are on 
the land when tlic declaration is made und(‘r section 6 is inclu- 
ded in the market-value of the land on which the allowance of 
15 per c(*nt. is to be calqnlated under section 23(2) of the 
L. A. Act. Snb~ Collector, Godavari, v. Scrayain Suhbaroyadn, 
30 AL 151. The definition of the word “lands^^ given in the Act 
is not exhu stive. The use of the inconclusive verb “includcs^^ 
shows that the legislature intended to lump together in one 
single (ixpression, ri\,, “land” several things or particulars, 
such as the soil, the buildings on it, and the other interests in 
it, which all have a separate existence arnl arc capable of being 
d<ialt with either in a mass or separately as the exigencies of 
each case arising under the Act may require. Government 
of Bombay v. Esnfali Salrbboy, 12 Rom. L. R. 34 : 5 I. C. 621. 
When agricultural lands are valued as building sites the claim- 
ants arc not entitled to ask that the trees standing on the lands 
should be separately as'«essed and valued as fruit-bearing trees, 
since what is awarded is an inclusive price. Thareesaruma 
V. Dr.pniy Collrrlor, Cochin, 45 AI. L. J. 339 : IH L. W. 356 : 
(1923) M. W. N. 682 : 33*A1. L. T. 48 : 77 T. C. 347 ; Secretary 
of State V. Dnma Lall Sliair, 13 C. W. N. 487. In awarding 
15 per cent, compensation for compulsory acquisition the 
market- value of trees and the wells in land should be added 
to that of the land. The Collector of Barielly v. Sultan Ahmed 
Khan, 95 I C. 150 : (1926) A. I. R. (A) 689. 

The expression “market-value of the laruR' in section 23 
sub-sec. (2) of tlic L. A. Art prima facie means the market- 
value of all interests in the land ; but in cases where Govern- 
ment have an interest in the land, tliat expression must 
mean the claimant's interest alone that being the only 
intei’est acquired by Government. Where land in which 
Government have an interest is acquired, the fifteen per cent, 
awardablc under sec. 23(2) of the Act should, therefore, be 
calculated not upon the entire market- value of the land but 
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only upon the value of the claimant's interest after deducting 
the amount payable to Government. Government of Ihmhny 
V. .V. TL J/bas, 29 Bom. L. R. L450 : 100 I. C. 31: (1927) 
A. I. R. (B) 035. 

Statutory allowafice not payable on damages : — According 
to Knglish practice a^i allowance of 10 per cent, for compulsory 
purchase is applied to tiro value of lands only, not to incidental 
damage ; this percentage piay be taken to cover various inci- 
dental costs and cliarges to which an owner is subject whose 
land has been taken, f p. 11 1. \\\ jMtthnrnja Sir Ilarn- 

csivar Sing v. Srrretar/j of Stale. 12 {), B. »I. 50, it was con- 
tended on b(*hal[ of the Secretary of State that the plaintiff 
w’as not entitled to any statutory allowance under section 23 
of the Ij. a. Act because such statutory allowance is decreed 
only on the market-raine of land, and the damages assessed 
on account of disturbance of a ferry, cannot proj)erly be 
regarded as the market-value of land. The Court held : “it 
is not necessary for us to consider the matter from this point 
of view, because the learned vakil for the appellant concedes 
that he cannot claim additional comi)ensation as a matter 
of right under section 23 of the L. A. Act.^^ As has been 
indicated in the case of Coileelor of Dinajpore v. Girijanath Soy, 
25 Cal. 34G, compensation for loss of f(n*ry, when it is awarded 
under the L. A. Act is not the mark(‘t-value of land, but is 
an amount awarded under cl. (iv) of sub-sec. (/) of sec. 23. 

When statutory allowance is not allowed : — In a contract 
for sale of land where a breach takes place on account of the 
default of the vendor the purchaser is entitled to be put as 
far as possible in the position he would have been if the 
contract had been carried out on tlie day it is broken and 
therefore he is entitled to the difterence between the contract 
price and the market price on the day of bn^ach. The land 
having shortly after the breach of tlic contract been acquired 
by Government for public purposes, it was hold that tlie plain- 
tiff was entitled to the difference between the price paid by 
the Government and the contract price but not to the statutory 
allowance paid by the Government. Nohin Chandra Shah v. 
Krishna Baroni, 15 (J. W. N. 420. Under Board’s Tustruc- 
tions, 65, Bengal Land Acquisition Manual 1910, page 74 the 
statutory allowance of 15 per cent, is not to be added to 
the amount which may be paid as the capitaliz(*d value of the 
revenue deemed payable in respect of the land accpiired, as that 
amount does not form part of the market-value of the land. 
But in assessing the amount of compensation due to the Govern- 
ment as landlord the Government in its capacity as landlord 
is entitled as usual to a capitalisation of as much as may be 
found to be payable in respect of the proportion of the 
holding that is taken, together with 15 per cent, for the 
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compulsory acquisition, Monomohon Butt v. Collector of 
Chittagong, 40 Cal. 64. 

No statutory allowance for acquisition under the Calcutta 
Improvement Act : — This section is not applicable to acrpii- 
sition of land under the (Calcutta Improvement Act V of 1911 
(B. C). As amended by sec. 0 of the schedule referred to in 
sec. 71 of tlio said Act, the section [23 (^) ] runs as follows : 
“In addition to the market-value of tlie Land, as above provided, 
the Tribunal sliall in (»v(‘ry case, except where tlie land acquir- 
ed is situated in Calcutta Ariinicipality and within the area 
comprised in an improvement scheiiKi sanctioned under the 
Improvement Act 1911, award a sum of 15 per cent on such 
market-value.” 

No statutory allowance for acquisition under the Bombay 
Improvement Act : — 15 p(»r C(Mit. was expressly directed to be 
allowed in addition to compensation by S(‘ction 42 of the L. 
A. Act of 1870 [now s('(;tion 2o(2) of Act 1 of 1891] in consi- 
deration of the comi)ulsory n?itur(» of th(' actiuisition ; but no 
sucli provision is to be found in the Bombay Municipal Acts 
III of 1872 and IV of 1S78. It constitutes no part of the com- 
pensation, properly so called, for the owner’s loss, and cannot, 
therefore, without an express imovision for the purpose bo 
allowed by the Court. Mftniripal Coonnissfoners for the City 
of Jhntbay v. Patel Jlaji Mohonicd, 14 ^B. 292 ; Mnnicipnl 
Connnissioners for the (Uty of Jlomhay v. Sijcd Ahdid link, 
IS B. 184. 


Matters to be ne^- 24. But tllCi (^Olirt shall not 

ieoted m delerniimni' , . ^ . . 

eompensatioii. take into COIlSKUTatlOn — 

fird, the dej 2 ;roe of urgently which has led to the 
acquisition ; 

secondly, any disinclination of the person interested 
to part with the land acquired ; 

thirdly, any damage sustained by him which, if 
caused by a private person, would not 
render such person liable to a suit ; 

• fourthly^ any damage which is likely to be caused 
to the land acquired, after the date of the 
publication of the declaration under section 
0, by or in consequence of the use to which 
it will be put ; 
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fifthly^ any increase to the value of the land ac- 
quired likely to accrue from the use to 
which it will bo put when acquired ; 

sixthly, ant ineroase to the value of the other land 
of *tho person interested likely to accrue 
from the use to which the land acquired 
will he put ; or, 

seventhly^ any outlay or improvements on, or dis- 
jHisal of, the land acquired, commenced^ 
made or a fleeted witlioiit the sanction of 
the (\ille<*tor after the date of the puhli- 
» cation of the noLificalion under section 4, 
suh-scefion (i). 

Amendment : — 'riiis was s(*ction 25 of tlio old Act X of 
1870, with certain alterations inch (^) so as to makcMt quite 
clear that tlic legislature int(aHlc<l to (*x(*hKlc from compensation 
only a possii)lc dcqu’cciation of the ac(|nir(*d land itself from 
th(? use to which it will be put, tiiat is to say, if garden lands 
were appropriated for a latrine, the owner will g(*t compensa- 
tion as for garden lands without refcronco to the 1ow(T value 
they wall snbse(pieii/ly have. Srfrrt Connniftee, Second lieport, 
dated 2.‘bd Mareh^ 102 Hy section S of th<3 Land Ac(|nisitiori 
(AmcndnuMit) Act, XXXVlfl ()f 1023, this section has been 
amended by substituting the W(»rds “notification under section 
4, sub-section (lY’ in place ot “declaration under section 0 in 
clause seeenthbi. The effect of this amendment is to enlarge 
the period during which no costs of improvements on or dis- 
posal of the lands ac(iuircd, commenced, made or effected with- 
out the miiclion of the Collector shall be tak(m into consideration 
by the Court. Under Act I of 1891, sec. 24 (7) a.s it originally 
stood, the period commenced from the date of the di^claration 
under sec. 6. Under the amendinent made it relates back to 
the prior notification under see. 4 (i). 

Difference between section 23 and section 24 : — While sec. 

23 lays down the matters which the court shall take into consi- 
deration in determining compensation for land acquired, sec. 

24 lays down matters which the court shall not take into consi- 

deration in determining compensation. The Court shall ex- 
clude from consideration the following seven points in assessing 
compensation for the land acquired : U) the degree of urgency 
which has led to the acquisition ; (2) any disinclination of the 

person interested to part with the land acquired ; (3) any damage 
snstaiiHid by him which if caused by a private person, would 
not render such person liable to a suit ; (4) any damage which 



S. 24 (1), (2)] DT81NCLTNATI0N TO PART WITH. 2ll> 

is likely to be caused to the land acquired ; (fS) any increase 
to the value of the land acquired likely to accrue from the use 
to which it will be i)ut when accpiired ; (6) any increase to 

the value of the other land of the person inter(*sted likely to 
accrue, from the use to which the land acqvircd will be i)iit ; 
or (7) any outlay or addition or improvements to land 
acquired, incurred or made aft(‘r the date, of the publication of 
the notilication under sec. 4, sub-see. (/). 

Clause (1) ; Degree of urgency : — The degree of urgency of 
acquisition will not have any effect on the assessment of the 
valuation of the land, when land is reciuired for public juirposes. 
In the case of acciuisition of land by private individuals, the 
degree of urgency plays consideralde ])art in inllueneing the 
valuation of land and the value of tin* land may rise beyond all 
proportion, according to the urgency of the demand or by com- 
petition. In case of accjuisition for public purposes, what the 
Court has to consider is the market-value, of course, according 
to the most favourable and lucrative way in which the land can 
b(i disposed. The Sovereign power of every state* has authority 
to appropriate for purposes of public utility lands situate; with- 
in the limits of its jurisdiction, but it is ne)t deemed politic to 
exercise this authority so as to interfere with seciirity in the 
enjoyment of private property or to coniiscate private proi>crty 
for public |)urposes without paying the owner its fair value. In 
Secrctarij of State v. liasaiva Singh, 11) \V. R. 1013 : 57 P. 

B. 1913 : 17 I. C. 7G1, it was held that where agricultural land 
was aceiuircel for a t/taudi, the eonii^ensation should be assessed 
at the amount which similar land in the neighbourhood is likely 
to fetch for purposes of agriiailture. The i)uri;ose for which 
the land is required should not iniluenee the award of eompen- 
sation. Where a District Board acquired land at a high price 
by private purchase for the enlargement of a maudi in order 
to obviate tlu; delay caus(‘d by proceedings under the L. A. Act#' 
the fact should not be taken into consideration in assessing the 
value of other land subsc(iueiitlyac(iuired through Governments 

Clause (2) ; Disinclination to part with : — The court shall 
not take into consideration any disinclination of the person to 
part with the land ac(iuired. The only thing the court has to 
do in a reference under section IS is to ascertain the market- 
valm; of the land acquired at the date of the publication of 
notilication under sec. 4(/). All objections, real, imaginary or 
sentimental, to the acquisition of land must be made before 
the ’Collector within thirty days from the date of the publica- 
tion of the notice under sec. 4 (i) of the Act and the Local 
Government is to decide whether, regard being had to the 
objections of the claimant, tlicy arc real, imaginary or senti- 
mental and the decision of tlic Local Government in the matter^ 
is final and the L. A. Court has no jurisdiction to reconsider 
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tlic matter. It was observed in E\ra v. Siecretary of Stair, 30 

3() : 7 AV. N..24n, that ill making the acquisition of land 
“the wishes of the owner of the land was wliolly irrelevant 
under the L, A. Act 1 of IS04.” 

Before the Ia A ji( Amendment) Act XXXVIII of 1983 was 
passed, in fact the wislies of the owner had not to be 
considered at all and could be excluded altogether from 
consideration. Aftm* the Amending Act of 1923 was passed 
the wislu's of the owner has to be considered both by the 
Collector and th(‘ Local Government, though the Local 
Government has been given the sole power of deciding as to 
whether the land should be acMpiired or not. As the law stands 
tlie owner cannot ask the ('Ourt to r(‘strain the Government 
fn)m taking possession because the lands are taken against his 
will or that l]e is not willing to ])art with the land. As soon 
as the Local Government d(‘cid(‘s to acijuire the land, his 
personal wishes not to part with th(' land become immaterial 
because the law declares that a declaration to acciuirc the land 
for public purposes is conclusive* and whatever objections the 
owner may have* on ptTsonal grounds must give in for public 
purposes. In CoUrrtor of Pooan v. Jufsifffflh, 10 B. bSf) (bOl), a 
claim for damages was put forward on the ground that the 
employment of a Brahmin cook would be necessary for the 
service of the temple. It was held that upon the evidence in 
the case, no such lu'cyssity is made out and the grievance that 
offerings to the idols in the temple would have to be carried 
thiough the jmblic way and would thereby lose their religious 
efficacy, is too scntinumtal to admit of any compensation being 
awarded to it. 

Clause (3) ; Damage without injury : — The (Jourt shall not 
take into consideration any damage sustained by the owner 
which if caused by a private person, would not render such 
person liable to a suit. 

It .should be noted that an owner is not injuriously alTeoted 
or entitled to conipcmsation unless the damage, is such that but 
for the statutory authority it would have been actionable. 
Since no action can be brought where damage has resulted 
from the authorised use without negligence of statutory powers, 
the riglit to compensation is the substituted remedy whicdi the 
legislature has provided. Where a local authority had a general 
imiilicd right of access to sewers, and such access had not been 
])revcntcd, but only rendered less easy and convenient it was 
held that there would have been no right of action by the local 
authority supimsing the Company had not been protected by 
the powers of their Act, and tliat, conscciuently, no claim to 
compensation could be sustaim^d. Alayor of Birkrnhrml v. 
London (ih J\\ W. Railway Co,, (IboS) 15 B. D. 572 : 55 L. J. 
<1. B. 48. 
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The law comtemplates that not every kind of damage which, 
but for statutory powers, would have been actionable, gives 
claim to compensation. If the damage complained of is a 
personal injury, or injury to trade or caused by the user and 
not by the construction of the authorised works the mere fact 
that but for the statute it would have been a^ctionable is not in 
itself sufficient to found a claim for compensation. The user 
being made lawful by statute no cause of action arises with 
respect to it, although but for the statute, it might be actionable 
or an indictable nuisances. The application of this principle, 
or in other words, the question whether dairiagc, complained of 
in any particular case would have boon actionable but for the 
statute, has given rise to a large number of decisions, which 
have established the following tests 

{a) When the subjacent or adjacent support to which the 
owner of buildings is by law entitled, is interfered with 
and structural damage is occasioned, such owner is subjcKited 
to a h)ss which but for statutory powers, would have given him 
a right of action, and he has a right to claim compensation. 
Metropolitan Board of ]Vorh\s v. Me, Carthy^ (1871) L. R. 7 H* 
L. 2 

{(/) When an easement or similar right has been interfered 
with the loss so occasioned would have been actionable but for 
statutory power and the owner has a claim to comi)ensation. 
Interference with access to an ancient' ferry attaclied to the 
claimant’s land [11. v. (Bral Sorthmi Bail. ('o. (181J1) 11 Q. II. 
25], obstruction of a private* road [(i/orfr v. X. Stafford sit ire 
Bail. Co. (1851) Hi (i. 13. i)12] or of access through a iiall which 
the claimants were entitled to make use of in connection with 
their property [Ford v. Mrlropolitaii Bail. Co. (iSSh) 17 <1. II. 
I). 12j or of ancient ligiit [Faglcw Charing ('ross Bail. Co. (1807) 
L. U. 2 C. P. (i3cS] or of diminution of theilowof water to which 
a riparian owner has a prescriptive right [Morlitnas v. South 
We.st Builtray Co. (LSoP) 1 Kx. K. 375] are matters for which 
compensation can be claimed. 

But one is not entitled to compensation unless his legal 
right has been interfered with. If promoters construct 
works, and tluur cliaractcr is such that they could have 
been constructed by the grantor, the grantee is not subjected 
to a loss which, but for statutory powers, would hav(i been 
actionable and can not maintain a claim to compensation. 
Biril V. Great Fastcni Bail. Co. (181)5) 19 C. 13. N. 8. 2()8. 
Interference with a flow of water, to which there is no 
prescriptive right is not a loss which, but for statutory powers, 
wouW have been actionable and theie is no claim for compen- 
sation*. B. V. Jlristol Docks Company,, (1910) 12 East 429. Yet 
if such water is a common source which everybody has a right 
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to appropriate, no one is jiistiiiod in injuring the right of appro- 
priation by contaminating the water. Ihllcrd v. To^Mhison^ 
(1S8‘)) 29 Oh. D. 115. Tlie principle is fully explained by Willis 
J. in liis judgment in Ikckvli v. Midland Jlaihray Comvany^ 
(1SG7) L. R. 3 C. U. 82 : “The damage complained of must bo 
one which is sustained in respect of the ownership of the pro- 
perty, in respect of the property itself, and notin respect of any 
particular use to whicli it may from time to time be init ; in 
other words it must, as I read that judgment, be a damage which 
would be sustained by any person who was the owner, to 
whatever use lie might think proper to put the property. Now, 
that of course is to bo taken with the limitation that a person 
who owns a house* is not to be expected to pull it down in order 
to use the land for agricultural purposes. That would be 
putting the judgment in h'irkcl v. Metropolitan Hail, Co, ( L. R. 
2 H. L. at j). 187 ) to an absurd extent. The property is to be 
taken in .statns quoy and to be considered with reference to the 
use to which any owner juiglit put it, in its then condition, that 
is. as a house* ” 

In Maharaja Sir liaunusvrtr Sinyh v. Secretary of Statcy 34 
Cal. 470 : 11 (J. W. N. 350 : 5 L. J. 609, it was h(*ld that “no 
damages can be claimed on account of tlu* losses sustained by 
reason of the construction of the railway bridge ; for instance, 
if the railway company liad not ac((nircd the lands used as land- 
ing plac.rs for the f(‘rry, and had merely constructed a bridge 
across the river, as a result of which the tratlic over the ferry 
was diminished, no damages could be claimed, not at any rate, 
unless it was established that the ferry owner had an exclusive 
franchise, that is, an exclusive right to carry passengers and 
goods across the river. Jn other words, the taking of property, 
that mer(*ly injures a franchise, but docs not interfere with the 
exercise of it, is not such a taking of property from the owners 
of the franchise, as to require compensation. Reference may 
be made in this connection to the case of Hopkins v. dreat 
yortheru RntUrayy (1877) 2 ti. Ik I). 221, in wliich it was held 
that the owner of a ferry cannot maintain an action for loss of 
trattic, caused by a new highway by bridge or ferry made to 
provide for a new trallic ; in that case, the owner of the ferry 
franchise unsuccessfully claimed compensation for loss of prolits, 
caused by a railroad built across the stream. The same view 
was taken in tiie cases of Moses v. Sanford^ (1SS3) 11 Lee. 
(Tennesso) 731 and Hyde s Ferry v. Davidson Connlyy (1891) 91 
Tennessc 291 : 18 S. W. 626. In the former of these case^, it 
was li(*ld that the profits of the ferry franchise had been affected, 
not by the acquisition of the land over which the bridge was 
built, but by the opening of the bridge for travel across the 
river. The case, however, is different where the land, which is 
used as tlie landing place for the ferry, is acquired. In such a 
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case, the access to the river, and with it, the exercise of the 
franchise is destroyed and consequently compensation is 
payable. Sec CfAlrctor of Dlnnjpore v. Girija Nalh Roy, 
25 Cal. 345, and Reg, v. Great Northern Ry., (Is49) 14 Q. 
B. 25 : 80 R. R. 203. Sec also the observations. in Coiors Urban 
Council V. Southampton, etc, M. S, P, Co,, ^^905) 2 K. B. 287. 
In other words, where the ferry landing and the ferry franchise 
remain precisely as before, though the profits are liable to be 
depreciated by the new mode of travel, legitimately created, no 
comi)cnsation can be clainu'd ; but where by reason of the acqui- 
sition itself, tile exercise of the franchise or the use of the pro- 
perty pertaining to the franchises is interfered with, damages 
can be rightly clairned.^^ 

Where an owner, whose land had been compulsorily actpiired 
under the L. A. Act for the pur|ios(‘ of opening a market, sued 
to receive compensation for loss of profits derived Irom an exis- 
ting market on other land belonging to him, it was held that 
section 23 of the L. A. Act is limited by section 2i and that the 
Government is exempted from being sued for damage's by reason 
of section 24 (3) which provides that there is no right to com- 
pensation unless something is done which would be action- 
able if done by a private person ; that the word “hinP^ in 
section 21 (3) n'lates to a claimant and not to a third person 
and that it would bo mish'acling to seek guidance from 
English decisions except in so far as it is necessary to 
explain ambiguous provisions of the liuiran statute which is 
an attemi)t to codify the general prindples of English law. 
Dalai, J., held, dissenting, that the owner could c.lai.m compen- 
sation for the damage, sustained by way of diminution of the 
value of the mark(‘t on his other land and that section 24 (3) 
should be limited to cases wh(*rc the. damage claimed is by ])er- 
sons other than those to whom the ac(iuircd land bedonged. 
Secretary of State v. Mahomed Ismail Khan, 19 All. 353 : 25 A. 
L. J. 177 : 100 1. C. 749 : 1927 A. 1. R. (A) 24(). 

Clause (4) ; Prospective damage : — With reference to the 
clause (4) of section 24 which was cl. (3) of section 25 of Act 
X of 1870, tli(i Government of Bombay pointed out the dilficulty 
of discriminating accurately between clause (3) of section 24 
(now section 23) and clause 4 of section 25 (now section 24). 
Tlie S(dect Committee by their Second Report dated 23-3-1893, 
explained the diflerence between the above two provisions 
of the L. A. Act 1 of 1894 in tlie following terms : “The for- 
mer .permits to be taken into consideration in an award of com- 
pensation any damage sustained by reason of the ac(iuisition 
injuriously affecting other property of the owner. The latter 
excludes from consideration any daiimge caused by the use to 
which the land acquired will be put and it was contended that 
under the latter clause it was doubtful whether an owner could 
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be compensated for the damage caused to the rest of the building- 
site by the construction on the part of it of a public latrine. We 
think that even as the Act at present stands, there is no doubt of 
the riglit of the owner to compensation for damage of this sort : 
but wo have so altered cl. (4) section 24 of the Bill as to make 
it <|nite clear that^yve exclude from compensation only a possible 
dcprvt lalioH of ihr arquhcd land itself irom the use to which it 
will be put, that is to say, if garden lands are appropriated for 
latrine, the owner will' get compensation as for garden lands 
without refenmee to the lower value they will subscciuently 
have.’^ The only damage the claimant is entitled to, between 
the date of declaration or taking ])Ossession by the Collector, 
has been provided for in cl. (b) of section 23 (1) which provides 
that in determining the amount of compensation to be awarded 
for land ac(|uii’ed under this Act the ('ouit shall take into con- 
sideration, sixlhhj, tlio damage, (if any) hona fide resulting from 
the diminution of proiits of the land between the time of the 
publication of tlu» declaration under section G and the time of 
the (Collector’s taking possession of the land. 

Clause (5) ; Prospective increase in value due to acquisi- 
tion In assessing the amount of eonu)ensation payable when 
land is taken the probable use to which such land may bo put 
is necessarily an clement to be tak(*n into consideration. Land 
which may probably be us(‘d for building imrposes cannot bo 
valued on tlie sanu* basis as merely agricultural land. It. \\ 
JJroirn, (iNii?) L. H. 2(i. B. G.‘jO. But although prospective 
value is a necessary (dement in the assessnuMit of cotnpensation 
such value must be entirely exc luded where it would arise from 
the construction of the particular works authorised by tlie Act, 
which gives com|)ulsory powcu’s. It is n rreogniiscd principle to 
e.rclndc from the (tsscssntcnt <tf conipensal ion anti enhunevinvni or 
diminution in rainc const qtfrnt on the const met ion of tcorks 
authorised ttg the Special Acts antler trhich the assessment is 
7naflf‘. Cfipps, p. 10‘1. In Penny v. Penny^ (iSGS) L. K. f) Eep 
227, Wood, V’^. C. says : “As to tlie value of the interest, it 
appears to me clear that the plaintirt\s interest is not to be 
treated as having been increased through an act of the Board 
of Woj-ks. ( )ne might as well value the interest of the impro- 
vements which have taken jdacc in conscMiuenee of the houses 
having been thrown down and oth(*r constructions made, and so 
on. It is not the interest which has been acquired by the Board 
that has to be estimated but the ralar. of the interest taken 
from the person with whom the Board deals. The scheinc of 
the Act I take to be this, that every nian^s interest shall be 
valued rehns sic stantihns^ just as it occurs at the very moment 
w^hen the notice to treat was given.^^ 

The question of market-value of land at the date of acquisi- 
tion does not depend on the result of acquisition. Umar Bitksh 
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V. SecrP^tary of State, 46 T. C- 906. The fact that a shop-keeper 
is willing to pay a large price for a shop in a nHindi, or so near 
a niamli as to enable him to enjoy the bonelit enjoyed by the 
proprietors of the shops in the 7mimlu in the event of his being 
fortunate enongli to receive sanction for the pijrchase under the 
Alienation of Land Act, should not be conftdered in assessing 
the value for the purposes of the L. A; Act unless it is 
sliown that the sanction would be grafited for the purchase. 
The evidence of witnesses, who merj‘ly give opinions as to 
the value of land or express their willingness to purchase it, 
should bo excluded in determining the amount of compensation. 
Secretary of Stftte v. Basawa Shujh, 17 I. (1 764 : 19 P. W. R. 
19.3 :r)7 P.R. 1013. 

In Secretary of State for Foreign Affairs v. Chnrlesworth 
Pilling (0 f b., 26 Horn. 1 (23) (P. C.) : b C. W. N. dim and 
13<Sy^ the lower appellate court observed : ‘‘WhefU we consi- 
der the potential or prospective value of the land taken, 
whether what was or is now mere; agricidtural land will pro- 
bably in a few years^ time, become valuable, we must bear 
in mind the fact that all this land is in close proximity and 
contiguous with the terminus of a railway running many 
hundreds of miles into the licart of the African continent 

; a, railway must increase trade and traffic, and the value 

of building sites near its most imp(U’tant stations” and the 
court hehl that it is legitimate to infer that the railway laid 
been a most important factor in effecting it. In commenting 
on this part of the judgment of the lower appellat(3 court th<^ 
Judicial CJommittee of the Privy (Council ob’^erved : “Their 
Lordships cannot read this part of the judgment without seeing 
that the learned judges have admitted into their minds those 
very considerations which the Act directs them to exclude, vi\,, 
speculations on the value likely to be conferred on the land 
taken for the railway by the construction of the railway itself. 
To what extent their valuation has been affected thereby docs 
not appear, but it may easily account, even if standing alone, 
for any amount of increase over a market-price which has 
been inferred from an examination of actual transactions.’^ 

In ManmatJfa Nath Mitler v. Secretary of Stale, 25 Cal. 195 
(P.C.) the Judicial Committee observ(»d that “there is an express 
provision in section 25 (now section 24) under Act X of 1S70 
that the assessor shall not take into considciation any increase 
in the value of the land acquired likely to accrue from theuseto 
which it will be put. That points to the time when the land is 
acqu'ired as the time for ascertaining its value. Independently 
of that provision it would lead to very strange and capricious 
results if changes in the conditions of the land between the time 
when it was taken and the actual conclusion of the award were 
to increase or lessen its value. The time of awarding compen- 

15 
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sation must be conafcniod aa meaning the time of compensation, 
the time at which the right to compensation attaches/^ 

Speculations as to the efl'ccts whicsh any suggested develop- 
ments may produce on prices must bo excluded, except to the 
extent to which i’t is shown that such speculation had actually 
entered irtto tlie my\*ket-pricc of the laud to be acquired at the 
date of the declaration. Where, therc'fore. on the date of such 
declaration tliere is a scheme of development of the town and that 
wis known generally, eifhancement in the value of the market- 
rates conseipient on such d(‘velopment must he taken into account 
for determining tlie markc't-value of tin' land to b(^ acquired, 
Manrari Padaniji v. IhpHhj (hUrrior of Adoni, 27 AI.L.J. 10() : 
21 I. (\ Ml. The purpose for which tlu' land is ae(iuir(*d should 
not iidliien(*e tlie award of compensation, Srrrctiiry of Stain v. 
na.<ic(t SiiiqU, 17 I. C. 7(il : o? V. li. 1913 : ID \\ \V. K. 1D13. 
Compensation should be awarded in L. A. iiroceedings on the 
basis of the value to the owner of the property in its actual 
condition at the time of expropriation with all its possibilities, 
excluding any advantage due to the carrying out of the scheme 
for the purpose for which the property is compulsorily aeaiuired. 
Pandnntng Fate. v. Col/pcfor of Xaqpnr, IDS T. C. 715. 

Clause (6) ; Prospective increase in value of other land : — 

In determining the amount of compensation to be award<‘<l 
for land ac(iuiretl under Act I of 1SD4, the court shall not take 
into consideration any increase to the value of the other laud 
of the person interested lik(*ly to accrue from the use to which 
the laiul acquired will b(^ put. 

This clause contemplates acquisition by the Government 
of the “other land” besides the “land ac<iuired” in cl. (5) of a 
lierson interested. In valuing such “other land” it is not open 
to the claimant to urge that th(*re has been or is likedy to 
accrue an inen^ase to tlu^ value of the other land from the use 
to which the land acejuired will be put nor is it open to the 
court to take into consideration any such increase in the value 
of the other land in determining the amount of compensation 
to be awarded in case of aetjuisition of such other land by 
virtue of section 4D or any other provision of law. 'flic 
principle is well illustrated by Alookcrjee .1. in the case of 
Ma)tmatha Xot/i MtiUiek v. Secretary of State, 28 C. W. N. 
461. In certain land acquisition proceedings the claimant 
contended that in the determination of the value of the land 
he is entitled to have a higher value i)ut upon his lajid in 
consequence of the intention of Improvement Trust to’kcep 
a previously acquired piece of land to the immediate west as 
an open space. It was held that as the Improvement Trust 
authorities intended to keep the previously acquired plot as an 
open space in order that it might be annexed to the land now 
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under consideration and both amalgamated with an existing 
open square, the benefit which might acerne to the purchaser 
from the expression of intention of the Improvement Trust 
authorities, if carried into effect, would immediately result in 
the destruction of his rights as purchaser. ^The claimant was, 
therefore, not entitled to any enhanced value by reason of the 
intention of the Trust to keep the adjoining land as an open 
space. 

When Government notified its intention to acquire for 
a market and shortly after notifies its intention to acquire 
land immediately adjoining such land as a reserve for market 
l)urposes, the first notification must b(‘ deemed to have 
occasioned an incrc'ase in valii(‘ of tlie land dealt with in 
sul)S(’((uent notification. But when Government requires land 
whicli is ciuart(‘r of a mile or more away from the land required 
for tile market, no rise in value can b(‘ deemed to have taken 
place in sucli land, Sccreiani of Slttlr v. ( Inrind Ham, 11 I. 
C. 8:js. 

Clause (7) ; Costs of improvements after notification : — 

A claimant whose land is ac((uired is not entitl(‘d to claim any 
cost incurred in any inaniun’, whatever, either for i^reservation, 
maintenance or improvements of the same after the publication 
of the d(‘elaration under section G (now section 4) unless made 
or effected with the sanction of the ('\)lIector. It is also 
provided by the said section that any di^iposal of the land by 
way of sale, mortgage, gift, exchange* or lease or in any other 
manner contrary to the provisions of the section and after the 
date of the publication of the declaration under section ii (now 
section 4) without the sanction of tlie ('ollector, is altogether 
to be excluded from consideration by the Court and is not 
to be recognised in determining the value of the land. Lord 
Lindley in Mcrccr v. Lircrpuol St, Helens and Sonth Lancashire 
Haihray, (1904) A. C. KU lays down that “the broail principle 
aiipears to be that it is not competent for an owner of land 
who has received notice to treat to deal wdth any of his land 
either taken or injuriously affect(*d by the company, so as to 
increase the burden of the company as regards the compensation 
to be made in respect of such land or any of it.'^ It must be 
regarded as a settled rule of law that there can be but one 
proceeding for conq>cnsation, and that after notice to treat no 
onerous intere.sts wliethcr in the land taken or in that injurious- 
ly affected can be created by the owner to the prejudice of the 
company. Mercer v. lArerpool St. Helens and Snath Lancashire 
Railivay, (1903) 1 K. B. G52. In Krparte Hdfrards, (1^71) 
L. 11. 12 Eq. 389, the owner after receipt of the notice to treat, 
agreed to let the property for three years to a person who had 
previously occupied part of it as a weekly tenant. But it was 
held that the tenant could not recover any compensation from 
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the iiiulortnkers. Komilly, M. R. said : “I am of opinion that 
till' owner’s power of dealing with his property is concluded 
wlion the notice to treat is served, and that the lease granted 
subsequently to that period to a tenant cannot properly be 
compensated 

25. (i) When the applicant has made a claim to 

Rules Sis to amount compensation, pursuant to any notice 
of coiiiponsation. giVeii utulcr scctioii 9, the amount 
awarded to liim by the C!ourt shall not exceed the 
amount so claimed or be less than the amount awarded 
by the Collector under section 11. 

(1^) When the applicant has refused to make such 
claim or ‘ has omitted without sutlicient reason (to be 
allowed by the Judge) to make sucli claim, the amount 
awarded by the Ckiurt shall in no i^ase exceed the amount 
awarded by the Collector. 

(o) When the appli(*ant has omitted for a sutfi- 
cient reason (to be allowed by the .ludge) to make such 
claim, the amount awarded to him ])y the Court shall 
not be less than, and may ex(‘eed, the amount awarded 
by the Collector. ’’ 

Clause (1); Limited power of Court :--S(*ction 25, cl. (1) 
provides that in cases of ri'ferenci* to Court under section 18 
for valuation the (Jeurt shall not award (1) more than what has 
been elaiiiied or (2) less than what has been awarded by the 
Collector, 7 .^., Court has no jurisdiction to reduce the award 
of the Collector nor has it any jurisdiction to award more than 
what has been claimed. Section 25 presupposes service of 
notice under section U and filing of a claim by the owner in 
pursuance of that notice. 

Section 25 applies only to claimants and their legal re- 
presentatives ; — Section 25 was designed with the purpose of 
holding claimants to their own bargains and of preventing 
demands being increased at every stage from the Collector 
to the High Court. TJic word “applicant’’ in the section is 
used to describe the person who puts in a written application 
under section bS for liaving his objection to the Collector’s 
award referred for determination by civil court. He is not 
necessarily identical with the person who makes a claim after 
notice under section 9. All that section 18 requires is that 
he should be a person interested who has not acciq^ted the 
award, and a “person interested” is defined in section 3 as 
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including every person claiming an interest in compensation 
to be made on account of the acquisition. . Under section 
25 claimants are estopped from getting more from the Judge 
than wliat they claimed before the Collector, and on the same 
principle their legal representatives would no# dbubt be bound. 
Ihit although a widow represents her deceased Inisband^s 
estate for certain purposes and has limited powers of disposal 
over it, tlic reversioners arc not her legal representatives nor 
are they bound by her acts on any ])rinciple of estoppel. In 
case of reversioners the Judge should not consider his award 
as limit(*d to the amount claimed before the acquiring officer. 
Gaithmd Peda (Joppayya v. The Bcpidy Collector of lenali^ 
42 M. L. J. 208. 

Court’s power to award in excess of the claim : — In 

Pramtnin Kinnar Dutt v. Srrrclnnj of Stale, 38 C, VV. N. 239 
the claimant made a claim to compensation pursuant to the 
notice given under section 9 to the sum of Rs. 2200 for the 
construction of a wall. The C/ol lector made an award allowing 
Rs. 524 only for the same.’ In the petition for reference the 
claimant wanted compensation to the extent of Rs. 0825 for 
constructing and raising the wall. Suhseciucntly a petition 
for niiKMidment of the application for ref(‘rence under section 
18 was made and the amount of claim was raised to Rs. 
25000 and this amount was claimed as cost for erecting the 
wall in question, It was held : “Havyig regard to the 
provisions of section 25, cl. (/) it is cpiite clear that it was 
not permissible to the lu A. Judge to award a sum in excess 
of that claiuH'd by the applicant provided the claimant had the 
notice served on liirn under section 9.’’ 

Tlie rule that a (^nirt cannot award more than what has 
been claimed docs not apply in England where the acqui- 
sition is made under the Acquisitions of Land Act, 1919. 
In llohertson v. (dty niid South London Railway Co., 20 
T. L. R. 395, Channel J. said that it was clear that when 
a claimant liad stated the subject-matter of his claim he 
could not put before the jury a claim in respect of a new 
subject-matter. He could not find anything in the statute 
which said that when a jury tliought that a claimant was 
entitled to more than he had claimed in respect of a 
subject-matter brought to the notice of the company they 
might not award him more than he had claimed. Of coin se, 
if the jury did so to an extravagant amount, there wore methods 
by wliich their verdict could be set aside but if they acted 
reasonably he could see no reason why they might not be able 
to award a sum in excess of the sum claimed. He was satisfied 
that thpre was no principle which prevented a jury, when a 
claimant had split up his lump sum into items, from giving 
more in respect of any one item than was actually claimed 
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for the item, provided they did not exceed the whole sum 
cliiimod. 

Section 25 (/) lays down that the amount awarded shall 
not exceed the amount elaimed. Tliis means that it is the total 
claim that may i/>t bo exceeded and not the claim under any 
particular iiead. ^To expect an owner to correctly classify the 
heads under which eompensatioii can be granted and to pena- 
lise him for wrongly estimating the separate items would 
obviously be ineciuitable. Imlo-Burnia Prirolrtnn Co. v. Tlfo 
CoUrrtorof YcHfing, I Ihir. L. T, 250 : 12 1. C. 202. It would 
appear that section 25 was intended to refer to the frhoir claim 
made by the claimant, and the whole amount of compensa- 
tion awarded to him under section 11 and to empower the Judge 
to alter the award of the L. A. oHicor uiuh*r any one or more 
of the sub-beads of section 23 by eitlier d(K*reasing or increasing 
the amount awarded, [)rovided he did not award less than the 
total amount awarded by that oHicer or more than the total 
amount claimed before that oHieer by the claimant. The award 
of the District Judge on a particular item altlioiigli in (*xcess of 
that awarded by the L. A. officer, is not without jurisdicJiou if 
the total amount awarded by him does not exceed the amount^ 
claimed by the claimant. Srcrvlitni of Statv v. F. F. I>ins]iatr 
27 S. L. R. 81 : 1 1(5 I. V. lOtO : D 33 A. I. R. (Sind) 21. 

Court’s power to award less than the Collector’s award : — 

It is with refiTcnce to sec.. 25(/) that the I’rivy Council points 
out that “they are precluded by the Act from awarding less 
than the amount awarded by tlic Collector.^^ IhntgooH Hota~ 
taiiug Co. V. ( 'oIJrrfor of Ixaugoon^ 40 Cal. 21(20) (R. (J). Where 
the District Judge having coniiriiK'd the Collector’s award, 
subscciucntly, on application made by the (Jovernmciit pleadeiv 
reviewed his award and made a fresh award reducing the 
amount awarded by the (^illector, it was held that an appeal 
would lie against the revised award under section 54 of tlie 
L. A. Act. ChoHjfhr TmI v. Collrrtor of Ihrcilly, 4.4 A. 
(1921) A. L. J. 871. The rule tliat under the Act the Court is 
not entitled to award as (iompensatiou to a claimant, an amount 
less than the amount oflered by the Collector is not infringed if 
the (Jourt decreases the amount of markiit-valiic of tlu; land and 
awards additional compensation for severance und(‘r section 
23(/) (iv), iirovided that the total amount awarded is not less 
than the amount awarded by the (Jollector. Bai Jadat) v. 
Collector of Broach^ 28 Bom. L. li. 559 : (1920) A J. Jl. (B) 
372 : 90 I. C. 310; Camimloni Baatri v. Deputy Collector. 
Ma(lnu% 22 M. L. J. 379: 14 I. C. 270. 

Clause (2) ; Court’s power in case of refusal or omission 
to claim : — It is intended by section 9, cl. (2) of the Act that 
the owner of the property about to be acquired should appear 
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and state his claim in the manner provided by the clause, so 
as to enable the acquisition officer to make .a fair, reasonable 
and proper award based upon a proper enquiry after the proper 
means have been placed before him for holding such enquiry. 
Section 25, clause- (2) makes the refusal or DUAssion to comply 
with the provisions of section 9(2) withoui snffioient cause an 
absolute bar to the obtaining of a greater sum than that 
awarded by the Collector, Seerriary of State v. Ilishan Dat, 
33 A. 376. AVherc tlie claimants did "hot put in their claims 
at the time required by the notice under s. 9, but did so later 
the amount whicJi the court can award is governed by sec. 
25(7), L.A.OtJhrr w. Fnlir Mahomed, 143 J. C. 699: 1933 
A. I. R. (S) 124. Section 25(2) presu|)poses service of notice 
under section 9 and the refusal of the claimant to com])ly with 
the requisitions contained therein. The onus is upon the 
Collector to prove due S(*rvice of notice, under sA*tion 9, upon 
the claimant. When? no claim i)ursuant to a notice under 
section 9 of the L. A. Act was jnade by a ])arty interested to 
make a claim, it was lield tlrat the L. A. Judge under section 
25 sub-section (2) had no power to mak(' an award for an 
amount exceeding tliat awarded by the (k)llector unless the 
claimant satislled him that he had safjirieni reasoa for refrain- 
ing from making his claim in due time. The Judge should 
state his reasons for allowing such a ])erson to prefer his claim. 
Secvi^tary of State v. (iobiad I Ail Jhjsaeh, 12 C. W. N. 263. 

In proceedings uruh'r the L. A. Act where a i)erson was 
summoned to ap]K*ar on a particular date before a L. A. Officer 
but did not turn up on the particular date or make any claim 
in response to the notices issued undei* sections 9 and 10 
of tlie Act but howtwer tiled copies of two sale deeds at a 
subseiiiKMit date and tlie claimant was dissatisfied with the 
award made? by the Fj. A. Officer and asked for a reference to 
the court, the court cannot enhance the amount of the award 
as the claimant has not put in a claim for any specific amount 
as reijuired by sections 9 and 25(2) of the Act. The Act 
reipiires that there should be a siiecific claim, a claim which 
states in rupe(»s the value the claimant places upon his pro- 
perty. Sahaana v. District Labour Officer, East Godavari, 
1930 iNF. W. N. 373. In Oriental Bank v. The Secretary of 
Slate, 7 L. 116, as the bank did not state the specific amount of 
compensation claimed by it, th<‘ District Judge was held incom- 
petent under sec. 25(2) to award a sum exceeding the amount 
awarded by the Collector. 

Court’s duty to enquire into sufficient reason for refusal 
or omission to claim : — Jt is the duty of the Dist. Judge 
to apidy his mind to the consideration of the (piestion as to 
whether the failure of the claimant to specify the amount 
of his claim was with or without sufficient cause and 
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whether he would bo prepared to condone such omission. 
Where tlie Dibt. Jiid^^e fails to apply his mind to the 
consideration of tlie question as to whether the failure of 
the claimant to specify the amount of his claim was with or 
without snllicientf cause and whether he would be prepared to 
condone such omi'-^.^ion the appellate court can consider that 
question and condone the omission provided that there ar(i 
sufficient grounds, 5m/. of State v. K K. IHnshaw, 1933 
A. 1. R. (S) 21. 

Absence of proper notice is sufficient reason : — Non- 
service of notice under section 9 of th(‘ |j. A. Act amounts 
to sttflicieiii reasoti under section 25 of the Act for omitt- 
ini: to lile proper claims before tli(‘ Collector, Uarn tC' Co. 
\\ SeortariJ of Stale, To I. C. 579 : (1923) A. 1. R. (C) 513. 
When a public notice under section 9il^) of the L. A. Act was 
issued more than G weeks prior to the date fixed for hearing 
of applications by Collector and another m>tice was ix'rsonally 
served on the applicant 11 days before the said date and on 
applicant’s failure to make any claim, the Collector made an 
award, it was held that as both tlu' notices were valid the 
District Judge was precluded from increasing the amonnt of 
the award fixed by the Collector, undcT section 25(1?). Birhal 
V. The Collector of Moradahad, 25 A. Ij. J. 144. 

In Tara Pra.sad v. Serretanj of State, 34 C. W. N. 323 a 
notice under sec. 9 'of the L. A. Act had been served on 
24-2-20 requiring the persons interested to app(‘ar on 4-3-20 
to state the nature of their claims. No claim was filed. 
After the Collector made his award the claimant applied 
for a reference to Court which was made. Before the Judge 
the claimant applied for being allowed to make a claim under 
s. 25, sub-sec. (2) of the Act, but his application was 
rejected. It was hold that “the notice was bad in law, as 
there was no clear 15 days’ notice and the provisions of 
s. 9 of the Act not having been strictly followed as regards 
the service of notice, it was not possible to apply the 
penal i)rovision of s. 25 of the Act in order to prc'vent the 
claimant from putting forward his claim before the Judge 
under the L. A. Act.” Sec. 9(.i/) which enacts that “the Col- 
lector shall also serve notice to the same effect” on the occupier 
and others interested in the land, moans that there must bo 
in the case of such personal notices an interval of at least 
15 days as in the case of a public notice under section 9(1^), 
between the date of the service of such notices and the date 
when they are required to state their objections and claims. 
It is only when such interval has been given by the notices 
under section 9(2) and (2) that the stringent provisions of 
sec. 25(3) can be applied. V&ukatarnmn Ayyar v- The Collector 
of Tavjore, 53 Mad. 921 : GO M. L. J. 420 : 128 I. C. 147 ; 1930 
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A. I. R. (M) 836; DiM. Labour Officer v. VceragJianta^ 59 
M. h. J. 911 : 129 I. C. 251 : 1931 A. L R. (M) 50. 

Condonation by the Collector is sufficient reason : — 

Where a clnimant failed to specify the amount of his claim 
before the L. A. Officer in the belief that \m was not rocpiired 
to do so such belief would indubitably afford a sufficient ground 
for condonation and more so, when the claimant ha<l placed 
materials showing what his expert considered to be a fair 
compensation and the L. A. Officer dealt with the claim on 
the materials placed before him without demur and without 
requiring the claimant to make the claim more specific. Scr 7 j. of 
State V. F, K. Dinshau\ 1933 A. I. R (S) 21. When a claimant 
a|)pears but not on the date fixed in the notice, it cannot be 
said that he is not (uititled to file any elaim before the Collec- 
tor. Th(i caH(‘s of Scarf ary of Stair, v. Onf/nnl*L(d Bysnek^ 
12 C. W. N. 263, and Secretary of State v. J if slat a Dat, 33 A. 
376: 8 A. L. J. 115: 9 I. C. 123, are distinguishable, for in 
tliese cases the objector ne*vcr appeared or made any claim 
prior to the award. It cannot be said that the claimant 
omitted to make a claim pursuant to the notice given under 
section 9 merely because he did not make it by the date origin- 
ally fixed in the notice. Uroce(‘dings before the Colh'ctor were 
adjourned from time to tiim* and that the claim, if any, made 
before the award was a (daim pursuant to the notice under 
section 9. At any time before giving his* award the Collector 
has jurisdiction to deal with claims made to him under section 
9(\2) of the Act, Sccrclary of State v. Sohaft, Laf 44 I. C. 8S3. 
In a case under the I i. A. Act (I of 1894) the owner's claim 
was not filed until after the period prescribed therefor, but no 
objection was taken on that score b(d‘ore tiie Collector. It was 
held that it was too late to raise the objection when the case 
had come in r(*f(T(mce before the District Judge. Lachmau 
Prasad v. Secretary of State, 43 A. 652. 

Clause (8) ; Court’s power in case of omission to claim for 
sufficient reason : — Clause (3) of sec. 25 follows as a corollary 
to section 25(1^). It i)rovid(^s that if tlu; court is satisfied 
that there was sufficient reason for not filing the claim in 
terms of the iiotic<? iindcT section 9 the court may award a 
sum in excess of the amount awarded by the Collector. If 
the Court is satisfied that there were sutlicient reasons for 
not filing the claim or that the claimant was prevented 
by sufficient reason from filing his claim the jurisdiction 
of the court is not limited by section 25(1?), that is, the 
jurisdiction to decide the market-value of the land acquired 
at the. date of the publication of notification under section 
4(i) and to award the same even if it exceeds the amount 
awarded by the Collector, is not fettered in any way. 
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In n land acquisition procoodinff, notice under section 9 
was served on tlie ai)pellant directinpr him to appear before the 
l)epiity Collector on a certain date to make a. statement and 
to fzive particulars of his claims. He appeared before the 
])ei)iity Collector that date and i)robably made some verbal 
statements. On the followinjr day he filed a petition stating 
his claim and about a month aftt^r the award was made. It was 
held that th(' jK tition fil/’d on the following day should be regar- 
ded as a snilicient compliance with the notice under section 0 of 
the Act or altc‘rnativ<’ly should be regarded as a .sufficient reason 
for allowing th<‘ apiudlant to coim* in under cl. (If) of section 
2i). (iifaunnlni Kailt Pal v. Srf/rinry of S/atr, ‘Jf) C. N. 71. 

lu re* the notificaf ion of the Covc'rnment was defective as 
thend'nun it was not ]iossible to locate the portion and no faci- 
lities wer(‘ g.'ven to the claimant for identifying the land and 
where' the noti(‘(' issued under section 0 was defective in that 
it did not give lo days’ time, it was lu'ld that the applicant’s 
omission to claim was for sullicu'iit reason within h('c. 
Collfdor (if Phiaffh put v. Kad/r, M. L. d. ofifi : Jhl I. C. SJs.‘5 : 

A. 1. E. (Al) 732. When* a claimant ol>ject(*d to the 
amount of conn)ensation ofl(*red l)y the Collector, but with- 
drew his objection b(*fore the District dudge, who, however, 
allowed an incn'a.^jcd amount at the instanee of other objectors, 
it was held, that under Act 1 of ISO I th^ former did not 
di.sentitle him from claiming the benefit of the increased 
amount awardc'd by the dudg(‘. Xahin (Ifandcr iSharma v. 
Deputy ( oiHiuis>>i()arr, Sylhei, I C. W. N. r)()2. 

Court’s power in case of omission to claim damages 
under sec. 23 : — All that section re<|uires is that a ])erson 
claiming an interest in the land undt'r acpiisition should (1) 
S])ecify the interest he claims, (2) specify tin* amount he claims 
for such inten'st and (3) giv(* i)articailars of his claifii to com- 
pensation. It does not go further than that and does not 
reciuire him to specify tlie amount of compensation he claims 
in respect of each of tin* six sub-h(*ads ref(‘rred to in sec. 211 
of that Act. A failure, tlierforc, to specify the amount claimed 
in respect of any particular sub-lH*ad of sec. 23 is no bar to 
the Judge n*vi(‘wing the award of the L. A. officer in respect 
of such sub-head. Scry, of State v. F. F. Dinshau\ 1933 A. 
I. E. (S) 21. Under .sec. 2r> the Judge has a discr(*tion to rai.se 
a que.stion a.s to damages for .severance before him if sufficient 
reason is shown though such a claim was not made before ‘the 
Collector. There is nothing in sec. r(*quiring the claimant 
to put forward the claim that the whole hou.se should bo 
acquired at any particular stage of the proceeding. Ul. (/), 
sec. 4fi*cannot bo r(*lied on to show that the owner should 
make thi.s kind of claim before the award is made. Secy. 
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of State V. It. Naraynna Swami Chettiar^ 55 Mad. 391 : 138 
I. C. 426 : 1932 A. I.’ R. (Mad.) 55. 

Court’s power in case of omission to claim statutory 
allowance under sec. 23 (2) : -Awnrd 15 ])er cent on 
riiarkct-valnc on compulsory acquisition isfa stntntory amount 
of compensation in addition to tlic market-value ; and tiie 
Court has no power to deprive a claimant of that amount 
on the ground that he has not prexfciously claimed it si)eei- 
fically. The provisions of sec. 23 (2) are imperative and 
the Di'^tric.t Judge has no discretion in the matter, nor is 
the right of the claimant to receive 15 per cent in addition to 
the market-value depemdent on his having previously claimed 
it, MffJffnnmaff Sajjat! AH Klnui v. Srry. of State, 115 I.C. 52(5 : 
193; A. 1. R (All.) 712. 

• 

26 . {]) Every award under this Part shall he in wri- 

Form of :iwar<ls. diidgo, and shall Spe- 

cify the amount awarded under (dause 
fird of suh-seetion (7) of section 23, and also the aunounts 
(if any) respectively awarded under each of the oth(T 
clauses of the same suh-soction, together with the grounds 
of awarding each of the said amounts. 

(2) Every such award shall Jtr deemed to be a 
decree aiul the stafemcnl of the yroaods of every such 
award a juilymenl within, the meaning of section 2, 
clause (2), atid section 2^ clan, sc {!)) respectively., of the 
Code of Civil Procedure^ 1!)0S. 

Amendment : — Sub-section (^) has becFi added by sec. 2 
of the Land Ac(iuisiti()n (Amendment) Ac.t XIX of 1921. 
Dy the said sec. 2 of Act XIX of 1921 the section 
has been amendcMl in tlu* following terms : “S(*ction 26 
of the Land Actpiisition Act, 1S!)4, (henunaftc'r referred to 
as the said Act) shall lx* renumbenal 26(7) and to the 
said section tlie following suh-seetion shall be added 
namely, (2) Every such award shall b(‘, deemed to be a decree 
and the statenumt of tin* grounds of every such award a judg- 
ment within the meaning of section 2, cl. (2), and s(*ction 2, cl. 
(0) respectively, of the Code of Civil Procedure, 1908”. 

• Clause (1) ; Award : — ^The term “award’’ has not been 
defined in the Act. Rut, if the s(‘ctions in whicli the word 
occurs arc referred to, it is noticeable that in all cases tlie word 
is used with reference to compensation in some form or other 
whether it be the amount of compensation or the disposal of 
compensation. The first formal order to which the term “award” 
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is n|)|)liocl ill tlio Act is that of tho Collector under see. 
11 and s('ctioi]s 20 and 27 iirovidc for the form of award 
to be made by the Judffo. Sarni Chandra (Mhosh v. The 
Scry, of State, 23 C. W. N. 378. Under the L. A. Act 
there are two perfVtly separate and distinct forms of 
procedure contemplated. The first is that necessary for 
fixing the amount of the compensation and this is described 
as being an award. Tlie award as constituted by statute is 
nothing but an award which states the area of the land, the 
comp(*nsation to be allowed and the apportionment among 
the persons interested in tln^ land of whos(» claims the Collec- 
tor has information, meaning thereby people whose interests 
are not in dispute, but from the mf>ment when the sum has 
been deposited in Court under sec*. 31 t^) the functions of the 
award have ceascnl ; and all that is left is a dispute between 
inten'stc'd people as to the extent of their interest. Such 
dispute forms no ])art of the award. In the case of Srrnnati 
Trinaya}u J)assi v. Krishna Lat Dc, 17 C. AV. N. fi35 notes, 
following an earlier case, Balarant Bharatnfiratnr Bay v. Sham 
Sander Narcndra^ 23 Cal. 526 it was decided tliat an orde,r 
under section 32 may appropriately be deemed as an integral 
part of the award made by the court, but this is a misappre- 
hension as to tho mc\aning of the award. Bamachandra Bao v. 
Itamathvfdra Bao, 19 I. A. 129 : ’5 Alad. 320 (P. C) : 43 M. 
L. J. 7S : 2() C. W. N. 713 : 24 Bom. L. R. 9()3. Many 
decisions which can be made under tlie L. A. Act are not 
*‘a wards”, for examph*, an order made und(*r sec. 32 is not an 
award. Malnndn IJarjarathi Doss Baraji v. Sarangaraja 
Iyengar, bl Alad. 722. 

Difference between Collector's award and award by 
Court : — It is to be noted that the .award of the court (as 
defined in sec. 20) is not the same as an award by the Collector 
under sec. 11. An awird by the Collector under sec. 11 must 
include the apportionment of the compensation among all the 
persons known or believed to be interest(*d in the land, of 
whom, or of whose claims he has information whether or not 
they have respectively appeal'd before him. That forms no 
part of the award as dclincMl in .see. 2 *. K. N. K. B. M. K, 
Chctlyar Firniv. Scry, of Slate, 1933 A. I. R. (Rang.) 176 
(179). Although sec. 26 requires the Judge to specify in his 
award the amount awarded under cl. (/), sub-sec. (/), sec. 23 
and also the amounts, (if any) rcs|)cctively awarded under 
each of the six sub-clauses of the same sub-sec., sec. 11 
docs not require the L. A. officer to make his award in 
that manner. It is sufficient for him to state what he consi- 
ders to be fair compensation to bo allowed for the whole 
of the land under acquisition and how it should be appor- 
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tionecl. Sccy, of State v. F- F. Dinsliaw, 27 S. L. R. 84 : 
14(1 1. C. 1040 : 1933 A. I. R. (Sind) 21. 

Award shall specify compensation : — When hind is 
acquired compulsorily under the provisions of the L. A. Act, 
compensiitiori must the awarded in respee^ thereof, it being 
beyond tin; competence of the Collector |r the Special Judge 
to hold that there is no interest in the land to be accpiired for 
winch compensation is i)ayabl(i. Land held by a tenant under 
Government was acqum^d under the •provisions of the li. A. 
Act. There was a covenant in the kabuliat of the tenant 
that he would give up the land without compensation it the 
Gov(*rnmcnt re(|uircd it. It was held tliat whatever the rights 
of the tenant might be, his land must be assessed and compen- 
sation awarded to him under the provisions of seetion ‘J3 
read with section 2() of the L. A. Aet and that when such 
compensation has been assessed and awarded, -a question of 
apportionment would arise between the Government on the one 
hand and the claimant on the otluT, but that the award of 
the Collector or the Special Judge without assessment of 
compensation for tlie land could not be a valid award, IJiJoy 
Ktiiiiar A(l(/y v. Sccretai y of State, 25 C. L. J. 47() : 39 I. C. 
8 .^ 9 . 

Clause (2) ; Were awards decrees ? — Conflict of views : — 
In th(» Kill! Bcmcli ease of yUkaitt (foaesh }saiU v. The Collector 
o/' 77/Y///n, 22 H. S02, it was luJd that^tho Land Acquisition 
Act (X of INTO) did not provide for or cofitemplate an award for 
compcMisation being enforc 'd against tlie ('olleetor by execution 
proceedings and there is no general law which enables a Civil 
Court to enforce such a statutory liability when imposed upon 
a (k)llector or other (Jvil Ollieer by means of execution pro- 
ceedings. Jdiis vi(*w was followed in JjO(til(ih Ktudhun v”. 'The 
A,sm,slaid Collector, rooaa, 35 I>. IK) : 12 Horn. L. R. 839 : 8 
T. C. !()(>, in which it was held that “an award under the L. A. 
Act I of 1894 was not a decree or ordor cai)ablc of execution 
under the Givil Droeedure Code, V of 1908.'' An award made 
under Part III of the L. A. Act was held to be neither a decree 
nor an order and section 14 of the Lower Burma Courts Act^ 
which |)rovides for appeals from decrees and orders made by 
a single Judge, exercising Original Civil Jurisdiction of the 
Chief Court docs not apply in such cases, Cotlector of Rangoon 
V. Chandrafna, 28 I. C. 2(i0. 

But in ZamindarH of Dhor v. Rann, P. R. ^o. ot 190() 
p.-* 205, it was decided that an adjudicatiini made by a Court 
as to compensation or apportionment of compensation is 
tantamount to a decree within the meaning of section 2 of the 
Civil Procedure Code and capable of execution. Following 
this ‘judgment of the Punjab Chief Court the Bombay High 
Court in Nathiibhai v. Mauord(Ls, 3(i B. 360 held that “reading 
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toirotlior soctions ^3 sind 54 of the Land Acquisition Act with 
section 9(5 of tlio Civil Procedure Code, it must be taken to 
hnve been the intention of the lejjislnture to put awards under 
tlie Land Acquisition Act on tlie footing: of decrees/^ Jn 
^[anarikrmlin}} Tiruirmlptul w The Collector of the Nilf/iris, 41 
Mad. 943 it was l/Vid that an award is a decree or order of a 
(Mvil Court withisi Rule 2 of the Appellate side Rules of tlie 
IFiirh Court Framed under tlie ])owers jriven by the C. P. C. In 
Xahifi Kali Dehi v. Iht)ff/l(rta, 3‘2 C. 921, there was an order of 
refund and the (piestion rais('d waswliether tlie order For refund 
could be enforecHl as in execution of a decree. The ITijrh Court 
held that “the ord(*r direc.tiiuj: a refund may be enforced by 
the inqu’isomnent of the party aijainst whom it is made or 
by the attachment and sale of his propriety under sections 251 
and <)|9 of tlu' (^ivil Ih’oeedure ('ode lS82.^^ 

The Judii'ial Committee' of the Privy (Council in l\(tn(]00th 
P.oiotdHoq I/nnItril v. 7V/e (bllrrlor, R/iogoou, 39 

l.A. 1!)7 : 40 C. 21 : 12 M.L.T. 195 : 1(5 C.W.N. 9(;i : (1912) 
M.W.X. 781: 1(5 C.I..J. 215: 23 ^M.L.J. 27(5 : 14 Horn. J..R. 
833 : 10 A.L.J. 271: 5 Rnr. L.T. 205: 1(5 LC. 188 : (5 L.RR. 
150 (P. (^) obs<*rvt*d : “As Lord P>raniwell observed in the case 
of Sftodhark Cltarltij Trustee v. 77/e Sortlf Raffonl shire Ihulfraij 
(biupumj^ (1877) Ij. R. 3 <i. 1>. 1>. 1, an appeal does not exist in 
the nature of thinirs. A riixht of appi'al from any tribunal 
must be g:iv(»ii by express enactment. A siiecial and limited 
appeal is jiiven by the Laud Aecpiisition Act from the award 
of tlie (Vnirt to th(» Hich (\)iirt. So furth(*r ri}i:ht of app(*al is 

given. Xor can any such right be implieil Their Lordships 

cannot accejit the argument or suggestion that when once the 
claimant is admitted to the High Court he has all the rights 
of an ordinary suitor including tin* right to carry an award 
made in an arbitration as to the value of the land taken for 
public ])urposes up to this Board as if it were a fleerre of the 
High Court made in the course of its ordinary jurisdiction.” 

To remove the anomaly created by the above Privy Council 
decision and to ])lac(' the “awards” of courts beyond all doubts 
in the same category as “decrees”, sub-section (-) has been 
added by Act XIX of 1921. JMht Xursiuqh Das v. The Scry 
of State, 0 Lah. (59 (P. (\) : 29 C. W. N. 822 : 192(5 A. J. R. 
(P. C.) 9i. There is clearly a distinction between an 
“award” within the rm'aning of the li. A. Act and a “decree.” 
Many decisions which can be made under this Act are not 
“awards”. Section 54 clearly distinguishes between “decrees” 
and “awards.” The judgment of a Jiand Acquisition Court 
when that Court is constituted by the appointment of a 
"'special judicial officer” is not an “award” but a “decree”, 
Mahani Bagarathi Doss Baraji v. Sarafigaraja Iyengar, 54 
Mad. 722. 
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No suit lies against award : — When statutory rights and 
liabilities have been created and jurisdiction has been conferred 
upon a special court for the investigation of matters which 
may possibly be in controversy such jurisdiction and 

can not concurrently be exercised by the ordinary courts. 
Maharaja Sir Rnmnsfmr Sinf/h v. Thn Spn\efanf of Statr, 34 
C. 470 : 11 q. W. N. 350 : 5 C. L. J. ()()9 Tlie Act creates a 
special jurisdiction and provides a special remedy, and 
ordinarily when jurisdiction has bceu conferred on a S])ecial 
court for the investigation of matters which may possibly be in 
controversy, such jurisdiction is exclusive and tlie ordinary 
jurisdiction of the civil court ousted. Bhandi Sintjh v. Rama- 
(Una Roijf 10 (^. W. N. 091 : 2 (1 Ij. J. 20ri ; Sho'Ptts v. r/mror/c, 
(1818) il <1 B. 731 ; y. Vownmaa, (1880) 14 Ch. O. Ill ; 
RnmfK^haadra v. Srrrptarii of Statr, 12 M. 105 ; Saihrsh (Itandra 
Sar/atr v. Sir Bejoff Cloimi Mohulap, 20 C. W. N. i50() : (>5 I. C. 
711. No Civil (yourt has any jurisdiction to go into any 
<luestion decidcul by the L. A. Act. A person who having 
been made a party to a nderence uiuhu* tin* L. A. Act had the 
opportunity and duty of litigating his cdaini before the S[)eeial 
C. A. Judge but did fiot th(*n press his claim to any [)art of the 
comi)ensation, is not (Uitith'd to come again to the Civil Court 
and reopen the (piestion, Raajit Siaha v. Sajjnd Ahmad 
(Jhoffdhifrfi, .‘»2 I. ( \ 922 ; Sfu rptanj of SUrte v. Qatonar Aliy 1(> 
A. L. J. ()(J9 : 51 I. C. 501 ; Kastari Pillai v. Manicipal 
(hnniR, Kr()(h\\)l yiAudAViH: 20 M. t. J. 208: 10 L. W. 
330: 53 I. C. 010. 

Appeal against award : —Whatever doubts there might have 
been n^garding appeals against awards of a eo\irt ex<*rcising 
jurisdiction 11 inler the L. A. Act I of 1894 aftcT tin* decision 
of RfiHijnoa Bolalotniq ("ompainj, Limilrd v. Thp Col/f^rtor of 
Raifqoony 10 C. 21 (B. C.), the matter has been set at rest by the 
amendments mad(? by the Amending Act XIX of 1921 in 
sections 20 and 51. “Under section 20 of the U. A. Act the 
award of a District Jiidgi; contains both a decree* and a judg- 
ment.^' Mabarah' Ali Shah. v. Scctrtary of StafPy 0 Lah. 218; 
94 1.(^.115: 1925 A. I. R. (L) 438. Under section 51, as 
amended by Act XIX of 1921, all awards arc made* apiiealable 
both to the High Court and the Judicial (2ommitt(*e, subject 
to the provisions contained therein. Vide Notes under section 
54, infra. 

27. (i) Every such award shall also state the 

aiuount of costs incurred in the pro- 
• ‘ ceedings under this Part, and by what 

persons and in what proportions they are to be paid. 
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(2) Wlu*n the award of the Collector is not upheld, 
the (*()sts slndl ordinarily be paid by the Collector, unless 
the Court shall be of opinion that the claim of the 
applicant was so extravagant or that he was so negligent 
in putting his before the (collector that some deduc- 
tion from his costs should bo made or that he should 
pay a part of the (Collector’s costs. 

Court’s power to award costs : — The Select Coininittec by 
its Heport dated 2-2-lSOd observt'd : “We are of opinion that 
when the fliidse hiids the Collector’s award to have been in- 
adequate, the (Collector should ordinarily pay the costs of the 
reference, but we liavc inserted the clause ^iviiiK discretion to 
tlie Court to civ’c (lie (.Collector part of his costs whenever tho 
claim of tlie^ objector proves to he extravailant,” and a^ain 
by tlieir Report dated 2lj-2'lSb;^ : “In section 27 wc have 
widened the diseretion of the Jiid^(‘ in the apportionment of 
costs, to meet an objection pressed, by the LicMitcnant-Ciovern- 
or of Uengal. It is represented that owners of land frequently 
snp])ress the evidenee as to tin* value of (heir property which 
it was their duty to adduce Ixd’ort' the ('ollcctor, hoping to 
deploy it to greater advantage before the Judge. W(i have now 
given express power to the Judge to giv(‘ effect to this consi- 
deration in his award of costs when he is of opinion that evidon 
ce given before him Las been wilfully kei)t back in the procee- 
dings before th(‘ Collcctor.^^ As to the costs of proceedings wh(*n 
the compen'^ation is assessed by a sherifl‘\s jury, see. ol of the 
Lands Clauses Act, IS 15, provides that if the amount given by 
the verdict of the jury is for a larger sum than the sum which 
has been pi’cvioiisly offered by the* promoters namely, tlio sealed 
offer, the claimant will be entitled to the whole of the taxed 
costs of the proceedings. 

Award of costs discretionary -A siiecessfnl party is 
entitled to Ids costs, ihit the C.'onrt has a discretion to award 
or not to award tho costs and such di.«cretion is to bo exercised 
on well-recognised principles. If it fails to exercise its discre- 
tion on those principles its order can be varied by an appellate 
court. In making an ordi r for costs under section 27 (/) of 
the L. A. Act, ISOJ, the Court may have regard to the provi- 
sion.s of see. b5 of tlie (k P. (\, 1908. On a reference to the 
Court, under section 18 of the L. A. Act the judge confirmed 
the award made by the Ij. A. Oflicer and dismissed all claims 
of the claimants but did not give costs to the Government on 
the amount of claims disallowed on the ground that the ex- 
aggeration was due to “the uncertainty of market created by 
the boom and its aftermath.” On appeal by Governnient on 
the question of costs it was held, reversing the order of costs, 
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that the Government were entitled to their costs as the judge 
had shown no adequate reason for departing from the ordinary 
rule that costs follow the event, and had, tlieretoro, exercised 
his discretion in violation of well-recognised principles of law. 
The Assistant Collector^ Snlsette v. Damodard^s Tribhubnndas 
Bhnnji, 58 Bom. 178 : 30 Bom. L. R. : 114 I. C. 307 : 
1020 A. I. R. (B) 63. 

In Mtdhiiveerappa Pilfai v. Bevemte Divisional Office?', 
Melnr, 50 M. L. J. 682 : 129 L C. 681 :* 1031 A. J. R. (M) 26, 
the Government having backed out of the acquisition the court 
closed the proceedings and refused to make an order for costs 
on tile ground that sec. 27 had no application as the acquisition 
itself had been declared by the government invalid. It was 
held that once a proper ndenmee comes before the District 
judge, his iinal order in it is award whether Jie gives an 
additional amount or not or wdiether the acejuisition oOieer^s 
award is not upheld for some other reason like the one in this 
case and that the court should have made a direction as to 
costs. 

Section 27 (2) of the L. A. Act is limited to the proceedings 
in the court of hrst instance, and does not ajiply to proceedings 
in higluT Courts. Costs of such proceedings are in the dis- 
cretion of those Courts. A.-ist. Collacior, South Salsette v. 
Shaput'ji Caivnsji, 33 Bom. L. R. 1210 : 136 1. C. 173. 

Assessment of costs : — Rule 36 (b) of * (chapter VI of the 
Rules and Circular Orders of the Calcutta High Court provides 
that “cases under Part III of the Land Accpiisitiori Act shall 
be deemed to be suits and the fees allowable therein may be 
calculated cither on the amount of compensation decreed in 
excess of the sum tendered by the Collector or on any smaller 
amount which the (Jourt in its discretion may think proper.^^ 
Rule 37 (6) then provides that “if a suit be dismissed for 
default the amount of the fee to be paid to defendant’s pleader 
shall be left to the discretion of the Court, ])rovided that such 
fee shall not cxcc(*d tlui moiety of the fee calculated on the 
whole value of the suit under Rule 35.” In Nauhilal Agj'ari v. 
Secrrtanj of State, LI C. L. J. 217, the claimant applied for 
leave to withdraw the case; he was allowed to do so by the 
District Judge, but was directed to pay full costs to the 
Government under Rule 37 (a). The High (,<ourt in revision 
held that “full costs can be allowed only if a suit has been 
disn\issed on the merits. It is obvious, therefore, that in no 
event should an order for costs have been made in excess of 
half the full fees of the suit.” 

Pleader’s fees : — Section 27 docs not authorise the Court 
to allow any amount for pleader’s fees at its discretion. Where 
the subject-matter is capable of being valued, pleader’s fees 

16 
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muflt be allowed on the scale laid down in Civil Rules of Practice 
or on such other scale as may be in force for the particular 
Court. Ehmtthnra (rmmany v. Miinisirnmi Oraumny^ 31 M. 
32S. According to the Allahabad Higli Court, proceedings in 
the Court of the« , District Judge under the L. A. Act are not 
suits for money o^ suits for land, within the meaning of Rule 
457 of the Rules of the 4th April 1S94, for the Courts subordi- 
nate to tlie High Court for the North West Provinces. A 
pleailer’s fee in such pr(J^ceedings sliould be cal( 5 ulated ace.ording 
torule4dlof the Rules. Kaiihahja Lai v, Secrdary of Stntc^ 
11 I. C. -1 1. Pleader’s costs can be allowed to each side on the 
difteri'uce between the amount claimed and the amount award- 
ed. liamMtr Simjh v. Srorrianj of Stair, 171 P. W. R. 1913 : 
3 9 P. \j. R. L913 : 2' 1. C. 270. Fn sucli cases the ploader^s 
fee in the Court below can be awarded at five per cent, on the 
diflercnce between the award of the (h)llector and that of the 
judge. Iia/ff Sara/i I)(fs v. Collrclor of Lahorr, 9 P. W. R. 1911 : 
9 I. C. 228. 

It is the business of the applicant in a li. A. case 
to put forward before the L. A. ()lH(»(UM‘V(‘ry circumstance 
which might affect the amount of compensation which he 
demjinds and if he fails to do so, the civil court is justified 
in ignoring it. For the i)urpose of taxation of pleader’s fees 
proceedings taken on roforenco under sr^ction 18 of the L. A. 
Act should not be treated as a suit within th(' meaning of the 
Rules contained in para 272 of the Oudh (Jivil Digest. Pl(‘ader^s 
fees in such cases should be assessed under Rule 9 of the latter 
paragra[)h. Sfurah Sajjatl AH Khan v. Secretary of State for 
Lidia, 25 I. C. 732. The Calcutta High (^)urt has framed the 
following Rules for regulating ph‘ad(a*’s fees in F^. A. cases : 
“In this and in tlie following Rul(*s cases under Part 111 of the 
L. A. Act I of lS9f shall be deemed to be suits and the fees 
allowable therein may be calculated cither on the amount of 
compensation d<»creed in excess of the sum tendered by the 
Collector or on any smaller amount which the Ck)urt in its dis- 
cretion may think proper. In the event of the sum tendered 
by the Collector being decreed plcadcr^s fees may bo awarded 
to Government on the diflercnce between that sum and the sum 
claimed, or on any smaller amount which tlu* court in its dis- 
cretion may think proper : l^rovided that, in any <;ase in 
which the remuneration under the above Rules, shall, in the 
opinion of the Judge, prove to be insufficient, or in any 
case not provided for, lie shall be at liberty to allow plea'der^s 
fees as in miscellaneous cases under Rule 26.’^ Tligh Court 
Circular Order, 1918, Ch. VI, Rule 20, (h), (c), (d). 

Costs in cases of extravagant claims: — When the claim of an 
objection to a land acquisition award is found to be exorbitant. 
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speculative and absurdly extravagant, the counsera fees for the 
Secretary of State should be allowed ad-valorcm on the amount 
of appeal. Faiz MahainmaA v. Secretary of State, 17 I. C. 901. 

Order of costs appealable : — An award of costs is a part of 
the award and is appealable as such under|r 3 (f(ction 54 of the 
Act, Eknmhara irraatany v. Munisirnmi (irmnnny, 31 M. 328 ; 
though under section 35 of Act X of 1870 it was hold in 
Sreemuity Bantft.^oondnrec Dnhce v. Verner, Collector under Act 
X of 1870 for the Town of Cnlcntta, 22 'W. 1?. 136 : 13 B. L. R. 
ISO, that an ap])eal docs not lie, under this Act, on tlie question 
of the amount of costs, which tlie Judg(‘ is to dotcrinine in the 
same way as is done in suit by the taxing oflieor. In Afnthn- 
veemppa Villai v. Ileimne Birisional Officer, Alclnr, 59 M. L. 
J. 682 : 129 I. C. 681 : 1931 A. I. R. (.M) 26 it has been held 
that the order of costs is api)ealable. , 

28. Tf the sum whiob, in the opinion of the Court, 

, . the C?ollector ought to have awarded 

(lirectiMl to pay iiiicT- as compensation is in excess ot the 
ritioli which the Collector did award ns 

‘ compensation, the award of the Court 

may direct that the Collector shaJI pay interest on such 
excess at the rate of six per centum per annum from the 
date on which he took possession of tlK3 land to the date 
of payment of such excess into Court. 

Payment of interest is discretionary : — A claimant is en- 
titled to interest on compensation money from the date on 
which the property acquin'd is tnkcMi ])oss(‘ssion of by the 
Collector, Kir pa Rarn Rrij Lnl v. Secretary of State, 106 I. C. 
90. Though tli(‘ claimant is entitled as a matter of right to 
interest at 6 per cent per annum on difTerenc(^ between the 
amount awarded and that ofl'ered by the f^olh'etor as has been 
held in Ranf/asavii Chetty v. Oollcrtor of Coimhatorc, 7 M. L. T. 
78 : 5 T. C. 741, still it is entirely in the discretion of the court 
to award interest on the excess amount which the Collector 
ought to have awarded from the date of taking possession of 
the land by the Collector to the date of the paynumt of such 
excess amount in court. Though it is in the discretion of the 
court to award interest the discretion must be exercis(‘d judi- 
ciously and not arbitrarily. Interest at (i pc'r cent should be 
allowed from the date of the Collector's taking possession on 
the difference between the Collector's award and the price 
finally assessed unless there is a special reason to the contrary. 
Rant Spran T)ns v. Collector of Lahore, 9 P.W.R. 1911 : 9 I. C. 
228 ; Ram Crosad v. Collector of Aligarh, 40 I. C. 274. Under 
sec. 28 it is within the discretion of a court to decree interest 
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where a larger amount of compensation has been given than 
was awarded by the Collector, Khashal SiNgh v. Secy, of SlnfCr 
52AII. (ioS: 1931 A. L. J. 600 : 138 L C. Oil : 1931 A. I. R. 
(All.) 394. 

In Lain yarst\\7(1as v. Secretary of State, r)2 I. A. 133 :6 Lah. 
69 : 29 C. W, X. S22 : 23 A. L. J. 113 : 48 M. L. J. 380 : (1925) 
A. I. R. (P. C) 91. Their Lordships state : “A small matter of 
the judgJiuMit was the omission of the right to interest to which 
the ai)pell:int is entitled at the rate of 0 [)er cent.’^ In no case 
is the qn(*stion wln^ther the court is bound to award interest 
under section 28 discussed and that point is not altogether free 
from doubt. If it appears that the claimants did not put for- 
ward any extravagant claim but claims which were allowed to 
a considt^rable extent they were entitled to int('rest at () per 
cent withou/i expressing any opinion as to wh(4her section 28 
is mandatory or mU, Suhraniania A! gar v. The Collector of 
Tatijore, 51 M.fj.J. 309 : 97 I.C. 933. Where the District Judge 
enhances the amount of compensation as awarded by the Collec- 
tor the claimant is entitled to interest on tlui amount whereby 
the District Judge enhanced the Collector’s award from the 
date of that award until the date of Ids own judgment, and if 
the amount is further enhanced by the IIigli(Jourt he is entitled 
to further int<*rost at tlie satm* rate from that date until the date 
of judgment of the High Court. Xarsiugdas v. Secretary of 
State, \i'l r. C. 797 14928 A. I. R. (L) 203. ! 

Whether interest ought to be allowed to Government : 

In The Collector of Ahnicdahad v. Lavji Midjt\ 35 Bom. 255 : 13 
Bom. L. 1{. 259 : 10 1. C. 818, the (luestion for determination 
was wlu'ther interest ought to be allowed to Cov(*rnment 
on the moneys which having been deposit(*d by th(*m in the 
District Court, W('re withdrawn by the claimant under the 
award in his favour made by that court und(»r th(j L. A. Act 
but reversed in appeal by the High Court. Th(i learn(*d Dis- 
trict .ludge held that Gov(U*ument were not (mtitled to interest 
on the ground that the award of interest is in the discretion of 
the Court, and that having regard to tin* d(*cision of the High 
Court which, in reversing the award of the DiNtrict Court, 
directed each party in tlie acquisition proceedings to bear his 
own costs, it must be presumed that the High court did not 
intend the sum wrongly withdrawn by the claimant to carry 
interest with it. The Court li<‘ld : “Undoubtedly the 

award of interest is generally speaking a matter (yf the 
Courts discretion except where by the law it is made 
obligatory. And the <iiiestion is whetlnu* in the circums- 
tances of the present case it is reasonable to award interest. It 
is a rule of law that, where a party has wrongfully taken from 
Court moneys deposited in Court by his opponent, that Court 
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has inheront power to enforce refund of the amount with 
interest, Mookoond Lai Pal v. Mahomed, ^^amimenh, 14 Cal. 
484 ; Govind Vaman v. Sakharam Bamchandrn, 3 Horn. 42. 
In the ])resent case the amount which was deposited in Court 
by the Oovernment was taken away by the ^pij^)ondent because 
that amount had been settled by that Court* to be the amount 
of compensation to which the resporulcmt was entitled under 
the L. A. Act. The High Court in appeal reduced the amount 
to which the respondent was entitled,* Under these circums- 
tances the respondent must be h<*ld to have had the benefit of 
the money belonging to Govc'rnment in excess of that to which 
the High Court held him entitled. That benefit is represented, 
not only by the excess amount wrongly taken by the respon- 
dent from the District Court but also by the amount of interest 
whie,h it carried with it.” 

• 

Is interest payable on statutory allowance The only 
provisions which the Act makes for i)ayment are those con- 
tained in sections 40 and 42, /ict X of 1870 [ corresponding to 
sections 31, 23 Hi) and 28 of Act I of 1894], the former of which 
imposes a statutory liability upon the Collector to pay the 
compensation according to the award to tlie persori named 
therein, and the latter imposes upon him the furthe r statutory 
liability when the amount is not paid on taking pos'^ession, 
of paying the amount awarded and the added percentage with 
interest on such amount and percentage •at the rate of 0 per 
cent per annum, Nilkanta Gonesh Naik v. Collector of Thana^ 
22 Bom. 803 (-05) (h\ B). 



PART IV. 


APPOimON.AIKNT OF CoMl’FXSATrON. 


29 . Whore there are several persons interested, if 
such persons agree in the apportionment of the compen- 
Particuhirsciappnr- •‘';^tion, the parthmlars of ^ such apjmr- 
tiomiiciit to be spe- tionmoiit sliall he speeiluHl in tlie 
' award, and as between such persons 

the award shall he eonclnsive evidence of tlie correctness 
of the apportionment. 

What is apportionment ? Part III of the \j. A. Act deals 
witii references as to the amount, of eom[)ens:itioii aiwl l^lrt 
IV deals with tlu* apportioniiK'iit of the eompensaiion in eases 
where there are several ‘persons int('rest(Ml/ that is, as (l(‘lined 
by section o, persons claiming an int(*r(^st in tlie comiicnsation ; 
and by section JjS (now sc(5. iJO) where the amount of the 
compensation has been settled under section 14 (now 
sec. 11) if there is any dispute as to the apportionment of 
the com|)eiisati()n, * the (>>lleetor shall refer it to the 
decision of the Court. A dispute arose between rival 
claimants as to the entire amount of the compensation 
given on account of the acquisition of certain land. Each 
claimant assorted an exclusive right to the whole and it was 
contended that there was therefore no (piostion of apportion- 
ment. Sargent C. J. in delivering the jmlgment h(4d : “We 
should give the term ‘apportionment/ in Part IV a liberal 
construction as including the e.ase where tlui (^ourt has to de- 
cide between rival claimants of the entire compensation. It 
is to be further remarked that all such disputes may end in an 
a|)portioniiient of the compensation.” Kaskini v. Aminhiy Ki 
Born. 520. 

Agreement as to apportionment : — Under section 11 of the 
L. A. Act, it is the duty of the Collector to make an award in 
regard to three matters, (1) the area of the land included 
in the award, (2) the total compensation to be allowed for the 
land and (3) the apportionment of that comiicnsation among 
all the persons interested in the land. Prag Nurain v. Collec- 
tor of Agra^ 59 I. A. 1)5 ; 51 All. 28G : 3(3 C.W.N. 579 : 55 
C. L. J. '318 : 34 Bom. L. R. 885 : 135 I. C. 449 : 1932 A. I. R. 
(P. C.) 102. Where no objection is taken under section 18 by 
a person interested against the apportionment of the compen- 
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sation money the Collector's award is conclusive as against 
him under section 29 of the Act. L. A. Offi,ner^ Karachi v. 
Lakhmibai, 11 I, C. 304. The ordinary rule in a proceeding 
under the L. A. Act is that a party who has made no objec- 
tion to the apportionment of compensation made by the Collec- 
tor must be taken to have accepted the awjfWl in thsit resp(*ct 
and such person, upon a reference made by some other party 
who considers himself agirrieved by the award of the Collector, 
is not entitled to have it varied for hLs own benefit. J^ejoy 
Chaitd Mahtap v. P. K. Ma\unHla)\ 13 C. L. J. 159. In a 
proceeding under the L. A. Act, a party who has raised no 
objection to the a|)portionmeiit ol* the compensation made by 
the Collector must be taken to have accepted the award in that 
res))ect. Aba Pakar v. Pearij Mohaa jVfnkbrrjcc, 34 Cal. 451. 

Agreement as to apportionment is conclusive According 
to th(^ ordinary i>rinciph's of agr(Mnnent when an offer is made 
and accc'pted it I)<*com(‘s a contract and binding on the parties. 
In eases in wliicli a claimant accepts tla» award, that is, tlie 
tender of the Collector, he cannot be (KTuiitted to object to 
th(* same and claim a r<‘rcrene,e tliereof to the civil court. 
Similarly, a person who has taken i^ayinent trithoiii protest 
must be deemed to liavc waived his ol)j(‘etio!Js to the award, 
if any, and cannot claim a reference tlieroafter. Aba Bakar v. 
Penrif Moha)t Mnkhcrjrc, 34 ("al. 451. 

• 

Effect of agreement as to apportionment : — In SeerrUtry of 
State V. Ktursb (Jlanalra Jjo.sr, 41 C. L. J. I : 95 I. C. 457 : 1926 
A. I. R. (C)IOOO, the landlord disputed the apportionment made 
in favour of the tenants and api)ortionnient cases werti institu- 
ted with the result tliat tlie tenants came to a settlement with 
the landlord ae,e, opting definite amounts of the compensation 
moneys. It was held that the tenants had no further interest 
and that the landlord, if tlie enhancement stands, is entitled to 
receive the compensation moiu'y in accordance with the decision 
of the s[)ecial land aciiuisition Judge. “Where in a proceeding 
under tlie L. A. Act the tenants accepted the Collector's valua- 
tion but the landlord objected to it and asked for a reference 
and tlie judge allowed an excess amount representing all the 
interests in tlu* land, it was held that the tenants were not 
entitled to any portion of the excess arnmint allowed by the 
judge/^ Secretary of State v. Manohar MaUierjee, 23 C.W.N. 
720. Where there are two claimants and one of them agrees 
to accept a certain valuation and his share at a certain ratio 
in relation to the other claimant, and an award is made in 
resp(»ct of both claimants on such basis, the second claimant, 
if he causes a reference to be made as to the amount alone but 
not as to the apportionment, cannot, on the amount being in- 
creased, claim the whole thereof minus the sum which the first 
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cinimnnt had accepted by agreement on the basis of the lower 
valuation. He is only entitled to his share according to the 
ratio of apportionment by whiclj he is bound and the^ gain 
is a <rain of the authority which actpiircd the land, Prng Nnrnin 
V. The Collector of Agra, T. : o4 All. 286 : 36 C.W.N. 

579 : 5.5 (). L. .K dtS : 34 Bom. L. R. 885 : 1932 A. L. J. 741 : 
136 I. C. 445 : 1932 A. I. R. {P. C.) 102. 


30. When the amount of compensation has been 
settled under section 11, if any dispute arises as to the 
apportionment of the same or any part 
thereof, or as to the persons to whom 
the same or any part thereof is pay- 
able, the Collector may refer such dispute to the deci- 
sion of the -Court. 


DisniiUi «a 
apportioiiiiiont. 


to 


Inconsistency in the Act : — Section 11 enacts that the 
Collector shall proceed to enquire /hdrr alia into “the respec- 
tive interests of the persons clainiinfj the compensation^' and 
that he shall make an award dealinjjj also with the question of 
the apportionment of the amount awarded. The Legislature 
seems to have overlooked that the word used in section 11 is 
“shair' and assumes in section 30 that the Collector has^ the 
option either to decide that question himself or to refer it to 
the decision of the ‘Court. Per Vmikatasubba Rao, J., in 
Vfukata Peddi v. Adhinnrayaiia, 52 M. 142 : (1929) A. I. R. 
(M) 351. 

Classes of reference : — Tt has been seen (vide section^ 18 
and notes thereunder) that tlie L. A. Act provides 
for two classes of reference to the Judge, one to assess 
compensation and the otlier to apportion the compensation, 
Taylor w. Collector of Purnca, 14 Cal. 423. T.he L. A. Act 
contemplates two perfectly separate and distinct form.s of 
procedure, one for fi.^ing the amount of compensation described 
as being an award (an appeal from that award or from any 
part of that award is given to the 11. Court under section 54 
of that Act) ; and tlie other, for determining in case of dispute 
the relative rights of the persons entith‘d t<) the compensation 
money. When once the amount as to tlui award has become 
final, all questions as to fixing of compen.sation arc then 
at an end ; the duty of the Collector in case of dispute as to 
the relative rights of the per-^ons together entitled to the 
money is to place the money under the control of the court 
and the parties then can proceed to litigate in the ordinary way 
to determine what their rigiit and title to the property may 
be, Ramarhandra Rao v. llnmachatulra Rno^ 35 C. L. J. 545 : 
26 C. W. N. 713 (P. C). The value of the land acquired under 
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the Land Acquisition Act should ordinarily be determined as 
a whole, and the question of apportionment of the compensa- 
tion awarded amongst claimants of different degrees should 
thereafter be taken into consideration. Sadhfi Charan v. 
Secretary of Slate, 31 C. L. J. fi3. ^ 

It has been pointed out in the Judical decisions, c. g., 
in Collector of Bfdgnuin v. Bhimroo, ID Bom. L. R. ()57 ; 
Bombay rmprovcnfcat Trtfst v. Jqlhhoy, 33 B. 4«^3 : 11 
Bom L. R. (574 ; Cnrennacat of Bombay v. EsafiU, 34 
R. (US : 12 Bom L. R. 34 ; Danialal v. Oopinatk, 22 C. 
820, tliat the value of tlic land should ordinarily be 
determined as a whole and the question of apportionment of 
the compensation awarded amongst claimants of ditferent 
degrees should thereafter be taken into consideration. This 
vi(‘W, however, has not always been accepted in practice. 
The procedure that had been adopted in tln^ case of (r Irish 
Chandra Ray Chondlniry v. Secretary of State, 24 C.W.N. 184 : 
31 C. L. J. C3 : 5o T. C. 155, has been followed as a mattt^r of 
convenience, namely, that tin* market-value of the interests 
claimed by persons who held interests of diflerent degrees in 
the property acquired has been determined successively and 
independently of each other. It will be seen that any one 
who objects to the Collector's award has an absolute right 
under section 18 to have the matter referred to the court and 
that what the section intends to do •merely is to enable 
the Collector himself in certain difficult cases to refer the 
question to the court of his oirn motion, but nothing will pre- 
vent any of the parties who chooses to go to the court from 
doing so. This section allows the Collector to deciile, if he 
can, whilst it gives him an o[>portiinity, of shifting the decision 
to the Court, and also leaves tin*, parties themselves free to go 
into Court if they arc dissatisfied with the (/ollector’s appor- 
tionment. — Proceedings in Conncil. The Stdect Committee 
in para 9 of their Preliminary Report dated 1-2-1893 observed: 
“In the section wliicli constituted P;irt IV of the Act (Appor- 
tionment of (kimpensation) wc have inserted words which bring 
under the ordcu’s of tlu? court the issue as to tlic persons 
entitled to the compensation monej’^ as well as that of the 
share which each is entitled to rcceive.^^ 

Scope and object of section 30 : — It should be noted that 
the only distinction between a reference under section 18 of 
the;L. A. Act and one made; under section 30 thereof, is, that 
the reference nndcr the latter section is made solely on the 
question of title, by the acquisilion officer of his oion motion^ 
while the reference under section 18 is made on the application 
of persons interested in the compensation money and not by the 
acquiring officer of his own motion, Haxura Singh v. Sunder 
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Singlf, 97 P. R. 1919 : 53 I. C. 589. Section 18 deals inter 
alia witli objections as to persons to whom the compensation 
is payable. Section 30 deals with disputes as to the persons 
to whom compensation is payable, Gohinjtlranep v. Bri n(larane(\ 
35 C. 1104. Whjn under section 30 of the L. A. Act 1894 
the Collector has i^Vrn^d to the District Judge a dispute as to 
the ap|)ortionment of compensation settled under section 11 
of the Act, it is not alira rmw of the District Judge to add 
a party to tin' proceedings before him having regard to section 
53 and section 3'2 of the (old) (?ode of (Jivil Procedure, Kiahwi 
Chaml V. ^laganaaih Prasad^ 25 A. 133. 

Ill a reh'rence under section 18 of the L. A. Act it is 
not open to the Special Jndg(‘ to go into iiuestioii raised 
by tin' ijarties who did not objt'ct to the award and 
apply lor a rt'ference, (iohinda Kmaar lltnf (^hnudharij v. 
IPhradra. Ktnnar Jlog Choadharti, 12 C. W. N. 98. 
The ordinary rule in a proceeding under the Land Acipii- 
sitioti Act is tliat a party who had rais('d no obji'ction to the 
apportionment of compensation math' by the (Jollector must be 
talv('u to have accepti'd tin* award in that respi'ct and sucli 
person upon a reb'rmice made by sonn'other party, who consi- 
ders himself aggrieved by the award of the Oollector is not en- 
titled to have it varied for his own benefit. In other words, the 
Civil Court is restrict'd to an (*\aniination of the ({uestion 
which has be«‘n rc'ferred by the (’ollector for decision, and the 
scope of the einpiiry cannot be eidarged at the instance of 
parties who hav<! not obtained any order of reference. Hut 
the rule h inapplicable to a case wlitire the scoix; and obj<*ct 
of n'fercnce by the aggrh'ved party was not to settle the ques- 
tion of apportioniiK'iit as betw(*en himself and the oth(*r party 
who liad raised no objectitm but in(U'(‘ly to obtain a final benefit 
for both, JJeJof/ CImnd v. P, IC Mtfiinndar, 13 C. L. J. 159. 

A (lucstion under this section is one tif apportionment and 
aiiportionment only, and the (|uestion whether a tenant a part 
of whose tenure has been acquired, should have his rent abated 
does not fall within this sc'Ction. dftrifdffuidlta v. Nftndlftl, 50 
I. C. 798. It is an well cstablisln'd principle that unless an 
objection is specilically taken with r(*gard to a matter stated 
in the award of the. Collector, such (piestion cannot be urged 
at tlic time of tl>e hearing of the cas(' Ix'fore the Court. 
Secretary of Stale v. Falclr Mal/aminad, 45 C. L. J. 185 : 101 
I. (J. 349 : 1927 A. 1. R. (O 115 ; Pranatlha Nath Malllch v. 
Serrefary of Slate, I. A. 100:57 Cal. 1148 (P.C) : 34 C. 
AV. X. 28!l (P. C) : 51 C. L. J. 154. 

Reference under section 30 lies even after payment : — 

Thougli the L. A. Act clearly contemplates that when thfere is 
a dispute as to apportionment the reference to the Civil Court 
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under section 1^0 should be made before any payment has been 
made, still tliero is nothinj; in the Act that prohibits the 
L. A. Collector from making the ref(*renco after the 
payment of compensation to one of the parties. When 
such a reference has been made it is un^sirablc that tlie 
party who succeeds in showing that the Cjfllector's ord(*r was 
wrong should have to resort to a regular suit to compel tlio 
opposite party to refund the compensation to wliich lie has 
been held not to be entitled, nor can tlw^ rights of the opposite 
party be in any way pr(*jiidic<‘d by the reduction of litigation. 
Sfitfsh Chandra Singhrr v. Aaamla Copal. Das, 20 C W. X. 
81() : 33 I. C. 253. Ueferenci‘s under section 30 arc not subject 
to limitation and th^^ Collector may make them at any time. 

Distinctive features of apportionment : — I'he apportion- 
ment of the compensation is int(‘nd(‘d to be distinwt from that 
of settling the amount of (‘.ornponsation under the previous 
provisions of th(' Act, and any disputf^ as to apportionment 
is d(*ci(l(‘d as betweiMi those, persons who ar(‘ actually bid’ori'. 
the c,om-t, Uaromtjait Jlihi v. I^whnalochaii, Das, 12 Cal. 33. 
Section 51 of the old Act X of 1870 contemplated a nd’ereucii 
when the (luestion of the title to tin' land arose Ix'tWi'on tlie 
claimants who ap[n‘ar(ul in responsi' to tin* notice issm'd under 
section 0 and who S(‘t up (tonllicting claims one against another 
as to th(‘ land acpuinsl which the Distric^t Judge as Ix'twcen 
sucli Iversons (amid determini*, hmlatl AH Khun v. Collector of 
Farakhahad, 7 All. 817. 

The market-valui* of the laud ac<iuircd may be 
detcrmini'd on many hy[)othetical considerations. But 
tile iiuestion of the apportionment of tin* sum awarded 
as between tlie landlord and his tenant must b(* based not on 
hypothetical grounds but on the, accurate determination of the 
value of their ri’spia'tivc iut(*rests in tlu* land. The moment 
the land is ac(iuired, it (biases to be the property of both the 
landloni and tin* ti'iiaut, and it is c.onsi'iiuently erroneous to 
bring into consideration tin; hypothetii*al assumpth»u that the 
land would c,ontinu(^ to be cov(*red with huts for L2 yl^ars and 
that at the (‘iid of that pi'riod would be deliveri'd by tin* tenant 
to the landlord, Xaiian Jilanjari v. Hem Lull Diilt, 32 C. L. J. 
137 : 58 1. C. 417. lii awarding comjjoiisation for a vacant piece 
of land the existence of a hypothetical tenant on each plot was 
assumed and caliiulation was made of the respective values of 
wliajb was designated as landlord's interest and raiyat^s interest. 
T4ie total of the sums wliich represented the values of these 
interests was taken as the value of the land. It was held by the 
High Court tliat the award was based on unsound principles^ 
Hern Chandra v. Secretary of Stale, 31 C. Ij. J. 204 : 50 I. C. 
758. 
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Separate notices of apportionment imperative: — A separate 
notice of the apportionment proceed inijs is requisite to bind 
any person by those proceedinfijs and where such a notice has 
not been served, any party interested, althongh served with 
notice of the pra?eedinsjs for settlinj; the amount of compensa- 
tion, cannot be corfiM^lered a party to the proceeflin«;s for appor- 
tioning it and is not barred by the decision in the latter pro- 
ceedings, from briniring a suit under the proviso to section 40 
[now see. 3ll to recovcu'* a share of the money so apportioned. 
Hurmitijan Bitii v. Padtua Lochun /M.s% 12 Cal. 33. 

Principle of apportionment : — No fixed principle can be 
laid dt)wn regardinir the apportionment of compensation allowed 
by Gov("rnnu*nt under Act 1 of ISOl, Mnhnrnja Bir Cinuuicr v. 
Xohiii, Chnndcr Dttft, 2 C. W. N. lo h Every case must depend 
on its own circum.stancos on the evidence given and the nature 
of the property. TIk* number of years’ purchase which it 
would be right to allow with regard to one sort of ])roperty 
might not be a fair allowance for other sort of property, 
Wiliinnf Tlnisham v. Bholanath^ 1*7 \V. R. 221. 

The Collector has under sec. 11 to enquire into the 
value of the land and into the res])ective interests of 
the persons claiming the compensation and after awarding 
a sum for compensation he has to apportion the said 
compensation among all the persons known or believed to 
be interested in the land of whom or of whose claim 
he has information. Under sec. (3) (h) the expression 

'‘p<^rson interested” includes all persons claiming an interest in 
compeii.sation to be made on account of the acquisition of 
land under the Act. It is quite possible that a person may be 
interested in the comiiensation money without having an 
interest in the land in the legal senses of tiie term. The Act 
doc? not indicate hmv Ihc Colhetor ts to rffccl the apporlionmetd 
and secs. 20 and 2S which deal with tlie |)roceetlings of the 
Court when a reference has been made under sec. IS are also 
silent on the (piostion. It is not correct that in ap(»ortionment 
the market- value of each interest is to be ascertained. The 
varu)us rights of female members of a Hindu undivided family 
in the joint family property have no market value, though such 
mf*mbers would be interested in the compensation money. 
What tlic Collector and the Court have to do is to apportion 
the sum awarded amongst the persons interested as far as 
pos'-ible in proportion to the value of their interests and.it is 
impossible to lay down any general rule which can bo followed. 
In lie, the L, A. Aet in the matter of Pestonjee Jahangir^ 37 
Bom. 76 : 14 Born. L. R. 507 : 15 I. C. 771, 

What the Judge has to do (under sec. 39 of the old 
Ac t X of 1870) so far as the apportionment is concerned is 
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to “decide the proportions in which the persons interested 
are entitled to share such arnoiint/' such amount is the 
amount of compensation which has been settled. There 
is nothing in the section to suggest that the Judge should 
not decide as between rival claimants ^^0 compensation 
whether the claimants respectively i^iiui the whole 
amount or proportionate part only, all questions of title upon 
which the right to share in the amount and the portion to be 
awarded to them respectively would dGi)end. ILisnini Begam 
V. Iftimiui Begam, 17 A. 573. Where land which is taken 
under the L. A. Act belongs to two or more persons the nature 
of whose interest therein difters, the compensation allotted 
therefor must be apportioned according to the value of the 
interest of each person having rights therein so far .as such 
value can be ascertained. Hirdry Nava hi v. M. J, Powell, 
35 All. 9. 'Fhe determination of the question, svho are the 
persons to whom the amount of compensation awarded for 
acquisition of land is payable d(‘pends upon the ascertainment 
of the rights and interestii of the several claimants to the 
l)roperty at the time of its acquisition. Chairman, Howrah 
MauicApaiity v. Khetra Krishna ^fllra, 4 C. J. 343. 

What the claimant has to prove under section 30 : — When 
Government ac(inir<‘, immovable property under the L. A. Act, 
it is for the person claiming compensation to establish his title, 
to it allirmativ(‘ly, Sec?/ of iStatr v. iSati.sh^Chandra aSVv/, 57 1. A. 
339 ; 5S Cal. S58 (l\ C.) : 35 C. W. N. 173 (R C.) : 53 C. L. J: 

1 :33 Bom. L. K. 175 : 1931 A.L. J.249: (50 M. L. J. 112 
130 I.C. 1)10 : 1931 A. 1. K. (P. (') 1. To support claims to lands 
acquired under section 30 of the L, A. Act, the claimants must 
show title or in the absence of title-deeds, etVective occupation. 
Evidence of acts of ownership ov'er lands in the vicinity or 
of parts of the entire plot, in wlucli the land acquired is 
situate, is evidence of dr, facto possession of the land acquired 
only in case of rightful owners and the rule should be applied 
with caution and reservation in favour of a wrong doer, 
Mohini Jilohnn Roy v. Promoda Kalli Roy, 24 C. 250 :*1 
C. W. N. 304. If neitlicr party was found to be in possession 
there was no reason why on the objeetioii of a person not found 
to be ill possession the appellants should bo made to refund 
the compensation inoiiey. Kakholaagara v. Kerala, 6 M. L. T. 
139 : 2 J. C. 931. 

A claimant in a land acquisition proceeding can get no 
share of the eompciisatioa without establishing either title 
to or possession of the land acquired. Satish Chandra 
Sinha v. Ananda Gopal iJatss, 20 C. W. N. 816. Where 
land is compulsorily acquired by the Government for public 
purposes, and rival claims are made in respect of the cornpen- 
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sntion awarded for such land, the prima facte title to the 
money is with the party who was in sole and exchisive posses- 
sion of the land at the time of its accpiisition by the Govern- 
ment, and the onus is on the party claiming that he has a better 
or superior title to^such money to prove siieli title. Matinhe 
Anrqe Akuc v. f^Tnahtr Knjo Ahnhh /]', 47 C. L. J. 3.‘>7 (P. C) : 
30 Horn. L. U. : 107 L C. 347 : 1927 A. T. R. (P. C) 262. 

Power of Court to stay apportionment proceedings : — Tn a 

reference to the Improvement "rribnnal under section l*^ of 
tlie Land Aetinisition Act in the apportionment ease, one of 
several Mahomedan claimants, at whose instance the reference 
was made, made an a|)plieation for stay of the proceedings 
l)ending the disposal by the Hiirh Court of certain probate 
proceedings. The ])resident of the Tribiinal refiis('d the appli- 
cation for stay and ludd that the gemiinencss and validity 
of the alleireil will slionld be tried by the Tribunal, but refused 
to give the applicant tifiie for production of tlie will and 
dismissed the ease*. It was ludd that the reference should not 
have been dismissed without the opportunity being given to 
the claimant to s(»eure tin* production of the original will which 
has been lodg(*d in tiie High ('ourt. Such a course was ren- 
dered iiniierative by reason of the p(»ssibly far-r(*aching effect 
of the d(‘cision ui)on fpiesthm of title by Land Acquisition Tri- 
bunals. The (\mrt has inheriMit power to ])Ostpone the hearing 
of a suit pending the th'cision of a select action and to make 
an order for the stay of cross-suits on the ground of con- 
v(*nience. The inherent i)ow^*r is not to be exercis(*d capri- 
ciously or arbitrarily, it is to be exercised to facilitate that real 
and substantial justice for the administration of which alone 
courts exist. SVv/ AUthil Alitu v. liffthtnalA in. AJtntPfl, 2S 
C. W. X. 29,") : (1924) A. T. R. (O 757 : SfjsJ/l Mithhi Drhqa v. 
Kcshnh Lftl Monkcrjcp, 27 C. W.X. 899: (lf)24) A. I. R. (C) 212 ; 
Knlipadu liancrji v. Chnrnhnln Dnsrr, (>() C^al. 1096: 1933 
A. J. R. (Cal.) 887. 

• Apportionment between owners of land and building : — 

Wli(‘re an estate consisting of land and building is acipiired 
under the L. A. Act and the ownership of the land and tlic 
building vests in different persons, in apportioning the amount 
of compensation ))ctwecn the owner of the land and the owner 
of the building the Court should take into consideration the 
fact that the owner of the land has a. right to call for removal 
of the house in wliich the owner of the building will get duly 
the costs of the materials. The Court should also consider the 
possibility that but for the acquisition the owner of the house 
would be a possible purchaser who might be willing tp pay 
more than the demolition value. Narayan Das Khctiry v. 
Jatindra Nath Roy, 54 Cal. 669 (W C) : 31 C. W. N. 965 (P.C) : 
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46 C. L. J. 1 : -29 Bora. L. R. 1143 : 53 M. L. J. 158 : 8 P. L. T. 
663 : 1927 M. W. N. 461 : 102 I. C. 198 : 1927 A. L R. (P. C) 
135. 

Apportionment between landlord and tenant : — After 
the value of the land had been any question 

as to the extent of tlie rights given by the landlord to his 
tenants could be rais(',d between the parties at tlie time of 
apportionment. The burden of apportionment should not be 
laid on the Secnjtary of State, nor should the public purse be 
made to bear the costs incid<‘ntal thereto. Colh^rtor of Jalptit- 
guri V. Jalpnigtiri 7m Coinpamj JAd., 58 Cal. 1315. 

Whore land has been taken by Government and compensa- 
tion has been paid to a party who has received mon? than his 
share of tlie coinpesisation he must a(a!onnt to the oth(*r party, 
that is, if th(^ landlord receives the whole amount and the 
tefiant has not got any portion of tlie eompensation the land- 
lord is bound to abate the rent. On the otlnu’ hand, if the 
tenant receives tli<i wlioh^ of the* compensation without paying 
the share duo to the landlord, ho is not entitled to retain the 
whole compensation and refuse to pay the whole of the rent. 
(ifiNrs Ihfdff. rfadhffr \\ R, R. RofiditrnOy 32 Bom. L. R. 1243 ; 
128 I. C. 899: 1930 A. T. R. (Bom.) 592. A zaminder is enti- 
tled to no sliare of tlie eompensation awarded by land acquisi- 
tion authorities in r(*s|)eet of lands h(4d iiqder liira by kheraji 
brahmottardars when tlie niiri(‘rals in the land have not been 
ac(inir(‘d and when the rent is iiiokarari in respect of which 
no ab.itement has been allowed or is claimed. Raja dtjofi 
Prasad Siaha I)ro Rahadur v. Kenaram iJahnj, 37 0. W. 
N. 702: 1933 A. 1. R. (Cal) 767. 

Apportionment between landlord and tenure-holder : — 

Wh(Mi in land acquisition proceialings the case ot intermediate 
tennrcj-holders is that tin* superior zeininder is entitled to the 
compensation awarded only to the extent of the amount that 
he has agrecnl to gr:int ab:itement of in the rent, they must 
show that tlieir interest is permanent, that tlie landlord has 
parted with ids prima facie right to <*nhancc the rent and that 
the rent is mokarari. Priina facie the zaminder has the whole 
of the interest ; it is for the tenurc-hold(*rs to show what p:irt 
of the interest the zaminder has divested himself of in their 
favour, Radii a. Rot/ v. Ra/a Atjoli Prasad Sitajh Deo, 30 C. W.N. 
860:^ 140 1. C. 385 : 1933 A. I. R. (Cal.) 21. 

In apportioidng compensation money awarded under the 
L. A. Act between the landlord and the tcnurci holder, the 
Court ought to pro(*ced on the principle of ascertaining what 
the value of the interest of the landlord is on the one hand 
and that of the tcuaiit on the other, and to divide the siiin 
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awarded between them in accordance with these values. 
Whore the rent is fixed in perpetuity the landlord is not en- 
titled to more than tlic capitalised value of his rent, Dine^idra 
Xarain Roy v. Tituram Mnkerjcc 30 Cal. 801 : 7 C. W. N. 810 ; 
see aso Raye K'^ori Dassec v. Nilcnnt Day, 20 W. R. 370: 
Gmiadhar Das v-Diiaitpat S i tig, 1 CivL o8.'); Ditnne v. Naho- 
krishtia MakUei jce, 17 Cal. 14-1; Raja Khrttra Krishtm Mitra 
V. Ktnnar Dinrndra Roy, 3 C. W. N. 202; Shyama Prosonna 
Jktsp MaMttndar v. Rrnkada Sutulari Dasai, 28 Cal. 140; 
AVhere a raiyal\s rent is fixed in perpetuity, it would be enough 
in api)ortioniiig coini)onsation to capitalize this rent according 
to tin* riil(‘ laid down in Dittnidra Xamiti Roy v. Tittiram 
Mi(krrjri\ sii[)ra, in order to arrive at the share due to the 
landlord ; but whore tliat is not the ease, this rule will not be 
sufficient and some other moans ol' cahailation must be adopted. 
The Governmout as landlord are entitled to a compensation of 
as much rent as may b<i found to be payable in respect of tlie 
proportion of the holding that is taken together with 15 per 
cent for compulsory acMpiisition and somothing more in respect 
of the [)ossibility of the enliancemont of the value of the land 
hereafter, daqat Chatahv Dtiila v. The Pol lector of Chitiagoirg 
17 C. W, N. iuOl. 

Premium or Salami an important factor for consideration 
in apportionment : — Jn a L.A. case tluTo wen^ two sets of claim- 
ants, om* was a temuvholder and the others wore sub-tenants in 
actual oocui)ation of the laml acquir(‘d. The Collector awai’ded 
to the tonure-hohlor th(» capitalized value of the rent actually 
recovered by him from tlu* sub-tenants. It was contended on 
behalf of the tenure-holder that the award was inad(!quatc. 
On the other hand, it was (M^ntendod on behalf of the Seen'tary 
of State that at the time whem the Luiant in occupation trans- 
ferred his interest to the present occupant, the rent being 
increased from Rs. 21 to Rs. :>fi per bigha it was not probable 
that the rent could be further increased and conseciuently the 
capitalized value of the rent was more than adecpiate. 
Mookerjee, •)., in delivering the judgment observed : “This 
argument may be conceded not without weight, but it docs not 
take into account one important element in the case. When 
the rent was on hammed from Rs. 21 to Rs. 31) per bigha, 
a pretiiiani was paid by the new tenant to the landlord 
at the rate of Rs. 1112 |)er biglia, in other words, the landlord at 
the time took the premium and did not claim a higher rent as 
he might w'ell have done if no premium had been paid. j(J^)n- 
sequently it was not sufficient to award to the tenure-holder the 
capitalized value of the rent as then settled. In our opinion 
the amount aw’^arded to him shoidd be increased by Rs. 192 
per bigha.'^ G Irish Chatulra Roy Chowdlinry v. Secretary of 
Slate, 24 C. W. N. 184. 
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Apportionment between landlord and tenant in respect of 
accreted land: — When land emerges from a river it is given to 
the person who owns the adjacent land. ][<tji (Jmar Din v. 
Khnir I)in^ 13S P. W. R. 1909 : 4 I. C. 1140. In tlie absence 
of any special circumstances the rate of ^fit to be assessed 
upon an accretion should be in proport io A to that paid for 
the parent tenure. AVhen tlu^reforc such accreted land is 
taken up under the L. A. Act, the compensation awarded 
should be divided by giving the landlctrd the value of the rent 
payable in rc'spect thereof with lb per cent statutory allowance 
and the balance to the tenure-hold(T, ('hooi'a^noni Dcy s . Iloivrah 
Mills Go. U., LI C. 09n. 

Apportionment between landlord and Ghatwali tenure- 
holder:- -A c(‘,ording to Rog. XXIX of ISl I, tlic zaniinder 
retains an interest in (Jhatwali lands and cArnj)cnsation 
money for lands taken up under the L. A. Act should bo 
dividend by the parties entitled to it in the ratio of their respec- 
tive interests in the land. The imiiisin* fmind that the amounts 
derivable from the lands in question by the mokuraridar and 
the /aminder resp(‘(*-tivcly w(‘re Rs. and Rs. 7/8 out of 

Rs. 30 whicli will make the mokiiraridar^s share 7 and the 
zaminder^s { and the plaintifl was deelar(‘d (mtitled to t and 
the dc'fendiint 1 of th(‘ compensation money. Bhdgreratk 
^foodee V. Jlajff Klniiiy IS W. R. ltd. In a suit by a 
Uhatwal to recover compensation inonf'y deposited in the 
Government treasury for land appertaining to a Ghatwali 
taluk which had Ixmoi taken for railw.ay purposes, the 
dcf. ndants who claimed to participate in the compensation 
W(*re the zamimh'rs, of whose zaminderi tlie Ghatwali 
taluk was a couqJoiuMit part and tlu^ represtmtatives of one 
/>, who had hold a sub-tenure in tlu^ Ghatwali Mahal. 
It was h(‘ld that, as the zamindcr has sustained no loss, but 
would contiiuK* to receive from Govc'rrimcnt under Reg. XXIX 
of l-sl I (sec. 1) the same prolits as they had hitherto enjoyed, 
they were not cntithHl to any compensation. As /> had not 
during the life-time any valid title to any portion of the lands 
taken, but was alh)wed to remain in ])ossession by the mere 
siilierancc of the Ghatwal, his representatives were not entitled 
to a share in the compensation; that the plaintifl being a 
Ghatwal, and not absolute owner, was entitled only to the 
interest of the conqiensation money which he was bound to 
kee[) in tact as a part of the Ghatwali proi)erty. liauichdndra 
Singft V. Rdja Mahomed Jofrharmaina Khan, ‘23 W. R. 37b; 
11 ii. L. R. App. 7. 

Apportionment between zaminder and patnidar : — There 
can be no (piestion that the patnidar is entitled to compensa- 
tion though there may not be any contract to that effect bc- 

17 
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tweon him and tlio zarnindor, Jotjhishen Mookerjee v. JRcaxooni- 
ssa Bihi\ 4 W. R. 40. As regards the zarnindor it is a mistake 
to suppose that his interest in the land is confined entirely to 
the rent which he receives from the patnidar. He is the 
owner of it unde;;- the Government ; and in the event of the 
patTii coming to aA end by sale, forfeiture or otherwise, the 
property would revert to tlic za minder who might deal with 
it as he pleases in its improved state ; and although in some 
cases and possibly in llis, the chances of the ])atni coming 
to a!i end may be more or less remote there is no doubt that 
in all eases, tiu' za minder is entitled to some compensation for 
the loss of his rights. .Vt any rate he would bo entitled to 
receive at least as mucli as the patnidar. If the patnidar 
continues to pay and receive the same rent wliich ho did before 
(acquisition), or if, on the other hand, he both makes an abate- 
ment to the darpatnidar, and obtains an abatement from the 
za minder, as a rule, h(» is no snflerer ; because generally 
speaking the difierenee between the amount of rent which h(i 
pays and the rent he recc'ives, represents the improved value 
of tlie land which he gets from his darpatnidar. It may be, of 
course, that his patni interest would sell in the market for a 
price larger than th(‘ capitalised value of tlu* rent which he 
roceiv<^s from Jiis dar|>atnidar ; and if so, he would be entitled 
to be compensated for the loss of the (liflerence out of the 
same i)ayable by tlie Government. Ihit as a lule the capitalised 
value of the darpatni over and above tin? value of his own 
outgoing would represent the market-value of the patni inte- 
rest. GrifJatlhfir v, DhuHpn! 7 C, 


Where land ladd in i>atni is takem by Government for 
public purposes the proper mode of settling tlie rights of the 
parties interested is to give the patnidar an alxitcammt of rent 
in proi>ortion to the (luantity of land which has been tak(m from 
him and to compensate tin* zaminder for the loss of rent which 
lie sustains. Accordingly tli(' compensation awardc'd was held 
to have been fairly distributed where the zaminder received 
little more than Ih years’ inirchaso of the rent abated and the 
patnidar received the remainder, Jk\///r Kissorf/ v. Nilrania Gay, 
20 \V. R. 370. In Jhanrari La! Chotalhury v. Stirnoinoyca 
Dassi, 14 Cal. 749, tlie District Judge on the authority of 
Gadadhar Gass v. Ghaapnl Siny, 7 ('al. riSo held, that the 
compensation ■would be divided equally la tween the zaminder 
and the patnidar. The patnidar appealed and contended that 
inasmuch as he had received no abatcmient of the rent pay- 
able by him to the zaminder, he is entitled to the full amount 
awarded. The princiiile of distribution adopted by the District 
Judge was accepted as correct and in deciding the case Th<dr 
Lordships observed : “it seems to us that no general prinriple 
can he laid down applicable to every cane as helween xaimnder 
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and the palnidar. The apportionment between the zaminder 
and the patnidar will depend partly on the sum paid as bonus 
for the patni, and the relation it bore to the probable value 
of the property, and partly on the amount of rent payable to 
the zaminder, and also the actual proceeds from the cultiva- 
ting tenants and under-tenants. It may odcasionally happen 
that the zaminder receives an extremely high bonus and is 
content with charging the property with the receipt of a 
very low rate of rent, or it may be thafr the bonus is almost 
nominal and the rent is excessively high, and the zaminder 
depends not on the bonus and the interests of the amount so 
paid and invested in some other way. but on the amount paid 
periodically as rent, and conse<iuently as between the parties 
standing in tlu'se relations, it is necessary to consider all 
these matters before any conclusion can be arrived at as to 
their riglit to any jiarticular compensation.^' • 

AVlierc a portion of a patni is acquired by Government 
under the Jj. A. Act, the patnidar is entitled to abatement of 
rent at the hands of tin? zaminder, if the land taken u\) by 
GovorniiKmt is absolutely lost to the patnidcr and he is also 
entitled to some share of the compensation money. In the 
well known e.ase of the Biu'dinni Rr/j (S. I). A. for IKGO, p^ 
33(i) the rule of proportion as to abat(*inciit of rent was thus 
laid down — “As the gross rental of the whole patni is to the 
gross rent of the land pro])osed to be taktfn, so will the entire 
patni rent be to the |)artieular i)ortion of the rent to be remi- 
tted." Then as regards the amount of compensation the rule 
is thus laid down — “As the gross ])rollt of the patni is to the 
prolits of th(* ])atiiidar, so Vvdll the gross compensation be to the 
portion of the compensation the i)atnidar is entitled to rcco- 
V(ir." lint this latter rule has not been strictly followed 
in other eases, noteably in the case of Shr/taa Pro.stu/no 
Bosc M(h\inud(fr v. llnthoda Snttdttri Dn.si, 2S Cal. 14b ; 
Uhob(tni \fflh Chftrhrrrrrthi v. Land Acquisition Dcjmty 
Collector of Baijra and Moharaia, Jotindra .]folnvi Tagore, 7 
C. W. N. 131. 

AVhere the whole of the comi)ensation money for land acq- 
uired under the L. A. Act was awarded to tliC patnidar on the 
ground that as th(5 zamind(ir had not allowed an abatement 
of rent on account of the. land acquired tiicy wore not entitled 
to a sliarc of the compensation money arifl the zaminder’s case 
was that as the [)atnidars did not get themselves n'gistered 
in the books of the zaminder under the provisions of the 
Patni Regulation, their title was not protected and they were 
not entitled to claim any portion of the compensation money. 
It was held that the patnidars were entitled to the compen- 
sation money and the zaminders to no portion of it. Under 
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soc. 6 of the P:\tni Regulation the landlord may demand 
a foe for the registration in liis books of the name of the pur- 
chasers of a patni as also security from him, but the omission 
to pay tlie fee and the security does not afl'ect in any way 
the title of thov;: tjurchaser where rights are perfected upon 
the transb r by the patnidar and arc not in any way contin- 
gent for their validity upon the payment of tlic fee and secu- 
rity. If the /aniintlers allow an abatement of rent to the 
patnidavs, the rent abat(*d primarily represents their annual 
loss and they may reasonably claim out of the com])ensation 
money the eaiiitalised vahu‘ of that nmt, but if tlu*y do not 
allow siudi abatement tliey do not siifler any imnu'diate loss 
bv n^ason of the aeiiuisition, dun pat v. Moti (Jhand^ 18 

C.W.X. lo;]. 

Apportionment between darpatnidar and ryot : — The 

parties wlio usually suH'er most from lands being tak(‘n by tlie 
Government for public purposes are (‘itlun* the ryots with 
riixhts of (H'eupaney or tlu' holders, whoevcu* th(‘y may ])e, of the 
first permanent interest abovt* the oei-upaney ryots. The 
actual oecu[)ier is, of course, turn(‘(l out l>y tlie Government 
and if he is a ryot with a right of oe<‘upancy. h(‘ los(*s the bcn(‘Ht 
of that right, besides being driv('n possibly lo lind a holding 
and aliome ('ls(‘wheri‘ ; and the holder of the tmmre iinm(‘diat(‘ly 
superior to the (>ecu[)ying ryots, whati'ver tin nature of his hold- 
ing may be, loses the r(*nt of tln^ laml takem during tin* p(*riod 
of his holding. These' two c la :-.ses, therefore, would, gem era lly 
speaking, be entitled to tin* larg<*r portion of the' eornpensation 
and if the darpatnidar belongs to tlu* latter class, the larger 
portion of tin* comia'iisation ought, ]>resumal)ly to have gone to 
him. ( idihnlfatr /A/n.s v. Uhunpul Sinf], 7 C. oSo. 

Apportionment betw^een landlord and mourasi mokurari 
tenants : — In atiportioning th<‘ coini)en.sation between landlord 
and tenant the eonrt sliouhl proceiai on tlie prineii>le of a.scer- 
taining wliat is the value of the interest of the landlord on the 
one hand and that of the t(*nant on the other and aiiportion the 
Comp(*nsalioii according to those valiuis. IlffLifu Sunjh, v. The 
Co! lector, d/tnlfopur, idb 1. C. H) : 132 P. L. R. Sb-f : Ih:32 A. 

I. R. (Li 12d. In Srcrctartf of Stair v. Sham Hahadar, LO C. 
7(30, it was d(;ci(led that the land ac(|nircd was subject to a 
mokurari lease in favour of Governimnt and as regards tlu* rate 
of valuation tw(‘niy- three year.s’ purchase was allowed by tlie 
District Judge and tlua’e being no appeal upon tliat pd-int by 
the. Government the claimants were allowed tlie whole of the 
comiiensation money liy the High Court as there was no deduc- 
tion on account of Govt, revenue. Tlie onus of proving perma- 
nent tenancy right is on the tenant, Hrjotj (Jliaod Mahafap v. 
Curupado Ilaldcr, 32 C. W. 720 ; 117 1. C. 842. 
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In A, M. Dunne v. Nohokrishua Mookerji, 17 C. 144, a 
pcraori claimed to hold a inoiirasi mokurari title to certain land 
which was acquired under the L. A. Act but could produce no 
l)ottah or evidence of title other than certain rent receipts which 
showed that he or his in’odeccssors in title ha^^ held the land in 
question for nearly one hundred years at, presumably, a fixed rent, 
the nature of tlu' tenure not being mentioned in such receipts. 
It was held that the presumption was, in the absence of any 
evidence to the contrary, that the claimant had a permanent 
and transferable Intercast in the tenure and not merely an 
interest in the natiin* of a tenancy-at-will and this presumption 
was strengthened by the fact that his sup(;rior landlord the 
lakhirajdar had made* no attempt to eject him or his predecessor- 
in-title during this long ])eriod and th(^ compensation money 
was ai)i)ortion(*d between the landlord and truant in the manner 
laid down in Mol/ctfdra Xath Uosr v. Dolnui Ilrira (nnrp])ortrd\ 
W*., by allowing iift(*(*n years of the rental to the' landlord 
(abatement b(‘ing granted to the ryot) and by dividing the 
balance betweem tin* two parti(*s in eipial shares. ‘Tliough in 
the apportionment of compensation-money between the land- 
lord and the tenant in a L. A. proceeding see. 50 (presumption 
as to fixity of rent) of the Bengal Tenancy Act has no direct 
ap])iieation, tlic ])rineiple involved in that section is a useful 
guide to the Courts in matters of this nature.^^ Xroulfi Lai 
Ooiurmui v. Atanuau'i Cal. 7 (k). 

• 

A /amintler is entitled to no share of the compensation 
awanled by Iv. A, authorities in respc'ct of lands held under 
him by kh(*raji bralimottardars when tlie minerals in the land 
have not been acquired and when the rent ismokarari in respect 
of which no al)at(*ment has bt'cn allowed or is claimed. Jlajff 
Jtjoti rrasud S'nuilui Iho liahudur Krnnranf Duhrfi, d7 (\ W. 
N. 702. Where a landlord granted a permanent lease of his 
lufh'rarani interest (interest of the man in occupation of the 
land for 'cultivating or utilising the land for any purpose for 
which it has been given) in land on receipt of Rs. 150 from the 
tenant and on (*ondition of ])ayiiient of Rs. 4 per year reserving 
to himself the nul truraiu interest ( rest of th(^ interest minus 
kudivaram interest ; it is not merely a right to receive rent but 
several other rights, e.f;., right to forfeit the permanent tenancy 
if the tenant denies his title ) in the land, and the land was 
subseciuently acquired iiiuhu* the L. A. Act, it was h(*ld in a 
dispute as to ap])ortionm(mt of the compensation money that 
the int(‘rest of tin* landlord or melwaramdar was not confined 
to the right to receive the annual rent of Ks. 4 but also certain 
other riglits and, therefore, it could not be valued merely at 20 
years’ purchase of the rent reserved in the lease, but tho 
apportionment of the compensation as between the landlord and 
tenant at 1 and \ is not erroneous. Natesa Iyer v. Kaja 
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Maruf SahUK 50 ifad. 706 : 25 L. W. 201 : 52 M. L. J. 295.: 38 
AI. L. T. 128 : 100 1. C. 028 : 1927 A. 1. R. (Mad.) 489. 

Apportionment of compensation for Bhati lands in Bombay* 

— Two villnjTesoi’ Ksi'Uoreand Vikhroli worojrrantod totheKliot 
of Powni iiiulor a f>orp('tiial loas(\ dated July 7tli, 1835. Certain 
Bhati lands (\v:iste lands prodneing grass) in those villages were 
acquired by (Jovernnient for railway purposes under the L. A. 
Act, 1894. The Khot "elaiined the whole of the comi)ensation 
blit the villagers claimed that they had acquired a substantial 
interest in the Hhati lands by long and continued user thereof 
adversely to tlic Khot. The evidence showed tliat the Bhati 
lands had been enclosed \ that they had biuMi sold by registered 
sale deeds ; that they had passed from hand to hand under 
these sale di»eds and tliat tiie Khot was p(»rfectly aware iliat the 
villagers were thus dealing with them. It was held that the 
villagers had aeqnired by their action an interest in the Bhati 
lands and were therefore entitled to eompensation. \ l^nsitdrr 
Hhfiskar Pvndsr v. ColleHor of Th(ut<t^ P. J. 271 and Harish 
Chandra v. Sorabji (P.J. 9 and 444) discussed and distinguished; 
apportionment of conjpmisation in respect of the Bhati lands 
in proportion of one to the Khot and two to the occupants 
approved]. V(tUahhdas XaraijaHji and Amritla! Anmrrhand v. 
Special Land Acqtdsiiion oH'icrr for Railtvaqs^ 4G Boin. 272. 

In awarding coin\)t*nsation for the aeijuisition of khoti lands 
the value of the* interests of the superior landlord must be inclu- 
ded in the award and not deducted from the v’^alue of the occupa- 
nt’s interest. Th(i metliod of apportioning (‘ompensation between 
the occupant and the Khot in the proportion of two to one can 
only be made applicable in the case of Warkas or Bhati lands 
which arc not surveyed and which cannot be considered to be 
in the exact occupation of any particular tenant, (injanan 
VitKtildk V. Assistant Collector^ Sfilsrt/e, 25 Bom. L. R. 480 : 
85 I. C. IL : (I92i) A. I. K. (B) .54. 

Apportionment of compensation for Toka lands : — When^ 
Toka lands are being acciuired toka tenants arc entitl(»d to some 
consideration in iixing the rate of assi'Hsment on tin; value and 
the rate at which it would be capitalised and th(*y are not to be 
treated as if on tlic expiry of the period of tladr leases they 
would be rack-rented of their lands. Gorernmenl of Hoinhatj 
V. Khan/lcrns Ram Chandra Tapade, 25 Bom. L. R- 791 : 77 I. (J. 
137 : (1923) A. l.R. (B) 417. 

Apportionment of compensation for Mirasi lands in Madras : 

— Vilakkn money, customarily paid by liousc-holdcrs in Malabar 
to the temple on whoso lands they are living is in the nature 
of quit rent and a grant of the said sites to the householders by 
the Rajahs, though conferring a permanent tenure on the grantee 
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is subject to the payment of the quit rent. Though as a rule 
the landlord would ordinarily be entitled to share with the 
tenant actually in occupation, in the coinpcnsatioii paid for 
lands taken up by the Government under the L. A. Act, 1894, 
he may be refused a share if owing to tlie small extent and 
value of the land acquired, it is impracticalVii' to apportion the 
compensation. Cheria Pangy v. Krishna Pattai, 1 L. W. 767 : 
28 l.C. 8. Certain lands which had been waste from time 
immemorial were tak(*n up by Goverpment and compensation 
awarded. Claims were made by the Alirasidars for the amount 
so awarded. The rights of the Goverinnent in the lands had 
been alienated by Government to certain Slirotriemdars, who 
also claimed to be entitled to the amount awarded as com])en- 
sation. Jt was held that the Shrotriemdars were entitled. 
Sirantha Kaicko'a v. Katta Panga Uian, 2(3 Mad. 371. 

Apportionment between landlord and tenant* not having 
permanent rights : — A plot of land was acquired under Act 
X of i87(J for the construction ol' a road within the town of 
Calcutta ; the tenants who had erected masonry buildings on 
])ortions of the land and who were in possession at the time 
of the acquisition clairiu'd before the collector the value of 
their interests ; but the owner of the land claiming tlic whole 
of tlie comp(‘nsation money, tlie matter was r(*f erred to the 
District Judge who found that the lands were originally gran- 
ted for building purposes, and allowed share of the com- 
pensation money? ^ v •„ the value of the buildings, to the tenants. 
On appeal to the lligli Court by the owner of the land, on the 
ground that the resi^ondent^s ie'iiures, which were of a tem- 
poraiy character, having come to an end, when the land was 
acquired by the Municiiaility, tlie buildings standing on the land 
became his property and that the tenants were not (‘iititled to 
comiicnsation, it was held that the Judgi^ caiiu* to a right find- 
ing on the facts, and that the owner of the land was not entitled 
to the buildings erected by the tenants without being liable 
to pay them conqieiisatiou, even if the tenancy had come to 
an end ; it was held also that as the land was aciiuired by the 
Coriioration during the continuance of the lease, in the sense 
that tlie relationshit) of landlord and tenant was still subsis- 
ting between the parties, and having regard to section lOS cl. 
(W of tin; 4h’ansf(‘r of Property Act, which applies to Calcutta 
as well as to mufiissil, the tenants were entitled to the com- 
pensation for the buildings (Jnggat Mohiai iJassi v. Ihrnrka 
Nath Pgsack, 8 Cal. 082 distinguished), Dania Lai Seal v. Uo'pi 
Nath Khettry, 22 Cal. 820. 

In Shankar Govind v. Kisan, 45 I. C. 554, the plaintiff, 
a prepctual lessee of a village, claimed from the defen- 
dant, a tenant, the entire compensation received by the latter 
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nndrr the L. A. Act in respect of i\ house site in the ahadi 
of the The village wazib-iil-arz declared the right 

of the defendant to occui)y tlic site as long as he pleased 
but also declared the right of the i>laintiff to resume the site, 
of the house aft(»r the occupant left the village, the latter 
having the right tS'oransfer the materials of the house. It was 
held that the defendant liad no interest in the land but was a 
mere licensee to occupy it and that he was not, therefore, 
entitled to any i)ortioiLof the compensation awarded for the 
acquisition of the site? under the L. A. Act. 

Apportionment between landlord with right of reversion 
and tenant : — Where a possible contingent right to the land 
acquired is vestr'd in a superior pri>])rietor by way of 
reversion, (»ven if the right is such as a right in embryo and 
may neveu' fertilise, when Gf)V(‘runient compulsoi‘ily accpiin*}? 
the land from the usufructuary occupants wlioever tlu'y are, 
th(‘ superior pro[irietor is entitled to a portion of compensation 
money in respect of his possible right of r(‘V(‘rsion wliich is cut 
ofl for ever by the com|)ulsnrv acquisition. SukuriifiDtto Dnkolo 
V. Morin mo Dakolo, l‘J8 I. (J.’(>(iO : V.m A. 1. U (P. C.) 2()1. 

Apportionment between landlord and tenants with trans- 
ferable rights of occupancy : — It has to be remembered that 
if there is no eustoiu of transferability without the (‘onsent 
of the landlords, or if within the n(*xt 20 years the land- 
lords could have enhanced the nmt of the lands, the' landlords 
will be e»ititl(‘d to soim* compensation for th(‘ right, Aqhori 
Kocri V. Kisltnndro Xarnin, (1020) A. J. TL (P) 10 : i] Pat. L. R. 
111:(3P. L. T. TiH : 8S 1. (\ .‘197. When^ a local custom 
entitling landlords to a slian* of one-ft)urtli of the purchase 
money on the transfer of an oeeu|janey holding by raiyats, 
has been [U’oved, the landlords in a ease? of a compulsory accpiisi- 
tion of a holding by the Government under the L. A. Act, 
ought to get tliat proportion of oii(‘-fonrth out of the comp(»n- 
sation monoy paid by tli(‘ GovernnuMit. '^Phe whole (*statc iu 
land of which tlic? mark(‘t-valm? is ascm'tained consists, iirst, of 
the occupaiiey right of the tenant, and secondly, of the rights 
of th(‘ landlord. Tlie rights of the landlord consist of the rent- 
cliarge and the revrTsion, included inwliie.h is his right to na'in- 
rana on transicr. The faet that tin' ac(iuisition is compulsory 
does not affect either tlui market-value of tlie laFid or the 
apportionment th(*r(M)f among the interests owned by dilTereut 
persons. Ahfbd ILiqnr. v Sprij. of 11 Pat. 485 : 137 

I.C. ‘22() : 1932 A.l.R (Pat) 120. 

In the recent Full Bench case of SJmm Lnl v. Collccfor 
of Agra, 1934 A. I.. J. 8 : 1934 A. 1. R. (All.) 239, the 
question referred to tlie Full Bench was: ‘Mn the ab- 
sence of any specific evidence as to custom, practice or 
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agreement, what would be fair rates of distribution of the 
compensation awarded for agricultural land as between the 
landlord on the one land and occupancy tenants on the other^\ 
The opinion of the Full Bench was: “Where the agricultural 
land of a zaininder over which the ttmant has occupancy right is 
acquired by Government, the compensation *i’dlow<*d should be 
apdortioii(»d in the rates of 10 to 0 as between the zaininder 
and tenant, in the absence of evidence to the contrary. This 
rough and ready rule is not to be accepted as any rule of law, 
but merely as a rule of i>ra(‘tice for the purpose^ of forming 
a rough estimate of tlie r('spectiv(‘ rights of the zaminder and 
the tenants, to be guide* onlv wh(*n both the parties have failed 
to adduce any delinit(i evidence to show other considerations 
and circumstane(*s whicli would l<*ad to a iiion* salisfaciory 
assessment of tiieir re^pc’ctive rights. AVhere eitli(*r llie land- 
hohltTi* orthe tenant proves that a s])eciiic amount h:*s been spent 
on an extraordinary im|)roveni(‘nt of land by him exclusively, 
compensation (‘(pial to that amount will have* b(‘ fixed sepa- 
rately for such improV('ni<*nl In apportioning eompensntion 
paid for laud acipiired between oe.eupancy tenants and their 
landlords, tlie ])roportiou of the inten*st of the landlord jind 
the occupancy tenant in the land acciuired may be fairly taken 
to be same as that between tlui n?rtl ih'ffitff which the tenant 
pays to the landlord and the land r(‘venue. Jkftni Kishen 
alias Shih ( ha mu Singh v. *lati Uinny 132 T. C. bDS : 1031 A. 
1. R (Lah) (hlO. 


Apportionment between landlord and tenant where rents 
are enhancible : — Th(* question that arose in lihnpali Roy 
(JifotifUnn'ijy. Srerr/ffnj of Stfitr^Ty C.L.d. 632 was howa sum awar- 
ded as eom|)ensatioii for e(*rtain lamls taken niuler the provisions 
of the l/and Ac(|uisition Act should be apportioned b(‘tweeii 
a landlord and a tenant whose r(*nt is ('nhancible, /. c., wlioso 
rent is not fix(*d in periiotnity. The* District Judge capitalised 
the value* of tin* r(»nt pre^sently payable* by the ocenpane^.y raiyat 
at 20 years^ purchase ; he hael also tak(*n into account the 
chance o( tlm re*nt l)e*ing e*nhaneeel, and allowed 20 years^ 
imrcliasc of the rent e*nh.inc(*el at 2 annas in the rupee* the 
highest rate practicable*. .Maede'an, C. J., in deliv(*riug the 
judgment in appeal oiiscrved : “the iiriuciple upon which com- 
pensation money ongiit to be* divideel is laid deiwn in the case of 
Dincndra Xantynu Royv. Tilnmtn J[nl,hrrjrf\ 30 ('.-SO 1 : 7 (J. W.N. 
8!0; It is true that tiiat was a ease of pe^rmau(*nt tenure-holder 
but the underlying priuciiih*, is the same\ We said in tliat 
case that if the rent were (*nliancible the landlord would be 
cntitl(*d to something for that cliaiicc of enliancement. I am 
not dispos(*d to follow the decision in A, M. Dunne v. Nobo 
Krishna Mnlcerjce, 17 Cal. 144.” 
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In the case of property leased for a lonp: term with a 
proirressive rate of rent it is very difficult to come to a 
detinite conclusion as regards tlic valuation to be put on 
the interest of the landlord so ns to apportion the com- 
pensation betwee^i^ him and the tenant quite equitably. 
In the absence of any din'ct evidence as to what a willing 
purehas(*r would pay for the interest of the landlord in such 
a case apportionment can oidy be made in a rough and ready 
way. I\. S. Hftiffrin y,* Jnfiiidra Xaih Ihifl, lOS I. C. 253: 
(1928) A. l.R. (O lTo. 

Apportionment between landlord, raiyat and under- 
raiyat •’ — W'hcre occupancy or other rights are claimed in land 
notilied to be aetpiircd under tiui L. A. Act, the correct rule 
to bc» observed is to value th(» land in the first instance, 
including al! interests in it, and to apportion the amount so 
ascertained among the parties interested according to their 
interests. The di (Terence between the market-value and the 
value of the tenant’s interest rei>resents the landlord’s 
interest. liajah of v. llcrcttiir Dirfsional Offircr, 

Cnronada^ 42 AI. 044 : 30 M. L. d, 455 : 51 I. C. 050 ; TJia 
Collfcior of Jhicca v. //a/vVA/.s* ./>’//.voe//, 14 T. ('. 103. Where a 
raiyat’s rent is fixeil in p(*rpetuity, it would be enough in 
apportioning eo»iii)ciisation to capitalise this rent according 
to the rule laid down in JJiaemlra Saih J\oy v. THumof 
30 ( al. SOD: 7 (\ W. N. tSlO, in order to arrive at th(i 
sljarc due to the landlord ; but where that is not tlie ease, this 
rule will not be sufficient and some oth(‘r means of calculation 
must be adopted. In deciding the (|uestion of api)ortionment 
betw(!en tlie zaininder and the raiyat, certain factors should bo 
taken into eonsi(h*ration, rr.., the expenses of cultivation, and 
the fact that the cultivator has a home and a spliero for lab(»ur 
for himself and his family, etc. Then' is no general rule that 
in all case.s, where compensation has to be ai)i)ortioncd between 
za minder and raiyat with a permanent right of occiipamiy, the 
compensation should be apportioned in the ratio of 3^5ths to 
the raiyats and 2, 5tlis to the zaininder. Iiojn IJot/oiiffulcratiff 
Vcnhftta Xar>lnJf(i Saitht v. Atniuri Suhnufftflff, 10 M. L. T. 
349 : 2 .M. W. X. 401 : 12 I. ( 2 430. 

In NIba.s Chdfiflrff Mfumn v. J If pin, llchnnj Jiosr, 53 
107 ; (1920) A. I. II. (C) 4b0 : 90 I. C. 09, it was urged on 
behalf of the tenant that as between the landlord and 
occupancy raiyat the proper method of apportionment 
must be to give the landlord a sura representing the 
capitalised value of the rent plus an estimated sum for 
the value of possible enhancerm*nt in the future or possible 
forhdturc and to give tlie wliole of the balance to the ienaiit. 
That method has been adopted in some cases. But in the 
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present case, it was thought inapplicable inasmuch as the land 
acquired was 'noi ngriculUtml land in the midst of agrirnltural 
land. Changing conditions have given it an increased value 
as being prospective building site. In such circumstances it 
would not be right first to assess the vj^hie of landlord’s 
interest in the land as agricultural land anci nothing more and 
then after deducting the amount, to hand over the balance to 
the tenant. Their Lordships held : “in the present case the 
right m(*thod would be to ai)proach the* subject from the point 
of view of what the tenant should get as a tenant of agricnltnral 
land, and after ear)italising the tenant’s interest, to give the 
whole of the balance to the landlord.” 

The proper courses of api)ortioning comi)ensation money 
which was awarded by the Collector wtmld have been 
to ascertain lirst what was the landlord’s •interest and 
secondly, what was the value of the tenant’s interestand 
having found tlui money value of those to apportion and 
divide the money accordingly, lint in this country it is 
iui[) 0 ssible to take that course ; it is almost impossible to 
say what is the value of the interest, that is the precise 
money value of the lessee’s interest on the one hand, and on 
the otlier, wliat is the precise money value of the landlord’s 
interest. That being so, the (Courts have adopted what 
perhaps may be called a rough and ready way of settling 
the matter. It appears from the not(i of the case of A. M, 
Dutine V. Noha Krishna Mukherjee 17 C. 144 and Oadadhar 
Bass V. JJhiinpnt SinOj 7 C. f^Sf) that the course tlui courts 
have ado|)ted is after firoviding compensation for the 
amount payable to the landlord as rent and granting 
abatcni(*nt to tin* ryot, to divide* tlic balance between the two 
parties in ccpial sliares. Jtaja Khattnr Krislo ^fitler v. Kunuir 
Dinenclra Naragan Jtafjy 3 W N. 292. 'Ilie half and half 
rul(i was considered fair in J^ffrltrp Chandra, v. Nathnrani, 11 
P. W. li. 1900 : 103 P. L. 1{. 1909 : 4 1. C. 1001. 

Ill assessing the proportionate value* of the occupancy 
rights, several matters have to be borne in mind. They are 
these facts, viA. : (1) that an imcupancy tenant’s rent is liable 
to enhancement although within statutory limits ; (2) that the 
tenant is unable to transfer his rights ; (3) that his right even 
to sublet is very much limited ; (4) that in the case of rent 
falling into arr(*ars, from whatever reason, he is liable to be 
ejected ; (5) that in the case of the tenant dying without one 
of the statutory heirs the tenancy would lapse to the landlord. 
Having regard to all these circumstances, although a tenant 
may, .for the time being, make out of the land more than the 
landlord can make out of it, the actual gain of the tenant i& 
less than that of the landlord. The landlord may easily 
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borrow money on the security of the property and at any time 
may sell the property outright. The minerals under the land 
Ix'long to the landlord and not to the oeenpancy tenant, whose 
rights are eon lined to the tilling of the upper soil. Therefore, 
there is a substantial disparity between the rights of the land- 
lord and tlie rights of an oeenpancy tenant. When all is said, 
it remains still ilillienlt to give a m<uu»y value to the respective 
rights of the Z(*mindar and the oeenpancy tenant, Ihit how- 
soev«*r the matter may be decided the Court must have to 
assign somewhat arbitrary value to tin' two rights and it is a 
fair t“-timate of tli(‘ respective rights to say tliat, in a rupee, 
the landlonrs share ought to be t(‘n annas and tlie occupancy 
tenant’s riglit six annas. Iu)h/nf Lfil v. Colln tor of 1929 

A. L. d. 022 : 1929 A. 1. R. (All.) .Vif). 

Apportionment between an occupancy raiyat and non- 
occupancy raiyat : — 'Du' difler.'m*e in a cinestion of tlu* prioei[)lc 
of distribution of eomp(*nsation b(‘tw(‘en the rights of an 
oeeiipaney and a non-oeeii|)aney raiyat is not V(*ry great. The 
liability of a non-oeeni)ancv raiyat to enliane^*ment of rent is 
larger than in th(‘ ease of an oeeupan(*y raiyat ; tlierc* arc 
grounds upon which a non-otvmpaney raiyat may be liable to 
cjeetinent whieli do not apply to oeenpancy raiyats. Theses 
matters should be tak(*n into consideration in apportioning 
the oomi)ensation. //. M if tor v. Ainikul ('handra MookorjrOy 
2 L. J. Sn. 

Apportionment between landlord and tenant from year to 
year : -Wiien the land in (pr^stion is only a tank and it was not 
leased for residential purjxxes the mere fact that rent was not 
changed for a eon^iderabh* time, would not give rise to any 
infereiiec* of ]i(U'manent tenancy. Th(‘ fact thiit the t(Miant 
had been in long ]U)ssession might give rise to an infenmeo 
that he was a tcaiant from year to year. Hr joy Chfind Mnltaki'p 
V. Gnrtfpadff Jlafdar, d2 C. W. iN. 720 : 117 1. C. S12. 

.Vceording to Knglisli law it is unneecissary to serve a notice 
to tr(‘at on a ixu’son wlio has no gre it(*r interest in the land- 
tlian as a tenant for a y(*ar,or from y(*ar to year. Sffcrs v. Mrtro- 
polikfN JVfftcr Itoonf (1877) Ij. T. 277. Section 121 of tlio 
I^ands ( Uaiises Act, iNlb, provides for compensation to he paid to 
such tenant if lie is reipiired to give up i)Ossession of tlu^ land 
so occnpi(‘d before tlie exiiiratiou of tlie tiTin for wliicli he 
holds. Such tenant is entith^d to comprinsation for the value 
of th(* uiiexpired term of interest in such land, and for any just 
allowance which ought to be made to him by an incoming 
tenant, and for any loss or injury he might sustain, or if a 
part only of such land be required, compcMisation for damage 
done to liim in his tenancy by severing the lands held by him, 
or otherwise injuriously aflccting the same. 
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A yearly tenant of a tank, is for the purposes of 
the L. A. Act in the same position as a yearly 
tenant of aj];ricultiiral land and etinally as much entitled 
to compensation. Nnrain Chandra Ihrnl v. Secretary 
of State, 2(S Cal. : 5 C. N. SJO, When land is 
com])ulsorily ac(iuired under the L. A. Act the tenants 
from year to year in respect of such land are entitled to have 
tlu'ir share of the compensation a])portioncd at the rate of one 
anna in the rupee. Panniah Xadan w Dripnnm AniaialCMS 
M. L. J. m : 9 L. W. If,:;: 2(i .‘Ill : 52 I. C. 217 (258). 

Apportionment between landlord and tenant-at-will : — 

In Oirifih Oh, Potj Cotidhunf v. The Secretary of State, 24 C. 
W. N. 18! : lU C'. li. J. ()3 the (Jourt Ixdow in concurrence 
with the Collcetor liad not award(*d any (compensation to the 
sub-t('nants on tlu* jrround that tlanr tcnancuei were of so 
pre(‘arious a nature that th(\v could not be deeiUed to have 
any market-valiK'. It was found in (‘videnee that they W(ire 
tenants-at-will liavinir no transferable interest in the land but 
[)rices were paid by th(c i>urelias(‘rs who thereupon ai)proaebed 
tlic landlord and jJCoL his (consemt to th(‘ sah‘. It was lu'ld that 
the snb-t(Miants had an inten'sl in the land which had a market- 
value* inasmuch as sucli sal(*s were common l)(‘cause purchasers 
were abh* in usual course to so(‘ure re(*oixnition from tlm land- 
lord. Secretary of State v. />V/o// Kuaatr Addy, 30 C. L. J. 
3();3. ■ . 

What landlord has to prove in case the land acquired is 
claimed lakheraj or rent-free : — When the (lueslioii of title 
to a |)lot of land arost* betw<'cn claimants to compeur^ation 
money ])aid by Ijrovernimmt on actiui'^ition thereof iindea* tlu; 
Land ac((uisitiou Ae,t, one b(*iiu^ t.he puiv,has(*r of tlu* estate 
at a sid(*, for arrears of laud revenue, wiiilst tlic other was 
holdino; it as laklieraj, it was ladd th:it the former was in the 
positioi; of the plaintil:!* and the burd(*n of proof was on him. 
1 lor Han' ^looUerjce v. Aladhat) Ctuiudra Prdaf, 14 AI. I. A. L52. 
A purchaser of an entire estate sold for arn'avs of revenue 
seeking to recover land c4aiim*d by tlu*. defendant as laklmraj 
must prove a prlma jacie (*asc that his mal land has, since 
1790 been converted into lakh(*raj. 'Flic fact that tlic lauds are 
witliiu the ambit of the estate is not sutlicuent to meet this 
burden. Krhhaa Kalyani v. ih'aniijteUf 20 (\ W. X. 1028 : 
30 1.0. 181. 

•In Alakhan Lid, Farcl v. Ilap Chaad Maji, 33 C. W. N. 
1108 : 51 C. L. J. 41, the plaintiil* sued for tlic recovery 
of certain land which he alleged was the mal land of 
the zemindar of which he has taken settlement from the pat- 
nidar and from wliich he liad been dispossessed. The defence 
was that the land in suit was lakheraj laud. It was held that 
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in Jagdeo Xarain Sitigh v. Bnldeo Singh, 49 I. A. 399 : 27 
C.W.N. 925, what the Judicial Comiuittce had hdd was that 
tlie zrtiuindcr must ])rove that ihc land lies within his regularly 
Hiisessed state or mahal and tliat it is not sufficient to show 
merely that it lay within the ambit of his zoinindary. It must 
be shown that it formed part of the inal assets at the time of 
the decennial settlement ; that it is not th('refore sufficient to 
shift the onus of proof to sliow that the land lies within the 
ambit of the zemindary. To shift the onus of proof it must 
be shown that the land formed part of the mal assets at the 
time of the decennial settlement. 

Apportionment between lessor and lessee whose lease 
has expired or is about to expire : — A lease under which cer- 
tain j)r()i)crty which was acquired und(‘r the L. A. Act, con- 
tained the following clause : “'fhat if the lessee shall be 
desirous ef taking a renewed lease of the said land for further 
term of thirty years from the expiration of the said term 
hei^cby granted and on such desire shall prior to the expiration 
of such last mentioned term, give to the h‘ssor tln‘(‘(‘ calendar 
months’ previous notice in writing and shall pay the rent 
hereby reserv<*d and obs(‘rve and perform tlie sev('ral cove- 
nants and conditions herein contained and on the part of the 
lessee to be observed and performed upto tlu^ e\|>iration of 
the said term hereby grant(‘d, the lessor will upon the r<'quest 
and at the ex[)ens(* the lessee* and u|)on his signing and 
delivering to the lessor a counterpart tliereof, sign and deliver 
to the lessee a remowed l(*as(* of tie; said i)i(*ee of land for a 
further t<^u’in of thirty years at a nmt t(^ ))(‘ ti\(*d by the le-sor 
but which shall not be less than the hcgluvst rate at wliic.h land 
rev(mue is assessed on lands in l!ie lu'ighbonrhood and under 
and subje(^t to similar (covenants and provi-^ions or such of 
them as shall be them subsisting or capable of taking ell:e(*t.” 
It was held that the right under the above said clans(* to have 
the lease renewed on its (ixpiration, was» too hypothetical to be 
of any commercial value. If. K Xoijre v. f'nflrrlor o/ IhntgooH, 
(i Jhir. L. J. 91 : 104 1. O. 373 : 1927 A. 1. R. (Rang.) 24b. 

A declaration was made under the L. A. Ae,t for the ae.quisi- 
tion of certain premise's for the ('alcntta Improv(‘ment Trust. 
The resi)ondent fompany were* tin* le*^sees of the i>reiiiis(;s und(.*r 
the owner and at the time wh(;n notices were issiu'd by the 
Collector for liling claims they were on the premis(‘s although 
tlieir lease had expired and landlord had served a notices ’-on 
them to <init and instituted a suit for ejedment against them. 
The respondent company on being S(‘rv('d with rlotic(^ liled 
their claim. They subse(iuontly vacated the prcanises to avoid 
litigation with the lessor. A small part of tlie premises* was 
ultimately acquired and what was left untouched was almost 
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equal in area to the new premises to which the company re- 
moved. It appeared that the respondent company when they 
left the premises knew that only a portion would be acquired. 
It was held that the respondent company was not entitled to 
receive any compensation. Serroinry nf State v. Brcnlnroll <!b 
Co,, 55 (M. fr>7 : C.VV.N. 556 : 109 I. C. 315 : 1928 A.I.R. 
(Cal.) 761. Where land compulsorily acquired is occupied by 
tenants, wliose tenancies are determined by notice or efflux 
of time, they cannot ordinarily claim compensation for loss 
of ])ro6ts, even thouj 2 :h tliey may have reasonabh*. exin^e.tatiori 
of (5ontinuin<; in possession or havinc: the lease renewed. Hex 
V. Tlia L'irerpooi and Manrhrstpr IhiUtray Coy., 4 Ad. 

& E. 6n0 ; THst. Depidy Collector, Panch MaltaU v. Mansangji, 
Mokhnmsangii Xaik, 30 Rom. L. R. 930. 

Covenant for apportionment between landlord and ten- 
ant : — A covenant in a lease that upon acquisit'cn of the 
premises under the Land Acquisition Act the whole of the 
compensation for the land should "o to the landlord alone, is 
valid in law aud enforceable. Such a covenant is not ille<ral 
or contrary to public policy (»v(mi if tlie leasehold interest is 
transferable and the r(Mit is fixed iu ])erpetuity, ht re Morgait 
and Londoa and. Xortif JVe.drrn Hail tray Company, (1896)2 
Q. R. 469 ; Cadadhar Bhafta v. Jjalit Kun?ar Chatter jee, 10 
C. L. J, 476. 

In Gadadhar Dass v. Dhanpa! Sing, 7 C. 585, the 
District Judce lield, that under a particular clause' in the 
dai’iiatni patta, th^^ darpatnidar was ciistmtitled to any com- 
pensation. T'liat (danse ran as follows : — “IE any laud belong- 
ing; to the estate* is taken up for roads, or at the. necessity of 
(jov(wnment and in <'aso of your having an abatement in the 
rent of the said land in the patni dowl jama from the zemin- 
dar, you shall have to allow uk* too a nMluction accordingly. 
T have no con(?ern with the price.^^ Garth C.J., in delivering 
the judgment held that the darpatnidar is not disentitled to 
r(*(Mdve compensation by this clause iu the ]>atta, because in 
this instance the condition has not happened which would dis- 
entitle him. lie obs(u*v(Hl : “as we read the clause, it only 
provides that in the (*.v(*nt of the Government' taking the land 
am! also in the erent of an alxttonrnt of rod bring made by 
the xanjinder to the patuidar, then the patnidar agrees to be 
content with a corresponding abatement from the rent which 
he pays to the patnidar and in that casi* he reliiKpushes his 
claim to the Government compensation. But this relinquish- 
ment is to d(*pend upon the two events, the taking of the land 
by Government, and the abatement being in the patnidar^s 
r(*nt. No abatement has been made iu this instance in the 
patnidar^s rent ; and cons(Mpiently the condition upon which 
alone the clause was to take effect has not happened.^^ 
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Til ii suit for rent by n zamindor ajiniiist a patnidiir the latter 
claimed abatement of rent on the i^roiind that part of the land 
included in the patni tenure had been ac*inir(*d by the Govern- 
mant for ])nblie purposes. The kabiiliat executed by the 
liatnidar contained provisions to the efti'ct that if any of the 
land settled should be taken up by the (lovernnieut for pub- 
lic pur]) 0 ses, the zaminder and the jjatnidar should divide and 
take in ('(|ual sliaiv’s tlu' compimsalion moiu'y and^^a lurther 
pri»vision to (he efl(‘et that the patnidav should make no 
objection on the score of diluvion or any otlua* caus(* to ])ay 
rent fixed or n'served by the kabnliat." li was held that the 
patnid.ir is (‘iititied to aliatement. d., in (leliveiiu" the 

judjzment observed : ‘T take it, therc'fon', (liat this stipulation 
that the parties should diviih* tlu* compeusation inon(»y in 
equal moieties is an asrreemumt n iIk'Hi mt‘r('ly a< to the 

a[)porti<^qinv nt of compensation J ami that it was not intt'iuh'il 
to lay dt/wn any rule betwe<‘n the<(‘ parties as to abatement 
of rent which must be takcui to b(‘ left to the' jxeueral law of 
the country, and 1 think tliat as the i»atiiitiai* has sufVei’cd a 
dimiiiutitiu of the area of tin' tliini:: demix'd to him he is eu- 
tith'd to abatc'iiK'ut of iiatiii n'ut payalile by him.^' 

Su/fhrr V* Tariiii ('h/iiH/cr Snjuh, H r. .“'Tl. 

Ill SrcrrlfN }j of St(f/( V, hinihtr 40 fi. J. 

i>03 : S4 1. (f. .o'J : .V. I. \l. (< ') ‘JiM, the respon- 

dents held tin* land acquin'd uiuha* a jii'ant made in 
their ^'-ivour on the 1st hVbruary iSSl by tin' ('olh'ctor. 
T lie settlement was ijarmaiieiit, but nmh'r’ a clause' in 
th(' deed it was stipulated that il any portion or whole* 
of this land was reqnircel for tin' Gove'rnme'ut the}", 
/. c., the tenants, slioulel jiive up tlu' sum* without any 
cemipeiisation. Tln^ land was ac(iuire*u for the' ( 'orpeu*atie)u at 
its e xiiense. The Uovcrnrnent as Innellord did not resume tlm 
land diirino: a period of liity three* ye*ai>. Il was held that thei 
conipe‘nsatie>ii aNvarded to the Ue>ve*rnm(*nt lanelloiel, name'ly 
the capita li'.e'el value eif the re'Ve'ime* anel one-ciirhth of tlio 
amount aAvarded as compeusation w'as prinui furir fair. 

Apportionment when there is a muchilika A raiyat in 
occupatie>M e)f “raiyati land” on the' date' the* Kstates liand 
Act cane* into e)]n*ie.tioii can alsei claim ce)nipe'nsatie)n in res- 
pect 01 the* occiUMUcy riirlit conterre'd ui)on him by sec. (i (1) 
of the* Act wJk'U thej lane.1 is aceiuire*d by Gov<‘rMnie*nt iine.le*r 
the L. A. Act. A muchilika executed by a tenant iirieiV to 
Madras I'state'S Land Act, re'liiKiuishimi: his claim for coni- 
])(‘n.«ation doe's not estop Jiim from makinf!: the claim in vieiw 
of the rii»:ht conferred upon him by the JOstateis Land Act. 
Wliea-e tiie*re are distinct interests in the land, compensation 
awanh el must be for both and not in respect of one* alone. 
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Jloihft Virabhodrtiyya v. Revenve Division Lnw Offivcry 29 

I. C. 8. 

Apportionment between landlord and licensee : — Plain- 
tiff, :i lessee of a village, claimed from tlie de- 

fendant, a, tenant, the <‘ntire compensation nicciived by the 
latter nnder tlie Fj. A. Act in rcispcct of a house-site in the 
nhnili of the vilhij^f*. Tlie villaj^ii irajib-nl-ar', declared the 
ri^rlit oT the (hdemdant to ocraipy tin; site as lonj^ as lui plea- 
s(‘d, but also (h'clared the rij^ht of thf‘ plaintiff to resume the 
sit<* of the liousti after the occupant left the villac^e, the latter 
having ri*!:ht to transfer the matiTials of the Jiouse. It nris 
brid thnt^ Utr tlidf'ndant had nrt intrrrst in the land, hid ints a 
tnerv tirensrr lo orrnpy it and that he was not therefore entitled 
to any ])ortion of the compensation money awarded for the 
ac<iuisition of the site under the T^. A. Act. Shankcr Gorind 
V. KissfUf, do I. C, ool. 

Apportionment between Government and tenants under 

it : -In assiissini: thci amount of comiM.iisation due to the land- 
lord, rej^ard must 1)(^ liad to tlui (pies! ion of how much the land- 
lord is actually n'alisirm* from the land. The* Government in 
its capacity as landlord is (uititled as usual to a ca])italisation 
of as much rent as may be found to b<‘ ]>ayable in respect of the 
proportion of th(‘ holtliiui: that is taken. t(»i:!:(‘thev with 15 per 
cent, for compul.s<M\v ac<iuisi( ion, and ,-omethinf^ more in respc'ct 
of the [lOssibility of enhanecammt of the wlm* of the land there- 
after. The Governimmt is (mtitled in law to a higher propor- 
tion either by consmit of paities or otherwise, .^ftninio/nfn 
Dull V. Thr ('ollrt lfn', Chit faifong, 4U ( al. (ii. 

It sliould be noted tliat in a [u-ocei'ding und(*r the J./. A. 
Act it is <'oiupet('nt to the (’ourt to adjudicate on any 
(luestiou of title to the land acquin'd, or to apportion 
th(» amount of (*omi)i*nsati{»u for it as betwiMMi the. claimant 
and tile Gov(*i nnuMit, Gorrniun^nl of Gondiay v. Dsnfah 
Sidildifnj, 31 Eom. OiS. I nder the* 1^. A. Act what is 
acquired is the land which iiicbuh's all that is stated in cl, 
(a) sec. 3 of the f^. A. Act. Ihit in the case of any land 
in which (*ith(’r the Governnumt liave an admitti'd int(‘re.st or 
wh(!Cein that interest is a matter of dispute between a claimant 
int(*r('sti‘d in the property and the Government, it is open to 
Gov(*runient to aciiuire tin* property under the Act. V hen it 
comes to a (piestion of d(*t(‘rmining the market-value of the 
property acf|uired and the sum payable as conqiensatior. for the 
lU’operty acquired to the* person having a limited interest in the 
property it is open to the Court to determine what sum is 
really payable to the limited owner. The ipKistion of title in 
such proc(*eilings is really incidental to the question of the 
determination of the market-value of the interest of the 

IS 
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olniniMTit in tlio liind ;u*(|\nivd. M())f(i(il ^ (r mllffn f/ffs 

Parrhlt v. As.si.^laul Collector, I'nmiirprunl, In r>om. la- 
in (lorcnn)ient of Jhnihni! v. A. iL Voss, \i r>oin. 
21 S, hind of n tohii tc'iniri* nt n In'll nn tin' north 

of Bombny ooniiiiilsorily nciiiiircMl by Iht' ( J ovrrnni^'nl. 1 hf 
nnniinl rent pnynblo to tho C»ov(‘rmn('nt IN. 1-S n-np. l>nt 

tlio hlovc'rmncnt li;id :i ri'-dd to ir.cHMisf* tlw' (•‘^‘*nu‘nt In <h'‘ 
yonr 1!120 IIO ;it the r;dr of I i>fr (*(‘nt on (lie vnlno of Ok' hind. 
It ^v:ls ]u‘ld th:it in vnlnioLT tiio int('r<‘st of ( i o\ iTninoid ni tli(‘ 
hind, ilio ;iss(‘s^nuMit (oi ti'o linid could not !h* i‘\']H'ct<*d In in- 
in Lli2h-.‘{0 t<i :i liinhor v:it(‘ lh:'n 'I pnr (‘ 'ni :ind Cio siiino 
sliouhl ix' c > pit:i li"-fMl ;ir ll (‘''r <v‘nL :nu! v. rilti'n Irii'I*: :it Mk* 
s-iin ' r.'itf* to tin' «!:iP‘ nf ncqiii^ition. A m(4l'o I whicii li.'i-: bc(*n 
^ciK'rnily n'-:(’(l ti' :irriv<* ;it tho pro^onl vnlno oi tout to oMpi- 
tMli-(* at a certain rate ami 1li(*n write it ba(‘k to tiii' date «>! :ic- 
<|ni‘*^it ion, t h<* rate of (“ipitaii-'aiion and tin* icite o| xsiaftrii.'' 

back Iniinir tlio sanu*. 

Apportionment of compensation for Noabad Mahal : — A 

Xoabatl Mahal held iimh'i* tsoxaTiinient iinpli('sa h(‘rc‘ditary and 
transfi'vable title in ])erp('tnit.y snbh*et t<-. payim'nt of rent loi* 
nil land? iind(*v (‘idtivat ion. Wheri' ccadn'n pi'e.perti(*s included 
in :i Noabad Alalud h(*ld nmh'i* the (b^vernnent w»*!‘e aetjiiii’ed 
nnd(*r th<' I.. A. Act it wa*^ Indd tiiat the mere I’ael that tin' rent 
was ('idianciblo did not i'.; -t iiy hsiirt, in awaidiiiLt lialf th<* 
compc'iisatioii moiK'y to (i ovi'rnim'iit i\< (b>\'ernni(‘nt would not 
in ordinai'y conrs(‘ incav-asi^ tlu' a.s<e--:ment iinh'ss the assets 
of tie prop<^rty also iiicr<Msf‘, and that tie* int<‘re>t of tlie 
GovcrmiHMit, omi;ht to be m(‘a<nred by capita b'^injLX the ]>n's(*nt 
riMit at dO years’ purchase*, -hfi/rslf (If, Un'i v. Smfhn ff of Stfffr, 

1J< (\ \V. N. r>:;i. 

Apportionment of compensation for Cantonment land : -It 

is not a lu'ces-ary implication from thf- lJ('n::;al < ’a nl onment, 
ibiles, ISdti, that all land within a cantonment in I>enmd is 
Govermnent ])roperty Imt lonci; ])o -e^sion ])v a inivate 
p(*rson is not ]>y itself sullicient to (‘staiilish lus title* to laml so 
situat(‘. In CHT, the* Govmainient aepuiia'd under the G.A. Act, 
a plot o! land with a house in tlie nariackjiorf* ( antonimml. Tlu* 
la'sliomient had a possessory tith* to tisc land from LbOl) m* ]m»s- 
sibly from 1S71. Tlu* land wliicli was not shown to Ik* 
hail not b(*en ;js^f.ss('d to revc'nae, nor had it been reLp-'lered as 
private jmopciiy under s«*e(ions dS to II of the lleimal I/.ind 
Rojiistration A<*t, 1S<(). ^\!i {‘ntry in iSdd iii tin* foofi'jnrnrt 
rejrister ri'ferred to tlu* land as a If////// A7///s S,irk;o\ Jt was 
lu'ld that the respondent, thomj:h entitled to the eompeii>>at ion 
awarded in respeet of tin* house, was not ejitith'il to tiie com- 
pensation awarded for tin* land, as he had not eslaldid.^-d his 
title tht*reto. The entry in the moff'.otrftri ve!i:ister, althoimh 
no [iroof of title in the Government, was of considerabh* sii»:ni- 
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ill tlio nl)Hnnco of otlior rooordp. Serrr/ary of SUttc v. 
.SV///.V ('huoflm Sph, r)S ihl sr>8 (P. C.) : l-ifi (\ W. N 1.7:5 : W C. 
L. J. 1 : A. L. J. 2 in ; III! Porn. L. I^. 175 : (>0 M. J.. J. 

1-12 : 5 L. \V. 41 : 1150 1. OK) : WKM A. J. R. (\\ C) 1. 

Apportionment of compensation for minerals : — In a case 
under the L.A. Act tlie zaniinders wliose Lind Inid lieon neiinirod 
(4aiin(‘d eonipcnsalion in res])(‘ct oF tlie knnkar CAFraefed from 
the soil. In tin* airreenient mitm’cd into 1>y the zamiinh'rs \vith 
tli(‘ (JovernnKMit at the time of tin* seilleimait it was admitted 
by them tliat tin' (.1 ovcn’nment n‘S(‘rved to itself all ri^lits in 
mi’.erals. It was h(4d tliat kankar (*am(' v^ithin tlie dc^linitioii 
ol' a mimTal and that, as evid(‘iM*ed by tin* settlement atrremnimt 
and (h(» la.et that kankar was not taken into account in llxini!: 
tin' revr‘nue, tin' yainimh'rs had no rij^lits in tin' kankar wliic.li 
b<‘lonjj:<d to tli<‘ (iovernment and weia* not mit itlr'd to claim 
eompeiisation in r('>peet ther(*ot‘. In tin* jirovincT's of Acrra 
and ()nilh, siina* tlieir aef|ni-i(ion by tin* tioxaTimumt tin* land 
r(‘V(‘nn(‘ llxed at s(‘Ltlennmts ha'^ luaai bast'd on tin" a^ricnltnral 
valin‘ of tii(‘ land and witliont takinir into a(*ooiint the value of 
any mineral whic.li iniiiht exisi in the land ; and no rij^hts of 
the yaiiiinders havt* lietm rccoirnised in stone tinarrics or any 
()tli(‘r miiK'rals. Iiii!:lit-« in minerals wert* reservi'd for the 
(.lt)V('rnni(‘nt and aeeoidinjily, as b(‘tw('t‘n tlu' /amindiTs and 
the Govt'rmmmt , thc‘ kankar in the p.rovinct' of Aijra is tli(' 
jiropertv of the (.iovernment. KJ/z/shal Slj/f/J/ v. Srrrrhfni of 
Slffh\ 5l; All. (mN : K):5l A. L. 4. (i(>U : L;j3 I. i.\ Oil : 1!)-U A. 
1. R. (All.) :5hl. 

Apportionment of compensation for Bhogra land : — Govern- 
ment is a iiei’son interested within tin' meaning of S(‘C. I 1 in the 
amount of compim^ation paid for lUtouKi land of a r/ofu/fla and 
is mitith'd to ;i share of the eompeo'^at ion. 44i(' ideal method 
of apportionment v/onld be to tn'at the {joinitia and tlii'Govmm- 
ment as nominally cn-proprictors and divide the comiionsat ion 
amount in pvoiiortion to tlndr share in tin' a'^sets of the village. 
In th<^ case of tin* (jovcnaniKMit the total raiyati rent.s plus the 
\nhll or minus tin* punisf.ar would rt'jn’esent tlie asset'-i while 
in tlie eas(' of (jountia the assists would be the nominal ivmtal 
valm' of tile rent-free hltoqrus ]>lns tin' pnrnskur or minus the 
\ahli. Put this method involves factors which, if not unknown, 
are certainly ditlienlt for ascertainment, 'rin* nu'thod, 

however, is to adopt the iiroportion of one-fonrtli as the (joint- 
share and tlirei'-fonrths as 1 In* Govornnn'nt’s slnirt , this 
b(‘ing tlie statutory proportion in which tlii'v divide the raiyati 
rents. Sr/ 1 /. of Sl/dr v. IJodhram Uolnq^ I'JS 1. (\ till : Khil 
A. I. R.(Pat.) 131. 

Apportionment between mortgagor and mortgagee : — In 

/jf/so Mai V. T(ijainni((l Ilasaiiiy iti All. TS, land was taken up 
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by Covernnieiit under Act X of 1870 ami luiblic notice was 
tliereof and iiotilication was made tliat “claims toeompen- 
siitiori of all interest in such land may bn matio to tin* ( Collector.” 
It was lu ld that it was oi)en to the inortira.iZi'e decr(*(i-hohhTs to 
])nt in a claim under s(‘c. 0 of Act X o\' INTO, llavinj^ tailed 
to do so they are not entitled by force of a decree; pi*(*par(*d 
under s(*ction SS of the '^rransfer of JVoptn ly A<*t to attach the 
amount of c.ompensation which has been awar(h‘d by tlu* ("olle<;- 
tor to the inortjia(;or. "^rhey miiiht proetM'd against the remain- 
der of tli(' property whi(*li was not taker) np and it the* proceeds 
of the sale of that j)ro[)erty proved iiisiilhcntMit to discharjie tlie 
amount dm' under the decree, they mi.elil ajri'ly to the court 
under section 00 for a <lecree for the balanct'. 

Th(* above principh' was sone^lit to b(' applied in Jofom 
('hondhtnanl v. Annw Krishna Shah. 1.1 ('. \\ . \. ddO : (> 
C. L. d. 71 3 : 1 1. C. 101, wlien* d'lieir Lordships ln'ld : “in 
our opinion when thi' propmdy ^'overed by the mort^ai*:(; 
w’as nndei* the L. A. ]n*oce(*din;l conv(*rt(‘d into moiu*y, the 
lien wliicl) was attached to the property was transf(*rr(‘d 
to that which th(‘n repres(‘nt(‘d the* i>roperty, e/; tlie 
com])ensation standine; to the <*n‘dit of t he mortjxa^or in tin; 
collcctorate and we can s(m* no r(‘a^on wliy the niort^a^ee in 
satisfaction of liis decica* should not lx* allowed to takf* out 
execution against tlie money in ihe eolleetoratc'. d'h(* obvious 
ol)j('Ct of section NS of the T)ansf(*r of Liopru’ty Act is 
seenre the moi tiraixe-tlebt by t rau'^lcrrini: tlie mortc:a^(*d proper- 
ty into money and (lie men' tact that tin' inortcaced propi'rt.y 
lias bi'cn chanirr'd into money by s<uiie aii(liorit\ other than the 
Court, would not dis(*ntitle the iii(U-(‘i:a'^e(‘ from n'roverinc; tlu' 
.amount oi his debt out of tli;it money i*r compel liiin in ord<*i’ to 
obtain sati-.laction )f his dcl)t to olilain a furtln*r dccrci* iinih'r 
section !»() of tlie 'rran-fer of lh'oi>erty Act. Our atlr'iition has 
been drawn to 7.V/.SO M(,! v.Tajinanad Ilasaia Mi All. TS, inwhie,h 
Air. rJustiet' Aikman held that in a ease similar to tlie oin; 
befoHi ns tlu* |>roi)(*r remedy f(»r tjie de(aee-hold(*r was to apiily 
under seetiou i) of Act X of IMO to the Collector in order to 
obtain satisiaction of his d(M*ree out ol thee.oinpeiisation niomyv. 
\\ c {xw. a awldr to \\gr(r u ilh thwt dntsion. in our opinion a 
decree-holder is entitled to obtain thron^di the ( 'onrt which 
ei-anted him tlie. decree, satisiaction of that dccrei' out of tin* 
money award(‘d as comiiensation on tlie a(;(|iiisition of the 
mortfratsed property by C(»V(‘nmicnt, that moni'y repr('S(Mitiii^% 
so iar as lie is eonccrmal, tin; iiroperty which was hypothecated 
to him as sijcnrity for tin' mortirauc'-debt.’’ 

'J'he same viev/ has been adojited in Topnn Das.s v. daso 
licinij 17 1 . L. l!K)7 : 2 lA L. !v. LbUN, wh(*re the property 
aeiiiiircd fora public purpose under the L. A. Act formed 
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I) {irt of an ostate which was mortgaged for an amount larger 
than the amount awarded as compensation. The mortgagee 
was h(^l(l entith'd to the whole of the compensation in liquida- 
tion of the moitgage-debt. 

In Sffjjadi lirgnin v. Jnttici IHhi, 42 1. C. 703, it has, how- 
ever, l)(»(‘n held, that a sale of property under the L. A. A(it 
operates to etiect “destruction of the mortgaged property within 
the meaning of section i’S of the Transfer of Property Act and 
after that, the mortgagee’s remedy is only to retpiin; the mort- 
gagor t ) give him witliin a reasonable time another suflicient 
s«'ejirity for tiu» debt, and on his failure to furnish such secu- 
rity to sue his mortgagor for tlui mortgagci money. There is no 
authority in the 'riansfer of Property Act for the proposition 
that wluu’c a mortgaged property is acquired under the L. A. 
Act th(» mortgag(‘e has a charge on the purehase-nufrioy.” 

To r('mov(‘ the above eonlliet of jndieial opinion and to 
establish a. uniform ruh', sec. 73 of tin* 4\ P. Act, l'S.s2, has been 
r(*mo(h‘lIed I)y A<‘t XX of I.n2h with tlio addition of sub-sections 
(2) ^V: (3) whi(;li run as follows : “(2) where the mortgaged 
|)roperty or any ])art thereof or any interest therein is aetpiircd 
und(‘r tli<‘ L. A. A(‘t, l s‘) |, or any other enactment for the time 
being in force providing for the compulsory aequisitioii of 
immovable pvop<‘rty, tlic mortgagee* shall lx* entitled to claim 
paynu'iit of tin' moi-tgag(‘-mon(‘y, in whole or in part out of the 
amount due to tlu^ mortgagor as compensation. (3) Such 
claims sliall prevail against all other (daims (‘xcept those of 
])rior (MKMimbraneers, and may be enforced notwitlistanding 
that the |)rincipal inomn' on the mortgage lias not becoino 
due.’’ 

Interest not payable upon mortgage when lands acquired 
before due date : -lu J^rokash (lanHlni (rhosr v. /lasan limni 
Jhhf, 12 Cal. 11 i() : lil \\ . X. 3S!b ou the 2Stli September 

II) 12, the app(41aiit advanced Ks. oDOO to the respondent 
on mortgage of four properties. The mortgage money was 
payable on the 2Stli S(*ptember 1013 and carried interest at 
12 per cent, per annum. Due of the properties given by way 
of security was the snl)ject-inntter of a proerediiig under the 
\j. A. Act. Tin* d(M*laration for the actinisition of the land had 
been |)nblished on 2n(l P(*b. 1012 and the award of tlie Collector 
made on the 20th vS(q)tenib('r 1012. Oti the 11th October 1012 
the .mortgagee applied to the P. A. Judge that the money due 
uiitfer liis mortgage namely Rs. 5000 as principal and Rs. 000 
as interest thereon for one year might be paid to him out of 
the compensation money. The mortgagee in substance wanted 
a return of the mortgage money together with interest for 
the full period of 1 year. The mortgagor did not contest the 
claim for the principal amount but urged that she was not 
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li;il)lo to ])ny inloivst for ono yo:ii\ On l)cli:»ll- of iho appi'llniit 
it ('oiit<*iulo(l tlint uwdov iho inortirniTc roiitrru-t lu; w:xs 

rntilK'd to iiitorost for ono yonr and tint tlio inortjliM^or wjia 
hound to pay that siiin ovon thonirh tlu* inort.^ai^o-iuonoy was 
roi):iid on an ('avlicM* dato. I’Ik' \ j . A. rJiidiiio liold that the 
inortt^aixoo was ontitlod to in((n'<‘>t oidy lor I inontli. 

llio Ifijzh Court ohs(*rvcMl ; ai)iu‘llants liavo roliod on 

tho oaso of Uni v. I!k«(UH Khainiin, :h) All. 

.Ur)(L\(M. 'fhat i'as(\ howov*'!-, i- an aiiilan-ity oidy for tlu^ 
proposit ion that, ordin-irily *ind in tht' ah'^'nioo ol a s[)Ooial 
oondition (‘iititlii/ir t ho im ' t.:::Lr<n* io rrd<*oin diirini!: tlu’ term 
for whioh llu' niorrL!::m(‘ is (‘n'attal, tii** riLjht ol r« dcanption oan 
only aris(' on the oxiiiraiion of th(‘ spooilicil p(*viod. 'This 
prinoi[)lo id im a -i^i^taixa' t > tlio appollanl. It o mmI not Ix' 
di.-piU(‘vi: tint tho inoi-Mj;ai::<>r not <‘ntitl»‘d (orrdooin hofon* tlio 
<l(*bt i>ocomo> tluo. lint in tln‘ pr<‘srnt oa-o ! hi oontr.iot hotwa'on 
tho partios could noi ]; • p(‘]‘lornH*i! at'cordin:: t o it s Ictt'U* l>y 
roa‘^(ui of t ho (*iroijnivt;nu*<*s l)i*\ond tin* oonti-ol nTtlio i»artio*j. 
The ^plo^tion c,ons(*(|uou(iy -n\ ludhor ho was out it hal to 

tlvo inlor(‘st tdv tin' wholo ol th.o Icn-ni. It wa ll ‘-ottlod that 
if till* inortoiaojia* inako^ a doinand Id'* ]>a\nii‘i]t \\ilhin tin* tiU’in 
and tho inortLi:ai::nr o<>inpli(‘s, tho morf uain'o <‘anr5ot in-i^t on 
the; puN inorit of inOu’o^L for tin* wlM»h '•! tho torin. UoldroiKu; 
may bo inado to tjio ca^o< of /.'//> v. l!fffri/nf-^ L. 1{. Lb Mp. 
17(i ; ht I\r .]/ov.v, y, 1 ('ll. Ih L!* : Snnllf V. Sfffffh, 

(IShlj y (.’i. 'dll. Jn tho pi o-:i'iit (*a-i‘ ( ho inorl.'a‘.»:« o niiitht 
havo (idled upon lli(‘ mm t ir:i‘-lor nndor ^ 'otion 1)^ of tiio 
Transf(*r of Pmpiaay Act ^ivc* iidditional -(‘onrity. II(» 
did not Jidopt tho (.-oni’so and olaiimMl I’l-lnnd of tin- inonov, 
to w’hich tlio mo'/to rjior oon-onird. I ndor tho-o oiroum-tiinoos 
It is plain tliat tin* inort»^;u:or was not bound to p:i\ intori'st 
b('yond oik; inmiLii. llolianoo placed nj'on the pr >\ isions 

of sc'otions JOS and 11*1 of liu* Lands (dausrs Aito.f 1 s | 
rclatiirj; to D\o aoipii-ition ol inorl'JiaLrod i)ropcrtio^. It i-- 
snllioicnt ♦^o oh-orvo that tiio Inclian L'‘p:isl:itur(; has not frainod 
siodlar lU'ovisions appli<Mble to this ooniitry.’’ 

Apportionment between persons claiming adverse posses- 
sion : — Tho (u>nrt in a li. A. ca'^o can into tho ijin^stion of 
title for the purpose of det(;rnjlniiifj!: whioh of tin* oont(*ndin‘j; 
t)artios is entitl(*(l to tin; ooinponsation. It is not hound to 
axvard cointioiisation to tho ostonsihh; owiK‘r in pos.-,ossiori 
at the time of aojiuisition, krishiin lutliffufi v. A. Hrffin/fi'lil, 
I20 C. W. X. lOJS : 2(S I. (J. l.sl. It is lli(* cardinid principh; 
of law that tlio i)iirty in possession is /bc/c ontil h‘d to 

the money which w'as paid for the* acquisition of the land until 
some one else showed that lie Jiad a prior claim, ('hfutfirr 
C/turan v. lifcloo JJtulflfiu, 10 \V. J{. 4S. As between private 
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owners contostin^' Uitn' sr liio title to llie Inncl, tlu*, biw lias 
ostablislied a limitation of I'J ><'ars ; after that lime it declares 
not simply that the riMiiedy is barred, but that the title* is 
extinct in I'avoiir of the poss(*ssor, (iffnqa (iohiiul Mondnl 
V. Thr CoUrrlor, 24 7 W. R. (1\ C.) 21 ; IJis/rauntlf 

V. Ih'oif) MohoH, 10 \\ . 1^. 01. On the* aeepiisitie)n of a ])iece 
e>f land niider the L. A. Act it was found that tlie person in 
poss(*ssie^n liad take*n posse‘Ssie>n e)f it on the death e)r the 
last male* owner and he*lel ])oss<*ssion witiie>ut payment of rent 
for more than 12 years. He asserted tiiat he held the land 
under another pe'rson anel not nneha* the* rival elaijiiant who 
was the* reversionary heir o\ the* last niahi e)wner. It \vas hold 
that the* p(‘i*son in sue*h po''se‘s-,ion was entitled to the* full 
coini)(*nsation for cetinimUen'y aeejuisition, havimr ae(inire‘d the.* 
ri‘j;ht to he^lel the* lanel re*nt-l re*!* by 12 ye'ars’ aelve*rse pos- 
s(‘s<ie)n. Itifjljf/tfs Saiinijtf v. Hull ^luhuhit' Pru.sud* W. N. 
S2.S : 1 Pat. L. J. 2r)S : ;j7 1. C. 41)1. 

Estoppel of a tenant : — A e<*rtain land situate'd in a ton/.i 
and ill poS'(*<sion of a tenant was a(M|uir(“d nud(*r the L. A. 
Aet. It was found lha( tlu'n* was a surve*y by (Jove'rnnmnt 
e)f the* lanel in ein<’*'tioii anel at that time* the* ollieers of tlic 
/aminele*r we^re ])r(‘-e*nt. "flie* re'^riste*!* that was pre*pare'd after 
the* sni'Vey re*eor(le‘d the eniire* land as ia inpr in tlie* pre>prietary 
po>sessi()ii e)f the tmuo'C’s inol!ie*r, (in* e'xeentrix of t!ie will of 
the* t(‘nant’s fathe'r. 4 he‘Vi‘ was m* evieh'iico tint from that 
(ime*, if not fi’om Ix'fore*, the* /a.niiul<*r's p(*e)ple ever asked for 
or wei‘ 1 * jiaid any r(*n(. The le)'V(*r Court, takinjj: the view that 
that wa.-i an assertion l)y the* l(*nant e)f a hostile* title to the 
know h'di/e* of tin* /amimh'r he*ld tiiat tin* latte^,r’s title W'as 
e-x inu'iusiiru w'ln*n tin* Iriinl w^as acepiired more* tlian twelve* 
ye'ars alle'i* tin* survey. It appe*are(l also that live or six ye*ars 
Ix'fon* tin* r,(“;inTiti<>ii tin* laiul wliieh was tank was tilled up 
by tin* te'uant. it was ln*hl bv the I[i‘j:h Court that if land 
is in po^se's.-ion of a tenant of the e)wn(*r it is tlu* owneCs 
po<se*s.'-ioii. Tin* ti'iiant as loiu^ as In* re'inains a te*iiant 
e*aniiot {)e* held to ))(* in poss(*ssion of his property 
adve*rse*ly to tin* true*. ownn*r so as to bar liis titles by tbc 
statute of limitation. A pe*rsoii wlio was a i(*nant can only 
be* saiil le) have* lield adve'i>^i*l> to the* ow ne r of the property 
win*!! his e*haraete*r as t(*nant <*e*a.se’d and ho l)eee>mes a 
tr(*spasse*r e)ii tin* land. Tin* oharaete'r of a tenant as a 
te*niint ceases only when the tenancy is determine'd and 
not before. \ tenancy cannot be determined by a mere 
disclaimer by tlie tenant that he holds the property as his 
own c*ve*n if it be to the kiiowliKlj^e (.)f tlie landlord, if the 
landlord doi*s not take any advantai2;e of the disclaimer so 
as to be entitled to take possession of the land ; that the 
interest of the zaniindor subsisted at the time of the ac(inisition 
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and lio was (aititlcd to oompcnsation arcordine: to the vsiluc 

of the land ns it wns boforo the tank was 

Chniftl Mahfttap v. (tunfpudn lLttldi t\ o- C . N\ . <-v) . 11 < 

L c. sr2. 

Apportionment by Court is not an award but a decree : ■ 

The dooision of ;i L. A. (^alrt, Avliidever mny be its nature, whe- 
ther pas'^ed on a relert'iicc* under s(*elioii ItS or under S(H*tions 
:^0 and :5‘J of the T..A. A<*t, wliether llie dispute was between the 
Government and the party int(‘r(‘^tt*d or, only b(‘tween the par- 
ties in t( 'i*(*st(Hl Hftf't' was h(‘l<l in ^ftilnndmUtlxHinhoDDiiUil v, 
Arhnrat l\frnkot. ol M. *'^-7 ^ oS 1. (\ d7tk 

to ])(* an award. In Ikthu'd h) llUraniHi'dUu' l^d\j v”. Shunt- 
Suudrr Sunudrn. ‘Jil ( al. it was lH‘ld that the t(*riu award 

inclndtvs an order l<»r apportionnnMit luitler section dl). 

# 

The Judicial (\>mmitt('e, on the other liand, in Ihtmurhfiudra 
Uan V. Ilfiuiurhutidni Itun, lo Mad. d*J0 : dli (\ \V. X. 7LJ : Ad 
C. Jj. J. dlo iV. C.) obs('rve ; “It is true that in the ease of Srr- 
I'uHtlttf Trittu tju u i Dussi v. hr/shuu Lul Pr/i, d!) ('al. !M)I» : 17 
C. \V, X". llddn. followim^ tlie (‘arli(*r <*as(* Ikdurunt llhraitiurufar 
Uan V. Sltaiii Statdn' \urrndra^ *dd odii, it was ihioided that 
an order under sc(*tion d2 may appropi’iat(*Iy he (banned as an 
int(‘gral part of the award mad<‘ by the (7>nrt, Ijnt lluur Lord- 
ships mjard l/ti.s (t titisapprrJtrttsioit as io ihr tttrauiuAi of /he 
atntrd. Tlie award as constituted by statute is nothing but an 
award which states the area of the land. th(‘ (*omp“iisation to 1x5 
allowed jiiid tin* ap|)ortiomnent amoni!; tin? jx^rsons intei-<‘sted in 
tli(i land of whos(* claims the (.’ollcetor ha- infoiauat ion, m(‘au- 
ing thereby jieoph* who<(* int(‘rests are not in di-piit(*, but from 
the moment when the sum has been d(*p()sited in (’ourt under 
section dl (l^) the functions of tin* award hav(' ceas(*d ; and all 
that is left is a dispute bctwccMi infere'sted people as to tin* 
extent of their interest. Such dispute forms no pai’t of tin* 
award, and it would, ind(*(*d, be straimc* if a eont roversy bt‘twe{‘n 
two people as to tin* nature of their vc'sjieetivi* inteiv'sts in a 
piece of laud should enjoy certain rights of appeal which would 
be wholly tnk(*ii away wh<*n tin* piee(* of land was r(^pres(*nted 
by a sum of money paid into court.” 

After the decision of the Prny Council, in Uati/urhffndra 
Uao V. Uamarhauilru Uao, 'dti ( ’. W. X". 7Ld : do i\ L. J. 
blf), ov(*i*niling the eases of Trinatjait i />r/xs/ v. Kri.shuu 
Lai />//. 1.7 \y . ^ . Uljon, :\iul Ihflffratff nhrautftra/ftr Ufttf 

V. Sha/tt Stfttdrr Xa/rttdm, ’Jd (J. d'dli, it is futile to eonteml 
that the order of ap|)f)rtionm(*nt of compensation betwc(‘ii rival 
claimants in a L, A. ease" is an award or |)art of an ;iward 
and api)eal lies from an order of apportionment under section 
r>1 becau'^c it is an award or part of an award. 
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The question ajpjiiin arose for consideration in Vrnkata 
Urddl V. Adinaraymfft, 52 M. 1 Ti : (192H) A. I. U. (j\I).‘]5l, where 
Jiainesarn, J., in discussinj^ the <iiiestion lield tluit “a decision on 
a reference under section IJO was rej^arded as a dcuirec^ and not 
as an award as then undcifstood, and it attracted all the usual 
coiiseqiienees of an ai)|)e;il. d'hc vi(*.w taken tliere {i.p,. /y/, J^ama- 
rhjuidra Jlfin v. RiinnirhnH.dni Jiao, supra) was that it wn.s a 
ileen'e governed by the Civil E. C., and tin; (Jivil Courts Act. 
This was the* view taken also in Mrdodhifja Ktidnnihna v. 
Tlfretlfarafipa ^^ndtd 'ulr, 2i) AI. Iv. W. 2d7: (11)21)) AI. W. N. 
b2 : (11)2!)) A. I. R. (Al) 22o.^^ N'enkatasubba Rau, J., in th(‘ 
same case held ‘‘that wlienais Part 111 of the Act uses the word 
awanr to describe the adjudication of a (^)iirt, s(*ction *50 and 
similar sf‘ctions carefully abstain from the use* of the term.’^ 

Appeal lies against order of apportionment : -- •riK.* (h'cision 
in r(*f(‘r(Mice und(‘r sec. 2»() is not an award within the m(‘aning 
ol s(*c. 51, and hence no apjx'al would lie against it und('r thi;t 
s(H*ti()n. Decision in ndeivuKM* innhu* Sf'c. 2)0 lyeing one on 
rights of eontendinn; parti(‘s, is a doeree within sec. 2(2), and is 
app<*al;ible urahT see. !)(> (/.!*.(’., Malfd in(;(t lOtdfnoba// v. 'I'hrr- 
(nnroppa Modaiiar, 2!) Al. Jw. W. 227 : (1021)) AI. W. X. 02 ; 
(1020) A. I. R. (M) 222. riiough the order determining the 
ni)portionmont of tlm eompensntion is not an award witlun the 
meaning of sec. 51, it is certainly a d(*cr('e or of tlu' nature of a 
d(‘cree and an app(‘al lies against it. llmjlnnudh Das llarjivan^ 
d(fs V. Disltirl SaprriHtrnilriit of Ihlif-r, Xffsik, 57 Bom. 211 : 
25 Bom. I.. li. 27(i : I I I 1. C. 710 : 1!)22 A. I. R. (Bom.) LS7. 

Forum of appeal: In Mnladinaa Kndtonhaux , Ihf^ptJtarappa 
Madidiarrl\) Al. L, \V. 227 : (1020) .M. W. X. (12 : (1020) A. I. 
R. (M) 222. some lands wove ac<iuired under the L. A. Act and 
the L.A. OllleiM' passed an award and nO’erred to the civil court 
und(‘r section 2)0 tlie claims of tlie cout(‘iiding parties. (3no of 
the <|ne^tions for decision tliat arose in th(‘ cas(‘ \vas to what 
court should an appt‘al against tlie decisioji of the Subordinate 
diidgo in (lie matt(‘r lie. rin* Court in delivering tin* judgment 
held : ‘‘sec. 51, L. A. Act of I sO I provides for an appi^al to the 
High (Jourt from the aw.ird or :iny part of i!ie .award of the 
Court in any procceslings under this Act. A decision in a 
ref(‘renc.(' under s. 20 is not an award witlun the meaning of 
s. 51. 'The di'cision of a court as to tin* rights of the cemten- 
ding I'-arties on a reference under s. 20 can imt b(i said to b(‘ 
ail aw:ird under tin? A<*t. In lon/farhif/alnf Ran v. I\a))ia- 
rha/fdra Jiao, 10 LA. 1.2!)^: 15 Akid. 220 'riieir Lonlships of tlic 
Jh’ivy Loiincil observed : ‘from the moment when the sum has 
been dc[)osited in court under section 21, siib-scction (2), the 
functions of tlu*. award have ceased and all that is hd’t is a. dis- 
putes between interested people as to the extent of tlioir interests. 
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Snell (li-'Piite ioriiirf no j^iirt of tin* invord* Mini it 'WoiiUl iii(l(*e(l 
be .'■-tiMiiLii* if :i eoiitrovers;' l>etwe<*ii two pi'ople ms to the 
oi IIkm'v r<’'^pe(*ti\’e iotcri’sts in m ])ii*ee oi ImikI slionhl 
enjoy (‘('rtMin vijiiits ol Mi-penl which >'.'011111 bi* wliolly tokeii 
MWMV wlii'i’e the pii'ce of ImikI wms n‘| >rcsenteil^ by m sum of 
nionev ]»:n(l into Court.' 'rin* MPiount inxolvi'd in the pri'sent 
Mppenl> i- l('ss tliMn Ks. .‘MltHt mikI mu mppc'mI lln ivdore nnd(‘r llie 
.Mndr.is Civil (\Mirts \r{ \\i < to the I >i-lriet t 'onrt ms the 
Minonnt doe-; not e\eee(l IC. ll the* :ippeMl is^ Meniiist tlu*. 

MWMi’tl, /.e.. MLi'Miii'-t the .'Miioiuii o( I lie MWMnl, no nonht .in Mppi'nl 
won It I lie tile 1 1 i'-ih ( on 1 1 . i inf it is i»:i!y mu mpimmI Miinin'^t :in 
orilfi' (M rnnini.iu- tin- ei*. d r]-! t s ol tw'> set-, of eoiitendini; 
jiMrtie-. tlie ordi'i* <»: the -n bordiiiMte flinlLie i> m decree in 

ei\il prtv ■(‘,iiie:s ilie M'pl e.-il inii^t lit* tt> the I'ir-lriet .liid'j:e ms 
the ;iie( ■'! ill iii\'rl\': d i- 1“-^- tlsMii 1 1 . iHI K). ’ l< ol Ie»\s ; 1111' f h(‘ 

Mb<’>e M ■< 'ded in 1 t iduhi /tfdd / v. ^Uh/ffn 

TiL' ll’.’: 1 I ‘ A . I. lb I C l!.‘d , t liMf llii* dt vision of t he 

eonrt t'l m siibordinnle »b.nh»e ;ipoe m rtdt'rt'net^ niMth' to it under 
t'eetioil Ih) (d the I . Atl. i ntd on MW.'ird under Cnrl III oi 
the Act, bnt i-; :i dt'ci't't , :i" h ii t h ' "'nbi(''*t niel tei’ ol fin* //" is 

l)e!ow h-. .“bdO. an Mp])e:d ‘.'••nn the th-ei-ion lie*' t » the Cist net 
('t'Cii'l Mild no! t<»the 1 1 i'j'li Com • nndt'r ' oi tin* it i-: 

a deeree e:e\<'rned by the <\ C. < '. niid the ( 'i\ il (’oiirts Aet. 

Res juilicata : — Cpon tin* coiwtrnelion of ih,* f,. A. Act m 
( h'ci'ii'ii of tin* L. A. ‘ ’oiirt if not MppeMhible. mih; if then- i^ mii 
M ppeji i. t he (hei^ion of tin* Mppellafi* (’oiirl. m lin:;! and not 
lia'ile to be (onti’steii b> m ^nit. A/l/NOht. /'■'/> \'. Htnuh- 

t ( '. Tb,’. Ill rj, (’h/fifdtt' w i/t.'if Lai, f <\ 

dtXJ, Contetiv J.. in <h*eivliiiii iln* «ine-(i..M m- to Whetln i* :i deei- 
''ion under tin* ' . A(*r (X (•! CAo) -Ime! I br iieati-d m-^ h -. 

j ••ii a ata. held : ‘’i sie»id<| bo « •^lr'•l'i' !/ ri*lM(*t:Mit to that 

an;, deei.-don .inder iln* I^. V. \el.-hniihl be ( I’fMl “vl M'- /<■ 

jaa'aaia with re>i;e(*t tii tin* titi * to other p:,: r , of tin* proiierty 
lielonniiur to persons who nin; <*oie-* befoo* t he MnlL!'* under 
sectio.i b'*, lieeMu^i* Mltlioindi :\ th-* < jeij m ih r -'.ion witli 
r(*speet til the partienl.-ir inoney i' *.i C 'ore tie* ('onrli-M 
diM isioii wliieh is runjl with r<*-pj i-i ihereto s appi ;ih*d 

fropi Mild jiny party siunis'inn vl beb.re •jn*.ind‘i:« .. ip I has not 
Ml)p(*Mrcd is bouiui by siiel. deei^-ion, ! don’t think a de<*i- 

sion of the fbuhje w’if h i’e-i-eit to t'onipe.oat ien nn'ne\ ^lioiild 
b(‘ treated :is jajLutla aheetiip:; other i>arts of the elMiinanths 
propeity/’ 

The aliove casr* was followed in Itai Ilhaia Dixfaj Pm 
Ilalaalary. Kallrltanai, 11 (A \V. X.h'la, An adjiniic'ation 
MS to tile ri^’lit of i>ej-M>ns el.aiininjjf coiniK*ns;itioii niuler. the 1^. 
A. Aet, 1 of bStt-b coin'liides tin* question between tin* ^anl(; 
p.uLii*-, ill subsequent proc<3odiiii;s, Malaitlrri v. Xn'latnnui, 2(> 
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Jr. 2()J) ; Clffurkantui Makki v. ytfiinf)rfifh^ 20 M. 271). Tt is not 
comi)otont to the. civil court in tiit^ ciisc ol* the sjiuk* (iiicstioii 
urisiiijr b(‘twc*cM the parties to r(‘vi(‘w a i)niviou-: (hicision no 
lonjiicr open to ap|)eal jjiiivoii by another court haviniJC jurisdic- 
tion to try tlie s(*cnnd ease. This priiieiph? is of ^eiuu’al 
applieation and is not liniiti‘d !)y s<*ction 11. ot the C. 1\ so 
tliat the* fact tliat th(^ decision in (in(*stion was not ol)tained in 
a loruier suit di<l not nialo' any difTenuie.e, lor it lias lieiui 
rcciMitly [lointc'd out liy tin* Judicial Coininittei* in Honk v. Ad- 
nuiiislnitor-di'ui'nil of IS 1. A. l-sT : -IS (’. 1!)i) : 20 C. 

\\ . N. 0 1 that the principle wliich prevents the same <*ase 
bein^ tw'ieci li(ii»;at('d is ef jreneral a}»p!ication and is not linii- 
t(Hl by ihe specili^* word.-^ t)f tla* ( 'od(‘ in tin's respect. 
rlffunh'n Hoo v. Houhh Infuili n Hfto, 2J) (\ W'. N. 710: -T) ( ’. Ij. J. 

.7|r)(U. <0. A <le<-ision in a L. 2 . < a^i', thoimh Ir‘t'\<‘!‘n 

the same jiartii'S and in respect n\ adj ietmt land,-i> del /*e>-- 
jffooftla il land is ai'pnireil under diih-rent nnl ilieation. 

V. Srurlm t) of Sh/ir^ J. 11. [I A 2i):). 

Separate suit does not Ke tor apportionment :--Tii(' ( ouit 
ill :i land aeipiisition ea'-e enn i!o intn rhe (jiu'dion of title for 
tin' jaii'pose (jf d(‘terminimj’ vdii<‘!i of tl'c ef>nt(‘iKlinu’ partii's 
i- ent il led to t!ie eompeii'-at ion. KuAma K>f/f(atn w /u Hrana- 
I'uhl. 20 (J. \\’. X. lOJs. !n a reier(‘ne(‘ undiu’ section of 
tli(‘ L. .\. Act the Di-triet Jiidi^* vahnd tie* eoiiipensatioii 
to he priv(Mi ill tln^ea-e. < )ne 1 1 . I ijen a ppl h'd to th(* 1 )ist riot 
Jiidm* lor jiaynuMit of tlie am mnt to him and < he aliplitai- 
tion was oppo^iul by mlier persons who ela imed title to tlu' 
propcM'ty, some el.dnnm.!; tin- wlioie of tin* e(mipensation money 
and ethers, poiliou ' of it. riie 1 )i^(ri(‘t rindii’e’s ordm* on the 
appliealion was; '* hins soil be disnus^inl. I'lie [>ai-tie.s may 
seek redre-.-i'.*. in the <*ivil eoiuL.'” IIap[)i'a]ed to the lliidi 
Court. It was held tlial the order ol tli • I )istriet Jmle-c was 
without jurisdiction. lie muxlit tf) liavi’ apportioned the 
amount of t.ln- eoinpen-*ation awar h'd as ihomrlit tit. ILn ish 
( htutdrd f ifollri !<'( IllrA^ohn f :t I /ye/)/, S t.h W . Xh d2L. 

^\’henev(*r a i{iie'.tion of title .arises ludween rival el iimaiit s, 
it mn.-t, under4iie liaans of tlie E. 2v. Act .;o decided in tlio 
ease arid cannot bi' made the -ai!)j(’('{. (^^ a separate suit. 
Ihfhojmi V. Sdn'tnrij of Stifle, j Iw. -1. 2nt>. A 11 iiiie>tions 
of tith‘ a'-i'^iiiL!; between the ri\al elaimaius i u a 1 j. A.proct odinff 
sliould be (h'cided by the L. A. Judire in the L. .V. ea*-(' and 
should not l)(‘ l(*l't lo be denied by a separat<' suit. 'Pho court 
was bound t»> di*eidi* all i»oiuis, tin* de('isii.m of whi(*.h was 
necessary to enahh* it to pa.-s orders as to the disiiosal 
of tlic money ineludinl*: ipiestions arisimj; as to wdio ^vas the 
proper lieir of tlu‘ claimant who had died after tlie deposit of 
money in court. Xihal Knar v. Sccrelanj of St(it(\ 13 1. C. 
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r)r)0. No civil court lins any jiirisdictioii to ffo into any 
<(n('stioii l>y the L. -V. court. In a claim disposed of 

by tlic ('ollector in’ the course of L, A. proceedinj^s under the 
special prncediirf* prescribed by -Vet I of tin* (.^ollectoi s 
order or adjudication of tlie riiihts of tlie owners or (daiinants 
to the property lor which coiup(‘nsation was assessed and 
awardi'd ('niiiiot b(^ ipieslioued otlierwisc' than by a rcfi*r(*rioe tt) 
the court under th(' provisions ol tin*. A('t and the civil courts 
are not coni|)(‘t(Mif ( o n'-opeu and deteriuiiie niatt('rs disposed 
of ill accordance* Avitli tlic A<‘.t in a separates suit, ^[inolok 
Shnh V. ( 'hnniH lUis, lii P. V\ . K. : 1* 1. (.). (iS t. 

VV’licre on ac<|nisiti(Ui of land undm* the fj.A. -Vet a party to 
it was served with uotict* he w'as bound to apply for reb^rciice 
und(*r see. IS (^1 tin' sanu* A(*l when lu' was dissatislieil witli 
the (.\>]lectoi‘’s award and he could not maintain a suit in the 
ordinary eivil (*onrt, Saihrsh (limnlrn v. Ckffffd, -(i 

C. VV. X. oOb : b,") J. (\ Til. The iilaintilT, who was tin* owmer 
of a plot of land was not enti'ri'd in the khrfrat as such. 
Proeoedings having liei'u taken niuh r tlu' L. -V. Aet lor the 
acquisition of tli(' plot, tin* colh'ctor gavi* tin* iiotici' riMiuircil 
by section b (.V) of the* A(*l to the person c:it(‘red in tin? khf'frnt 
as the owner of the ])lot but ni> notice W’as given to the plain- 
tifV. WluMi the award was made, liowa‘Vcr, the plaintiiT bled 
a petition of objection t hat ( In' compensation should biM^J'id 
to him and not to i\ir re<‘orded owm^r to tin* plot and the 
amount of '•ompensation %vas (*.ons(Mpn*ntly [int to his (*redit 
in the treasury. No notice liad Ixani given to him und(*r 
section V2 (2) of the Act, and he made no application under 
section IS for a reference to tin* court. lb* snbsocinently 
broiiglit a .suit fur a di claration that the acquisition procc’edings 
W'eni mill and void for want of proin^r nolic.c. It was held 
that the 'iiit was not nmiritainable ami tliat tlie plaintitV should 
have availed himsidf of the procednn* laid down in section 
IS of tin* L. A. -Vet, Srrrrlani of Stair v. (JanuHir yl//, 
lb A. L. d. biiJI : oI I.C. Abl.' 

-V civil suit bctw(*(*n rival claimants about apportion- 
mi*nt of coiupcnsiiti<ni awarded uiidm* tin* 1^. A. -V(*t is 
maintainable where tln*r(* has bec*!i no adjHdication of the 
dispntr* by tin* (’olh'ctor, nor a relcrernu* to tin* District 
(anirt. Ilrtf/o V. Iiosltfut Itrg^ 02 1. (\ iS|: (Li)2b) A. 1. It. 
(L) dlM. If a ])(*rson having full oiiportmiity of gcitting 
his rights adjudicalcfl in accordance with tin* maeJiipery 
provid(*d liy s(!Ction IS disables himself from availing of it 
by acceijting the coinpensation without any [irotc^st or if for 
any other reason he docs not make tin* in*e(*ssary application 
ninler section IS, he cannot maintain a suit in the or.dinary 
<*ivil court to re-open tin* question by asking to rcc.ovcr c>oin- 
pi-nsat ivin on the allegation that it was wrongly |)aid to other 
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persons. Chhedi liamv. Ch. Ahmad 9 O. W. N. 1176 : 

141 1. C. 674 ; 193;} A. I. li. (Oudh) 100. 

When separate suit for apportionment lies : — On a 

I'oforcnce to tin* District JikU^c under sec. 30 of the L. A. Act 
by consent of parties, the Jud^e passed an order for payment 
of compemsation money to one of them after four montlis, if 
in the mean time tlie other party did not institute a suit to 
establish his rij 2 :ht to the money. Tluj other i)arty did institute 
a suit within four months but it was withdrawn on objection 
as to non-joinder witli leave to institute fresh suit and then 
the present suit \vas instituted in proper form. It was held 
that the condition of tlu^ Judj^e^s order was complied with 
in the institution of the llrst suit and that the District Judge^s 
order was i)assed by consent of i)arties. Tlu» munsiff had 
jurisdiction to enhTtain tlie suit for d(‘t(UMnination of tin* rii^lit 
to money awarded as compensation under tlu* Aj. A, Act. 
Xttrasudat Itotr v. Ihtm Jtao, 5 M. L. J, 71^ ; Ilarish (Jnu/dni 
Chalirritr v. Ilhahahn 'itn\ S C. \V. A. ;/Jl ; Illanidi Siai/h v. 
Unmadhiu llaij, 2 (;. Ji. J. 359 ; Pilrifnrirr v. Pcnnaal 

Koaan, 11 ^M. J.. T. KH) : (l!)12} 1 M. AV. X. 163 : 13 I. (h (iol. 
A person claiming a- portion of the compensation awarded by 
the CoIl(!ctor in \j. A. i)roceedin!L!:s is ( iitith’d to maintain a 
civil suit to establish his (daims wlifn^ ihe ((uestion of ai)por' 
tionnamt of th(‘ eompcMisation money has not U*en determined 
bv t\\r. tadleetor, Chanda Lall v. Lialli IS l\ \V. R. 

1919 : 1!) I. (A 657 ; /haio v. Pashaa Jhy, 92' 1. C, ISi : 1926 
A. I.R. (D) 321. 



PART V. 


I’.VY'IKNT. 


.‘>1. (/) On ni:ikiM <4 .111 ;:\v;ir(l iimk’r poction 11, iho 

O;iil('ctor sl’iiil lender |':iynn‘nt of tlio 
.‘iwiinied l>y liiin to llin 
I ."'sons ini. 'rested, entitled tlureto in— 
.'•itrdi. y in l!ie :ii\::rd. r'lid .sliidl piiy it 
i're\i!Hed 1>V seme on.e or niori' of tlie 


I'nyiv.t 111 ol rnirp ii- 

itiP ' ’• 

i.'i ( « ii" I. 


\o [i\C\U wul 


KvMitioiK'il in tlu^ iu“\t <iih-S(‘<‘tinn. 


I • 

11^) 'll’ llu V '>\\u]\ nnl conscnl in vcrrwv il, or If 
fluTo oo no ]4‘r<on ('oin]>ri(‘nt to tlH‘ ];in(l, or if 

tlu n' l>(‘ ;i'iy ns {o tii(‘ lo nM*(‘iv(' tli(‘ ('Oni- 

j'.cni=:ntio;i or to tiio :iini(iriionin(‘iit of il, llu' (\)lI(‘ctor 
slinll (lo]>os!l' till* innornt oF tlii‘ (*on!])(.‘ns:ilion iji tiu^ 
(,\'>nrt lo wliii'li n r(*f(T(‘n('(‘ nndcT sivtioji hS would l>o 
subinillod : 


IVovidod tlint ‘iiiy ]/('rson admitted to lx* intcMTslod 
nuiy r((‘(Mvc suoli ]».‘iynunt nnd(‘r ])rol(‘sl :is to tiu' sulll- 
cioiu'y of tlu' nnioniil : 

Pnnddt'ii n.ls’o tlnil no porson wlio lins n'coivtMl tlu^ 
jnnoinit otlicrwlso tlnin undo:* proli'st sl);dl )x‘ oniitlcMl to 
ni:]k(? nov :iiU'ii(*;ilioii iindor s(M*}ion IS : 

IVovid' di nl.-o ihut noiliiir^' li(Trin contJiiiiod sindl 
nfi'oct tlio !iMl)i!i1y of :iny person, wlio inuy roe(‘iv(‘ tin* 
wholes <»r :ii-y ji.irt of nny eoinpixis.-ilion ;nv;ird<Ml under 
tin’s Art, to j'liy tin* sunn* to tin* p(‘rs(ui Inwfnlly cxitilled 
tlu'reto. 

(.V) Xot\vIlhs1;i]ulinjr nnytliiTiji’ in this s(x*tion Ihe 
Collector nniy, Avith IIk^ sniK'tion of tlio jCoeul (JoviTii- 
huxit, inst(‘;id ol nAr.'irdnijz; ;i nioniy eonijxxisntion in 
res]i(et of ;iny linid, ]?i;ik{» ;iny ;nT;inj;(‘ni(‘nt willin piTSon 
luivliiiL:: ;i limited inUTcst in such hind, (dtluT I)y tlu^ 
[iY'i\\\{ ol other hinds in (‘xeiuini^e', tlio remission of jun<l- 
reve]>-ie on olh(*r hinds liohl niKlcr the snino title, or in 
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siicli otlior ivnv fia inny l)e eqnit;i])le haviii" rcfjjatvl to 
tlio intoroRts of tlio pnrtios oonoornod. 

( /) iSTotln'njL!; in tlio Inst forosjoino; sub-sootion sliall 
1)0 oonstriKhl to intorfoni with or limit th(‘ ])0 \v(t of the 
(Jollootor to entxT into Juiy nfrari'^onuiiit with any pc.Tsoii 
intorostofl in tlio laii<l ami oonipotimt to oontraot in ros- 
po(^t thoroof. 

Object of the section : — TUo ( loimnitlff' in their Re- 
port (lnt(Ml 1st K<‘bn!;i ry isiKI sImOmI : Miiipter V of the Act 

<M)ne'>rrjs tla* p:>yinetit of {*o;n;‘(‘;i<iti'>n. \\\* have ;i(]«I(mI ehiases 
1() section '10 (old Act X o‘‘ I'^TO) :\a amended hy s(*e.tion 12 of 
th(‘ Rill, <Mn i)o\v(‘ri!!'JC, on ['e* on ■ imnd. 1'ik‘ ( ^)lle^•^o^* t<i (h'po'sit 
the aiuonnl of his awM’d in ( ‘om-l, when for any '.»ea yx/i tliere 
is no person able and williir]; to ree“ive it, and on tl\(' other 
(‘inpowin’inj:!: the owner of tlio land, if dissiti-:tloil with the 
award to a(’e(a)t the anionnt inuha* 'prot'^-l. To tliafc e\t(mt 
it will no lon'iier be to (he a'.lvantnire of (he owina* to protract 
the ])roe('e(lin‘jjs and run o\\ a (daim for inter(‘st ; for if, not- 
^vi» hstimdiii'j; tli(‘ r‘\'i>res^ orivih'ij:.* iriven to tin* owner, he 
rel’iises to tak<» th(' eompcmsation money plaecMl ut Ins disposal, 
he lias no claim to in((n*esi on it.'’ 

The Side('t (Vimmittec* in e1. s of their Report dated 2ord 
Alareli 1S<)3 fnrihm' r**mnrk(‘d : ‘Seetion 2)1 eoiuains the 
ri'L’nia tions as to (In' piym^nit of tlm eompensatiori money. 
To tiris Y’(^ ha\a* ‘uldi d ad<liti(»n;d sections la iir:;: down 
proeinlnre of tlm (\>lhM*lor and (In* JndL»:(i in those cases 
in which tlu* oeeniiant of tin* land aepnired is from any 
di.sa])ili(y ine(>mpet(*nt to adieiiate it, or in wliieli the 
comp(*nsation money must renuiin in d(*posit till tin' settlement 
of a dispnte ;is to title. Om* of tin* objections nr'iied by Local 
(jfov(*.'nm('nts aj];ainst tin* pr(*sc»nt law was that exct's-dvo charges 
of interest ae(*nmnlated against (Jovernment when owners 
refuse* the (Ndl(*etor’s award, ddie revised Rill m(*t this 
obje(*(,ion by requiring tin* ('olIc'cAor to mak«* immediate ])ay- 
inent of his :iward, and emperwerini!: the owiu'r t » take payment 
of tin* compensation tendered, withon.t iwejndiee to a ]n*ote.st 
vegjirding tin* Milbei(*ncy of it. In tin* cas'* abovi*-m(*ntion(*d, 
however, it is only fair (o tin* ow[ier that (he eomjxmsetion 
money depositcfl by the (Viili’ctor should be immediately so 
invested as to yi(*id 1dm interest till the lith* to it is settled. 
We have added a seetion giving formal power to the Coll(*etor 
with sanction of tin* Local lb)vornnn*iit to adjust emn|)ensation 
by an exehangi* of laml, a UK'thod of sotth'inent w!ii(*h has b(*on 
found in some proviiict's useful and convenient to all parties.’^ 
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Whon once the award as to the amount has become final, 
all (jiK'-'tions as to the fixing of compensation are then at an 
eiul. The duty of the Collei^toi* in case of dispute as to the 
relative rights of iiersons togeth(‘r entitled to the (*ompensation 
money ^is to place tlie money under the control of tli(‘ Courts 
and the i)arties then can proceed to litigate in the ordinary 
way to determine what their right and title to the property 
may be. litonachmidra Hao v. Unniaclhuidnt l\uo, 2(j C. AV. N. 
7(5d (l\ C.) : do C. L. J, 015. Sections 31 and [V2 of the L. A. 
Act arc intcmded by the I^egislature to protect the interests 
of tlie reversioners wlum land is taken from tlu^ possession of a 
person who holds it only on a. life-(‘state and a widow holding 
a life-estate under the customary law is within the pnrvi(‘W 
of those sections. (ituHji v. Sunlit^ 111) !. ( .'i.io. 

Contingencies for deposit of compensation money in 
Courts A)fi making as award under S(a‘tion 11, the Collector 
shall t<?nd(‘r payment of the (‘onipensation award(‘d by him to 
the persons interested entitled tlua'cto according to tlu' award, 
cxcci>ting in the following eas(‘s, '/• : — tU if th(‘y shall not 
consent to r(*eeive it, (2) or if then* he no p(‘rst)ns i*ompi t(‘nt 
to alienate the land, (3) or if ilicre Ix' any disput(' as to tlie 
tide to receive tlie compensation or to the apportionimait 
of it ; and in these cases it is tin* duly of the ( ,'olleel or to 
deposit tlie amount of the eompensalion in thi' Court 1o 
which a refei*(*iice umhw section is would b(‘ sulimitted. 

Exlent of deposit by the Collector :- --it is the duty of tlie 
(Joveinment to deiiosit in i\)nrt the whoh* of t he e.omp(ai.''al ion 
money which it may be reijui’cHl to tlepe».-it by da* Art /’/r. frouf 
(tiill ilcfiftcliutf. Vt a demand i" madi* byC’ourt ollicials, 
under (.\)urt nil(*s for poumlagi* fees in respex't of sueli d(*p()<its 
(jrovcrniiif'ut has to pay such ]>oun(lage rci‘s in atldition to the 
coiiiiieiisatioii money. The Court lias no powm* lo diree.t 
tliat a portion of tlui compensation mom*y de])(^sit(‘d should b(* 
refunded to Government as n'presmiting die poundage 
and fees paid by it when the money is de[)osit(Hl in (j<-uirt. /vs 
the mom y is coinpciisatiou in respect of land aciiuired the 
Court has power only to dir»‘et iinyimmt of siuT money without 
any dodnetioii to tlie |)erson or ])erM)iis intenisted. When land 
is acquired for a c.ompiiny, the :)ouiKlag(‘ and fees which may 
become payable during the course of proceedings, may b(* 
coveivd by Gov(Tnmciit Jroin tii<j company as cost of acquisi- 
tion. In Jir l^estovjrr JclHUnjir, :»7 Ilom. 7(i : 11 IJoin. L. K. 
507 : 15 J. (). 771. The (iovernment is bound under the 

X)rovisions of the C. A. .\ct tt) have ready in the l)istrie,t ('ourt 
tlio amount avvardeil by the r(d<*rring oiliecu*, for distribution 
according to tlie decision of the District Court. If the District 
Court had in a piroiier rcdereiiecj incre ased the amount of (*om- 
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-pensation, Government is bound to pay into Court the amount 
of irfcreiased compensation. ^Deputy GoUecto7\ Cocmiada v. 
Maharaja of Pitapnr, 50 M. L.. J. 412 : (1926) M. W. N. 128 : 
93 I. C. .651 : (1926) A. I. R. (M) 492. 

Failure of Collector to deposit ^t should be hgted that 
the third proviso to section 31 (2) comes into operation only 
when clause (2) to section 31 has been obeyed, that is, when the 
Collector deposits the amount of the compensation in the Court. 
In Deputy Collector^ Coronada v. Maharaja of Pitapiir, 50 M. 
L. J. 412 ; (1926) M. W. N. 128 : 93 I. C. 651 : (1926) A. I. R. 
(JM) 492, tlie district Court directed that tlie amount awarded by 
it should be paid to each party. The L. A. Collector, instead 
of depositing in Court the amount to be api)ortioned, paid over 
to the tenants the amount awarded by him to tliem. Conse- 
quently for the Ziiminder’s share of the total compensation the 
balance due to liiin was not jivailable in Court for Dayrnciit 
over to him. The Government^s view was that the 'aaminder 
must recover it from the tenants to whom it was paid in excess 
and calls in aid the third poviso to section 31(2). The Court 
held that this proviso has no ai)plication in tlie present case. 
It only comes into operation when section 31 (2) itself has been 
obeyed and does not apply to a ease of excess payment wrong- 
fully made. The Government was bound under the provisions 
of the L. A. Act to liavc ready in the District Court the amount 
award(»d by the referring officer for distribution according to 
the decision of the District Court. If the District Court 
had in a proper reference increased the amount of compensation 
Government is bound to pay into Court the amount of 
increased compensation. The princii)le is not altered when an 
apportionment of the compensation amount is increased^ and 
if the referring otllcer had obeyed sec. 31 the necessary money 
would have been tliere. Tt is not right tliat Government should 
tiirow on a party, whose property it has compulsorily acquired, 
the risk and burden of recovering the comi)ensation from some 
one else to whom Government lias wrongfully paid it. Whether 
Government can by appropriate proceedings recover the excess 
from those to whom it was paid is for Government to consider. 

First contingency of deposit : Refusal to receive or accept 
the compensation: — Sec. 31 (/) provides that on making an 
award under section 11, the Collector shall tender payment 
of the comiionsation awarded to the i>ersons interested entitled 
thereto according to tlic award and on their refusal to receive 
or accept the same, the Collector has no other option but to 
put the compensation awarded by him in civil deposit, in 
deposit in Court. 

Second contingency of deposit ; Incompetency to alienate : — 

Lunatics, idiots, and minors, are not competent to alienate. It 

19 ' ’ 
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has been observed by Their Ijordships of the Judicial Committee 
of the Privy Council in T^iiclimesivnr Singh v. Chainma/iij Dnv- 
bhanga Muninpality, 18 C, 09, that “tlic guardians of the 
minors, and the committees of lunatics or idiots shall bo deemed 
respectively the persons entitled to act to the same extent as 
the minors, lunatics or idiots themselves, if free from disability, 
could have acted. These words must be read with reference 
to the obligations and duties of guardians and committees. 
Although llic Court of Wards had no power to alienate 
the land for the purpose for which it was acquired, 
possession might have been lawfully taken of it if the 
I 3 rovisions of the L. A. Act had been complied with. It is not 
true, as the High Court seems to have thought that as the 
Maharaja, if he wore of age, might waive th(» riglit to coinpeii- 
sation,, his .guardian might do so. '1 he JMaharaja, if of age, 
might have made a ]u*esent of the land to the town bnt it was 
known by all parties that the manager had no power to do 
this.’' 

Owners of service inam : — A service itimu, unless enfran- 
chised, is land which the owner is incompetent to alienate 
within the meaning of sections 31 (l^) and 32 ( 7) of the L.A. Act, 
Govinda Oounddr v. 25 1. C. hOO. 

Hindu widows ; — Where land which was taken ui) by the 
Oov(*rnmcnt under tlie L. A. Act for public purposes was hold 
at the time by two widows holding the usual Hindu widow’s 
life estate therein, it was ludd that the compensation awarded 
for such land should not be paid ov(‘r to the widows but should 
be invested in land to be held on similar terms, SJHOrntnn Ibti v. 
3Iohrtf (1899) A.A^^N. 9G; Shco Prosar? Singh v. Jnhha Kinnvnr^ 
24 All. 189. Sections 31 and 32 apparently provide for the ease 
of p(*rsoiis not having absolute imwcr to alienate the proi)erty 
acquired and so a widow holding a life estate under the custo- 
mary law comes under the purview of secs. 31 and 32 though 
she has power to alienate for necessity. .]fL (iangi v. Santff, 
116 I. C. 3o5 : (1929) A. I. H. (L) 73G. A i)i(‘(‘,e of land with 
some building.s and trees on it was taken up by the Government 
under the provisions of the L. A. Act 1S91. llin land belonged 
to a Hindu widow but evidence was given in her behalf that 
her hiisband^s native country w'jis 13ikan(*er, and that according 
to the personal law, his widow would take* an absolute interest 
in the property left by him, and not mca ely an ordinary iTindu 
widow’s estate. It was held tliat the widow was entitled to be 
paid the whole of the price awardcnl for the land and not merely 
to have it invested for Jier and to receive interest during her 
hfc-tirae. Krishmi Uni v. Senrtm y of State, 42 A. 555 : 18 A. 
L. J, 695 : 57 I. C. 520. 
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Trustees and shebaits : — ^Land dedicated to an idol or to 
religious and charitable purposes is land belonging to the 
shobait or trustee “who has no power to alienate the same.” 
Kaminee Debi v. Prowotho Nath Mookerjee, 30 C. 33 : 12 C. L. 

J. 597 : 10 I. C. 491. The position of a shebait is analogous to 
that of the manager of an infant. He is entitled to possess and 
to manage the dedicated property, but he has no power of 
alienation in the general character of his rights. Section 31 {2) 
applies to a shebait since he is not competent to alienate the 
land. linDi Prosn^ivo Xundy v. Secretary of State, 40 C. 895 : 
18 C. W. N. <^53 : 22 T. C. 272. Properties set apart for chari- 
ties are prima facie inalienable ; and where such properties are 
accpiired under the L. A. Act the award made thereunder may 
direct tlie investment of tli,c compensation money. Shiva Rao 
V. Nagappa, 29 AI. 117. 

Karta of Mitakshara joint family : — The knrta of a Mitak- 
shara joint family represents the joint family and he is the 
proper person to receive the amount in deposit. Where a 
joint family property was accpiired under the L. A. Act and 
before the comiiensation money was withdrawn, the karta in 
whose name the property stood died, it was held that the person 
who next became the karta. of the joint family was entitled to 
withdraw th(i money and not the heir of the last karta, THnda- 
yal V. Ram Baba, 32 C. W. N. 815. In Daya Chand Parriik v. 
Jthim Singh, (1929) A. 1. R. (C) 379, the L. A. Court refused 
the application for withdrawing the compensation by the karta 
of the family, holding that the karta was not a person who had 
power to alienate the proi)ert.y as contemplated by section 32 of 
the L. A. Act. The High Court in revision held that “the case 
can not be distinguished from the case of Dindayal v. Ram 
Batni, In the last mentioned case the knrta of the family was 
allowed to withdraw the com|)cnsation money. We aec 
no reason why a similar order should not be made in this 
ease.” 

Third contingency of deposit : Dispute as to title or appor- 
tionment It has been seen (s. 30) that when the amount of 
compensation has been settled under sec. 11, if any dispute 
arises as to the apportionment of the same or any part thereof, 
or as to the persons to whom the same or any part thereof is 
payable, the Collector may refer such dispute to the decision 
of the Court. It follows that in sending the reference the 
Cpiloctor has to send also the compensation awarded by him, 
in r^^rd to which there has been the dispute to the civil court 
in tjivil deposit for determination of the question of title to the 
wholo or portions of the same, which has been referred. The 
compensation money remains in deposit in -Court till the final 
determination of the question of title or apportionment. 



292 


THE LAND ACQUISITION ACT. 


[S. 81 


Right of disposal by Court of the money in deposit : — As 

to liow tlio money in deimsit in Court under section 31 v/ould 
be disposed of by Court has been dealt with by sections 32 and 
33 of Act I of 1S91. Section 32 deals only with those cases in 
which the money in deposit was awarded in respect of land 
“which belonjred to any person who had no power to alienate 
the same” and section 33 deals with cases other than those 
mentioned in section 32, /.c., with those cases in whicli the 
claimants did not consent to I'eceive the compensation or there 
was dispute as to the title or apportionment of it. It is the 
Court winch has piot tlie complete control over the money. It has 
jnrisdictio!!, petulinL*: tlie decision, as to who is lawfully entit- 
led to it, to take charire of the money or to put trust in some 
of the parties and permit him to rc'tain custody of tlie money 
until ho decides the rival claims of the [)arties. rJnqnl Kishoi'C 
V. rmtah lJi i\ 2(i A. L. J. 2r)0 : 113 I. C. 7 : (102.)) A. I. IL 
(A)231)-:'-^ • 

Directions of the Civil Courts binding on L. A. Court : — It 

is clear that the minors, lunatics, Hindu widows, administrators, 
and shebaits are amongst those who are incompetent to alienate 
property and hence they are not entitled to receive the compcir 
sation money from the Collector. In cases of minors and luna- 
tics, their guardians arc competent to ali(*nate land with the 
sanction obtained from the District Judge. This is also the) 
case of a person to whom Letters of Administration liavc- been 
granted. He had no riglit to alienate tlic property except with 
the leave of the Court whicli has granted him Administration. 
AVherc the natural guardian of a Innatie, in whos(^ name a sum 
of money representing Ins share of compensation money paid 
by the Land Acquisition Collector was in dc[>osit in the eonrt 
of the L. A. Judge, obtained an order from the District Judge 
under section o7 of Act IV of 1912 for i)aymeiit to him of a 
portion thereof for the maiutciiaucc of the Iniiatie, the L. A. 
Judge had no jurisdiction to refuse the guardian’s aiq)lication 
for withdrawing the money. Satyendra yolk Day v. Scerrfary 
of State, 20 C. ^V^ N. 975. 

It has been hold in Mrinalini Dasi v. Ahinash Chandra 
Didt,hiQ. W. N. 1024 : 11 C. L. J. .533 : (i I.C.oOS that “the 
compensation money representing the estate of an incom- 
petent person partakes tin* nature of real proi)erty and 
does not lose its character as such because it lias been 
transformed in shajic.” An alienation mad(* with tlie permission 
of the District Judge by a Hindu widow who liad obtaiYicd 
Letters of Administration in respect of the estate, is valid as 
an absolute alienation under sec. 90 of the Probate arid Ad- 
ministration Act irre.spcctiv’^e of the existence of legal necessity 
Kanifkhya Nath Mukherjec v. Hart Charun Sen, 20 Cal. 007. A 
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purchaser of property from a Hindu widow who was an ad- 
ministratrix of her husband’s estate by virtue of leave obtained 
from the Judge of the Probate Court, is not required to prove 
legal necessity for sale and is entitled to the whole of the 
compensation money awarded for the acquisition of the land 
purchased by him from the Hindu widow, Chnnilal llaUler v. 
Mokshnda I)ehf\ 31 C. L. J. 37il. 

In fn re K. S. Bonerjee, 107 I. C. 738 ; 1928 A. L R. (Cal.) 
402, the order appointing the petitioner as receiver ran 
in the following words : “and it is further ordered that the 
said receiver be also at liberty to withdraw the securities 
re|)resenting the compensation money. ..and deposited with the 
Tribunal of the Improvement Trust, Calcutta and the interest 
accrued due and ti» accrue due thereon.’’ The President declined 
to part with the Hecuriti(*s inspite of the above drdor of the 
Court. It was held that under section 32 the Ac(iuisition Court 
is not absolutely vested with the compensation money. It is 
apparent that tin* possession of the receiver is the possession 
of the Court and tlie money, if made over to the receiver will 
remain in custOfUn leg is. The law does not vest the Acquisition 
Court with such power as to retain the money in its possession 
in spite of the direction of a competent Civil Court. 

Receipt of compensation under protest : — When a claimant 
is dissatisfied with the (Collector’s award, it is but natural that 
he should take the earliest opportunity to signify his dissent 
from the same. He mu'-t refuse to a<'cept the compensation, 
lodge his protest against the award of the (Collector by a petition 
for reference under section 18. The law presumes consent in 
the absence of any protest and in the event of a claimant receiv- 
-ing the compensation without recording his ])rotest against it, 
he is precluded for ever frtuii praying for a reference under see. 
18 of the L. A. Act. Hence it has been provided in the proviso 
to sec. 31 (2) that “no person who has received the amount 
otherwise than under protest shall be entitled to make any 
api)lication under sec. 18.” According to the ordinary princi- 
ples of agr(‘ement when an oiler is made and accepted 
it becomes a contract and binding on the parties. In cases 
in which a claimant accepts the award, that is, the tender 
of the Collector he cannot be permitted to object to the same 
and claim a reference thereof to the Civil (Jourt. Similarly a 
person who has taken payment H'iihont protest must be dtjemed 
to have waived his objections to the award, if any, and cannot 
claim a reference thereafter, \_riffe section 20 (/>). 

Suit to recover compensation money : — ^Thc intention of 
the L(*gislature to make i)roceedings under this Act final and 
to make the mode of dealing with the questions to bo raised 
under this Act exhaustive and self-contained is quite clear. The 
third proviso in sec. 31 (^) follows a declaration that “payment 
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of the compensation shall be made by the Collector according 
to the award to the persons named therein, or in the case of an 
appeal according to the decision on such appeal/^ That no 
doubt, is intended to include the case of a decision under 
sec. ol) of the old Act of 1S70. It ])rovided that any person 
who might receive the whole or any part of the compensation 
awarded und('r this Act (Act X of ISTO) sliall be liable to pay 
the same, and no doubt compellable by s\iit to pay the same to 
the person lawfully entitled thereto, and what the legislature 
had in view was that if any person bv virtue of a particular 
title, which was not really vested in him at the tinu*, should 
prevail against any i)erson claiming under a different title before 
the court upon the (jut^htion of apportionment, he shall be liable 
and compellable' to pay ov(‘r the money which he may have 
received under that decision to some other person )ioi a p<(rt{f 
to the prorrss in whom that title really vest(*d, not that it should 
be eoufpctcut to the uflvr u full inrrstiguliou before the 

Court under scc. Ilh, tnid after au appnd to briug a regular suit 
and reopen the identical (pastion before a different OjurL A 
decision of the C-oiirt if not api)ealable and if there is an appeal 
the decision of the api)ellatc Court is Dnal and not liabh^ to be 
contested by a suit. Kibnonee Singh Deo v. Itandnaulhoo Itog^ 
4 Cal. 757 (71)1). 

Ill proceedings niidea* the L. A. Act the persons entitled 
to take land compulsorily, deal only with those who are 
in i)os--essioii of it, or who are ostensibly its owners. It 
may h:i|)pen tliat the real owner, being an infant, or a person 
otherwise under disability does not appear and is notd(‘alt with 
in tlie first instance. There is, therefore, the, proviso to the 
effect that nothing contained in that or the i)receding sections 
shall affect the liability of any iierson who may receivii the whole 
or any part of any comi)ensatiou awarded under the Act to pay 
the same to the person lawfully entitled tliereto. This applies 
only to persons u'hose rights hare not been dealt with in adjndi- 
cations in pursuance of secs, aud 40 (Act X of iSTO) and 

does not i^ennit a person whoso claim has bi'cn disi)osed of in 
the manner pointed out in tim Act to have that claim ro-openod 
and again heard in another suit. Xihnonee Singh Deo v. Ram 
Dctndhu hai^ 7 Cal. Jy.'S (I*. (J), A person claiming a portion 
of the compensation awarded by the Collector in L. A. proceed- 
ings is entitled to maintain a civil suit to establish his claims 
where the (piestion of apportionment of tJie compiaisation money 
has not been determined, Chandulal v. Ladli Beaunu 18 P. W 
R. Iff. 9 : 4ff I. C. (357. 

^ A\here property, subject to a mortgage, is acquired by 
Government under the G. A. Act and the whole compensation 
is paid to the mortgagor without notice of the mortgagee, 
the mortgagee may claim a reference under sec. 18 to 
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the Civil Court and after the expiration of (> months he is 
confined by the Act to a suit under see. ‘M against the person 
to whom money was wrofigly paid. There is no other remedy 
at all either against the Seoy. of State or the L. A. Collector. 
Where a new right is brought into existence by a statute and 
a remedy in respect of that right is also given by the same 
statute, that remedy is exclusive of any ordinary riglits. The 
conii)cnsation money payable under tlie L. A. Act is payable 
under that Ac.t and that Act only. Any rights in rcsi)ect of it 
arc creatures of the statute and notliing else. Tlie statute, in 
creating tlie riglits, lias givam the remedies to be exercised in 
resiieet of those rights. The principles of the L. A. Act are 
that the Crown should in the first instance be allowed to recog- 
nis(^ th(i person in possession as ostensible owner. A mort- 
gagee as such need not be recognised at all. though he can with- 
in a certain tiiiu* and within <‘<*rtaiii limits come in and insti- 
tute proceedings provided under the Act. Scrrrfaiif of Slain 
V. Kappasami Chclti, Ifi .M, L. J. dfil : (11)21) M. W. N. ISS : 7S 
J. C. N2 : (11)21) A. 1. li. (M) 021. Where the L. A. O dicer, 
after a person is adjudicated an insolvent, erroneously pays to 
his mortgagee on a void mortgage, a certain amount as com- 
pensation instead of paying the same to the Odieial Receiver 
who has no notice under S. ol, L.A. Act, of the proceedings, the 
Odieial Receiver has a right to sue for the recovery of the 
amount i>aid, Dhanunaflas Thaircrdas v. Sorabji^ 121 I. C. 87G : 
1930 A. I. R. (S) 75. 

When no suit lies ; — Some lands were acquired for a 
railway and the Collector after serving notice under the L. A. 
Act, upon the zamiiider and the patnider apportioned the com- 
pensation money half and half between them. Neither party 
applied for a reference under section IS, to the Court under the 
Ij. a. Act and the patnider withdrew the amount awarded to 
him. The zaminder thereupon brought a suit for recovery of 
the amount withdrawn by the patnider on the ground that 
under the patni kabuliat the patnider was not entitled to any 
portion of the compensation money. It was held i/iat the 
Aatainder hari/aj been, served irith noiiee loider sectioit 9 of the 
Act, bound to apply for a referenre inider section 18 ichen 
he was dissatisfied wilh the award and he cannot maintain a 
suit in ihe ordinary (hurt to re-open the (iiwstion. The Act 
creates a siiccial jurisdiction and provides a special remedy. 
And oridinarily when the jurisdiction has been couferred upon 
a special Court for the investigation of matters which may pos- 
sibly be in controversy, such jurisdiction is exclusive and the 
ordinary jurisdiction of the civil Court is ousted. Bhandi 
Sing v. liamadhin Roy, 10 C. W. N. 991 : 2 C.L.J. 359. 

Under the third proviso to section 31, cl. (2) a person 
who was a party to the apportionment proceedings cannot 
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rci-opni tho quopfion by a regular suit. The proviso must 
bo givon a limited ap])licatiou and it applies only to cases 
when the person was under a disability who was not served 
with notice of the proceedings bofon', the Collector. Saihesh 
Clnmtha Sirhor v. Sir Brjoij Chnnd, 2() C. W. N. r)0(i : 
i)5 I. C. Til. 11’ a person, who is interested in any land 
acquired under the L. A. Act has any objection to tlie 
measurement made by the Collector as to the amount of 
compensation awarded by him, such person must obtain a re- 
ferenee to tlje Court of tlic Special Judge and cannot litigate 
the matter by a suit in the ordinay (\^urts. If the objection, 
however, relates to the person to whom the compensation is 
payable, or to its apportionment among the i)ersons interested, 
the matter may l)e invc'stigated eitlier upon a rel’(*rence to the 
Court or hawing regard to the provision of sec. .‘31, cl. (2) by a 
suit in the ordinary courts. But although, either of these 
two methods may be availabhs if he has made his choice and 
selected tho remedies, he cannot, because he has failed in the 
course adoiited, fall back upon tin* other. lUtandi Sing v. 
Hdunullfin iio/y, 2 C. L. J. 359 : 10 C. W. N. 091. 

A person who having been made a ])arty to a refenmeo 
had the opportunity and duty of litigating his claim 
before the Special L. A. Judge but did not then press his 
claim to any part of the compensation is not entitled to 
come again to the e.ivil Court and rc'Opcn the question, 
Nanj/t Sntlift v. Sajjnil Ahinnd (Jhoivdhunj^ 32 J. C. 922. 
IVrsons wdio have received notice and who have appeared 
before the Collector at tin* time of tlie apportionment of 
the eomi)ensation money must, if tlicy object to tliat appor- 
-tionment, make an application und(*r s(*c. IS of the Act and are 
not able to avail themselves of provi'^oj to sec. 31(2) of the Act 
and are therefore debarred from liling a suit. Shirnnif v. Itani- 
Chamlru Bapn, 1933 A. I. 11. (Xag.) :522. Brov. 3, s. 31(2) must 
be given a limited application and that a person who ^vas a 
party to the apportionment proceedings (Cannot under that pro- 
viso be allowed to i‘c-open the question by a regular suit. 
Chhedi Hum v. Ch. Ahmnd Shufi, 9 O. W. X. 1171) ; 141 J. C. 
f574 : 1933 A. I. li. (O) 100. 


Reason for provision of suit : — In Utija Xihnoni Singh, v. 
Rum. Bu,}u\lm Roy^ 7 C. 3S8, Their Lordships of the Judicial 
Committee observed ; ‘ It is necessary for the Government, or 
the i)erson or company entitled to take property compulsorily to 
deal wdth those who are in possession, or ostensibly the owners; 
but it may ha i)pen, and frequently does happen, that the real 
owners possibly being infants or pc*rsons underdisability do not 
appear, and are not dealt with in the first instance ; and there- 
fore a provision of this sort is necessary for the purpose of en- 
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-abling the parties who have a real title to obtain tlie compen- 
sation money. Their Lordships are of opinion that the Courts 
of India have rightly held tliat the 'proviso applies only to per- 
sons whose rights have not been adjudicated upon in pursuance 
of sections 38 and 39 (corresponding to section 30 of Act I of 
1894), and that it has not the effect, which it would certainly 
not be reasonable to attribute to it, of permitting a person 
whoso claim has been adjudicated upon in the manner pointed 
out by the Ac.t, to have that claim re-opened and again heard in 
another suit/^ 

Nature of suit to recover compensation money : — ^In 

Lngland when money was paid into Court under tlie compul- 
sory powers of section 09 of the Lands Clauses Act (1815) as 
compensation for lands taken which were settled or subject to 
encuinbranees, Stuart, V. C. said : “I tliink when money which 
has been paid into Court by reason of the r(»al estate having 
been taken under the compulsory powers, remains in Court, it 
is to be held as money or personal estate in the hands of the 
Court impi*<\ssed witli trusts of real estate.” Again ho said : 
^‘Thc money iji C^ourt is to be considered, for the purpose of the 
question as to who was entitl(‘d to it, real estate.^^ hi rc 
Steicurts Trusts, 22 L. J. N. S. 399. 

The land when acquired under tlie L. A. Act is vested 
in and in the possession of the Government discharged 
of all encumbrances therefrom. The rights of parties to 
the land and to any mortgage on or interest in it are 
transferred to the compensation money. The money paid 
into the treasury is to be considered as money or movable 
property in the treasury impressed with the trusts and obliga- 
tions of tlie immovable iiroperty which it nqiresents. Even if 
the money is considered as immovable property for the purpose 
of the question as to who is entiled to it, still it is in fact the 
money and not the immovable property. It is the fact that is 
to be dealt with under section i(i C. P. C ( LS82) in order to 
determine jurisdiction. No doubt, the right to tlie money must 
depend upon the proof of the right of the plaintilf as mortgagee 
and purchaser under the decree, to the land. Such proof, how- 
ever, will not lead to any determination in the suit of any right 
to any immovable property or interest therein but will lead to 
a determination of a right to property wdiich is in fact move- 
able. Hence a suit for recovery of the compensation iiah* for 
acquisition of land is not a suit within section Id for the deter- 
mination of the right to immovable jiropcrty or to any interest 
tlierein. Vcuk(flfi l^irarinjnvtnjijafffjffr v. Krishna Smimi 
Ayyangar, (> AI. 344(347). 

Suits to recover compensation money are not cognizable by 
Courts ol Small Causes : — Although in Mnssamat Nnrbehary 
V. Amvnr Ali, 8 P. R. (1883) F. B. it was held that “A suit to 
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enforce the liability of a person, wlio has received compensation 
to pay the same to the person lawfully entirh’d thereto is cogni- 
z:ibl(j by a (,^oiirt of Small Causes’^ and in (htnumthh Singh v. 
Ihnn 5 U. R. (ISSh) it was held that “A suit to enforce 

the liability of the defendant who had received compensation 
to imy the same to the plaintiiTwho was entitled to it must be 
regarded ns one for damages within the nu'aning of section () of 
the Small Causes Courts Act, notwithstaiuiins: (luestions of title 
might have to be inquired into incidentally/^ it lias been hold in 
Tirnpati Ihtjv v. Yassttm liojit, 20 Alad. if).") that Article 11 of 
the s(*eond seliedule of th(‘ Provincial Small Causes Courts Act 
(IX of iNST) excludes suits L'r the n'CovcTV of compensation 
paid under the L. A. Act from the Small Causes Court juris- 
diction. 

Suit against Government for recovery of compensation 
money : — In K. X. K. J\. JL K, Chetigar Firm v. Srnrtary of 
Sidle, 11 It. d41 : P). d A. 1. R. {K} 17(), the appellant never 
appeared before thci Collector and tluTC w^as never any dispute 
before the Collector as to the title to receive compfuisation. 
It was held : “Cl. (2) to section 31 L. A. Act had tliend'ore 
no application and under the [irovisions of el (1), section 31 
the Collector was bound to I'ay the money to the respondent. 
It cannot be suggested that in sueh circumstances the Collector 
should never b(i licld liable to i)ay out the money again. 4'lierc 
may be cases in which he has sliown siieli negligence that he 
could rightly be lield liable for the loss by a claimant of money 
which tlie courts subsequently hold should liave been paid to 
him. Where the Collector has paid the amount of compensa- 
tion, the Court cannot direct him to pay again to some one 
els(», unless hr has shown sneii nogligtmce that he could be 
rightly held liable to do so.'^ 

Suit by Government for recovery of compensation 
money : — Where money lias f)een paid by the plaintili to the 
defendant under the compulsion of legal process, which is 
afterwards discovered not to liavc* been duo, the plaintifl 
cannot recover it back in an action for money had and received. 
The principle of law i^. that not only money paid under a 
judgment, but even money paid undcu- the ])ressuro of legal 
process cannot be recovered. Moniol v. [hmipton, (1797) 2 Sm. 
Jj. Cases 4U9 ; Moore v. Votrff of Folltom (1895 ) 1 (J. 13. 399 ; 
Kishen Sahni v. Ijukhttiiror Singh, 20 All. 237. Money paid 
by Government to the claimant under the order of the Court 
in land acquisition proceedings cannot be recovered on. the 
ground that the property acquired belonged to the Governnient 
and that in’ocecdings for land actpiisition were started by 
Government through mistake in ignorance of its own title. 
Secretary of Slate v, Salyasnheh Yeahwantarao Holkarf64ihom^ 
L. R. 791 : 1932 A. L li. (Bj 380. 
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Limitation for suits to recover compensation money : — 

When compensation money was paid by Government to a certain 
person representing himself as the owner of the land acquired, 
a suit by the real owii(‘r for the recovery of the same from that 
person should be brought within (j years from the date of the 
payment of the amount to the defendant by the Government. 
A\ro(d Singh v. Lalla (Jopernatk, H W. R. 23. In Rffjff' K.shetlro 
Kriato Mltlcr v. Knnnir Dincndm Xarain Roy, 3 C. W. N. 
202 where the compensation money awarded by Government 
for land accpiired had been withdrawn by a tenant representing 
himself the owner, it was held that a suit by tlic landlord 
against the tenant for recovery of his share of the compensation 
money was governed by Art. 02 (3 y(*ars) or Art. 120 (0 years) 
of the Limitation Act and not by Art. 30 (2 years) and in 
R(nncsu'((r Singh v. Sverrtary of State, 31 Cal. 470 : 5 C. L. J. 
000 : 11 C. W. N. 37)0 it was held that Art. 17 (l^year) of the 
Limitation Act has no a[»plieation to a case* where the 
amount of compensation has not been dettTinined. It only 
applies to a ease in which tlui C'ollcctor fails to pay or deposit 
in Court the amount awarded by him. Art. 18 (1 year) 
also has no application as it applies to suits for non- 
completioji of and refusal to comi)lete the accpiisition. The 
limitation provided by Proviso (u) sub-section (2) of section 
18 of the Act is not intended to be an absolute limitation as 
to time. Snonnity Pnmiabati Dai v. Raja Fathnananda Sing 
Ihhadur, 7 C. W. N. 038. 

Land liad been taken under the L. A. Act, possession 
having been takcMi by the Collector before, and award was 
made. The Collector subsequently refused to give an 
award on the ground that the land belonged to Government. 
More than one year after the Collector’s refusal to give an 
award, the present suit was instituted for declaration 
that the land belonged to the plaintills and for recovery 
of possession, or, in the alternative, for damages for the wrong* 
fill refusal of the Colh^ctor to give the award. The finding 
was that the land w'as the ))laintitlV ; but the plea of limitation 
was raised. It was held that the suit was not barred by 
limitation. The land had vested absolutcdy in Government,, 
and so ])laintifrs were not entitled to recover possession but 
could only claim damages for broach of a statutory duty on 
the Collector's part. The suit contemplated by Article IS of 
the Limitation Act is one for compensation for non-coinplction, 
and'that Article docs not apply to a case in which the land 
has vested in Government. Article 120, therefore, governed 
the suit. Mnnthnravadi Venkayya v. Secretary of State, 27 
Mad. 535 ; Promolha Nath v. Bhuban Mohan, 23 C. W. N* 
585. 
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32. {!) If 

Investment of mo- 
ney deposited in ros- 
oeet of Iiimls beloni*;- 
in^ to persons iiu'om- 
petent to alienate. 

the Court shall- 


aiiy money shnll be deposited in Court 
under siil)-section (2) of the last pre- 
eeding section and it appears that the 
land in respect whereof the same was 
awarded l)elonged to any person who 
liad no power to alienate the same, 


(a) order the money to l)c invested in the purchase 
of otlier lands to 1)(‘ held under the like 
title and conditions of ownership as the 
land in respect of whicli sucli money shall 
, have l)een deposited was held, or 

(h) if such purchase (*annot ])e effected forthwith, 
then in such (Tovernment or otlier approved 
securities as tlie Court shall think fit ; 

and shall direct the payment of the interest or other 
proceeds arising from such investment to the person or 
persons who would for the time being have been entit- 
led to the possession of tin* said land, and sueh moneys 
shall remain so deposited and invested until the same 
be applied — 

(?) in the purehase of sueh other lands as afore- 
said ; <ir 

(?/) in paym(*nt to any person or persons becoming 
absolutely entith‘d tberelo. 

(2) In all eases of moneys deposited to wliieh this 
section applies the Court shall order the costs of the 
following matter, including therein all reasonable charges 
and expenses ineulent llicrcdo, to be paid by the 
Collector, namely : — 

(a) the costs of such investments as aforesaid ; 

(/>) the costs of the onlers for the payment of. the 
interest or other proceeds of the securities 
upon which such moneys arc for the time 
being invested, and for the payment out of 
Court of the principal of such moneys, and 
ot all proceedings relating thereto, except 
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such as may be occasioned by litigation 
- between adverse claimants. 

Object of section 32 : — Thn only case contemplated by tho 
draughtsman (of the section) was the case wliere tlic legal 
estate was in a person possessing only a limited interest while 
outstanding rights were in a b<meliciary or reversioner who, 
upon tlie exhaustion of the limited estate, would become, in 
the words of the clause “absolutely entitled^' to tho land. 
Familiar instances of such possession are supplied by the case 
of a Hindu window or a tenant-for-life. The provisions of 
section 32 cannot be made applicabhi to a ease* where the land 
compulsorily accpiired is an unrecognised sub-section of a 
nftrnt holding. Asuistaui Collrrtor of Kairti v. Vithal D(fSy 
40 II. 254 : 18 liom. li. R. 1140 : 33 T. C. 101. If the tanrad 
had powcir to alienate tlie land in r(‘spect of which the com- 
pensation had beem awarded section 32 did not apply. Mdham- 
mad AH v. Ahtninnadidf 20 M. 287. 

Where land which was taken u\) by the Government 
under the L. A. Act for public purposes was held at 
the time by two widows holding the usual Hindu widow’s 
life estate therein, it was licid that the compensatiort 
awarded for such land should not be iu\id over to the 
widows, but should bo invested in land to be held on 
similar terms. S/iro l{(ftany. Mohriy 21 All. 354 ; Shro Prasad 
V. daleha Kiunvar, 21 All. 180. As has been observed in (Jangi 
V. Saida, 110 1. ('. 335 : (1020) A. J. R. (L) 730, sections 31 
and 32 of the Iv. A. Act arc intended by the Legislature to 
protect the interests of the reversioners when land is taken 
from the i)ossession of a person who holds it only on a life estate 
and a widow holding a life estate under the customary law 
is within the purview of these sections. Till the money passes 
into the hands of a person absolutely entitled thereto there is 
constructive reconversion of it into land. Section 32 makes^ 
it reasonably clear that although an owner may be deprived 
of the land for the sake of public i)urposcs the Legislature 
intended that the protection enjoyed by reversionary heirs 
when land is in the hands of limited owners should not by 
reason of the ac(iuisition alone be completely withdrawn. 
yabia Kali v. Pianalala, 32 C. 321 : 1 C. L. J. 103ii; Gohiuda- 
rani v. Prinda Ilaiii, 35 C. 1104 : 12 C. W. N. 1039 ; Mrinalini 
Dassi V. Ahinash Chandra Datt, 14 C. W. N. 1024. 

Scope of section 32: — Section 32 consists of two parts: 
(1) tho order of investment ; (2) the linal order of payment. 
The compensation money remains in deposit in court until the 
disability ceases. During this period the money is invested 
in G. R. Notes or in purchase of lands. When the disability 
ceases the money is paid to the person tinally entitled thereto. 



302 


THK LAND ACQUISITION ACT. 


[S. 82 

In i.V Omicudra MtaUck, 25 C. W. N. 597 : 67 T. C. 18, the 
qiioption that arose was whether “investment in the purchase 
of other lands^^ in section 32, would include erection of buil- 
dings. See. 32 of the Land acquisition Act provides that the 
Court shall order the money to be invested in the purchase 
of other lands to be held under the like title and conditions of 
ownership as tlie land in respect of which such money shall 
have been deposited was lield. The only (lucstion for conside- 
ration tli(*r(d’ore was whether the erection of buildings would 
come within the word ‘invested in the purchase of other lands' 
in sec. 32 of tlie .Vet. The Oiirt in delivering tlic judgment 
held : “liaving regard to the delinition of the expression land, 
we tliink that the words of sec. 32 would include the erection 
of buildings upon the land and if the Court is satisfied that 
the money .would be invested in the erection of buildings as 
proiiosed by tlu' petitioners, we are of oi>inion that he is bound 
to pay the money over t() the petitioners.'* 

Section 32 of the L. A. Act contemplates the applica- 
tion of the compensation money in the purchase of 
other lands. These lands when accpiired, become addi- 
tions to the esate of the full owner from whom the widow 
derives title*. VVh(*ii a Hindu widow asks for an applica- 
tion of a ])ortion of the fund to discharge a burden which 
has been imposed upon another portion of the estate of 
the husband of the lady it is not the investiiKMit of money in 
the purchase of other lands but the satisfaction of a charge 
imposed upon another portion of the estate which could never 
have been intended by the framers of section 32 as an invest- 
ment. Dvrenih'a Xnth Dr v. Ihfsl, 20 C. L. J. 123. 

Under the provisions of sec. 32(1^) of the L. A. Act, the L. A. 
Court can ap])ly a iiortion of the compemsation money to meet 
the costs of the proceedings by which the money came to be 
awarded to an administatrix having a limited power of alie- 
nation. A solicitor, who appears on behalf of an administra- 
trix having limited iiowcrs in a L. A. iiroceeding, is entitled 
to his costs ill connection with that matter and can also move 
the Court to make the payment out of the sum in deposit in 
Court for the administratrix, as the person from whom the 
sum is due. Lalit Mohiat Dr v. IT, X, Dutta cD Cb., 65 I. C. 
209. 

Power of the L. A. Court for disposal of the deposit 
money : — As the fund which is invested in the Government 
securities under section 32 of the L. A. Act, is in the custody 
of the Special Judge, he is competent to deal with the question 
of its application. lie is competent to apply the fund in the 
purchase of other lands or in paying to a person who has be- 
come absolutely entitled thereto. Such authority, however. 
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implies a power to make an enquiry. Mrimlini v. Ahinash, 11 
C. L. J. 533 ; Kmnini v. Promotha Nath^ 13 C. L. J. 597. 
When the land is converted into money and is in the custody 
of a Special Judge, he is the proper officer to determine whe- 
ther any portion of the fund should bo made over to the 
widow and for this purpose to investigate whether con- 
tingencies have happened which entitle the widow to make an 
absolute alienation of the fund. It is incumbent upon a 
Hindu widow in the first instance to establish that events 
have happened which entitled her to spend either in whole 
or in part the fund, invested in Government securities under 
sc(5. of the L. A. Act and in the custody of the Court. 
When she has satisfied the Court that such events have hapen- 
od, the burden shifts upon the reversioners. Perendm Nath 
Dr V. Moni Dasi, C. L. J. 123. 

The money having been once deposited in the Co\irt 
the Court was obliged to observe the provisions of sec. 
32 of the Act. Nihal Kiiftr v. Srrrrfartj of S/atr, 13 I. C. 
550. In the absence of evidence tliat the p(»rson whose 
land is compulsorily accpiired is oidy a limited owner, 
the full amount of compensation awarded should bo i)aid 
to him or her and the Court would not be justified in pro- 
ceeding under section 32 of the L. A. Act. Krishna JJai 
v. Srcrctary of Stalr^ 12 All. 555 : 18 A. L. J. 695 : 57 
r. C. 520. It has b(;en seen in dugal Kishorr v. Pratap Dei, 
113 1. C. 7 : 26 A, L. J. 250 : 1028* A. 1. R. (L) 239 that du- 
ring tlic pendene.y of a reference relating to rival claims to 
the amount of compensation awarded under the L. A. Act, the 
Court has authority to pass orders regarding the custody of 
the compensation money. But it should be noted tiiat “under 
section 32 th(», acipiisition (%>urt is not absolutely rrstetl with 
the compensation money. The law does not v'est the acquisi- 
tion Court with such powers as to retain the money in its 
possession in spite of the direction of a competent Civil Court. 
f7i re K. S. Bonerjee, 107 I. C. 738 : 192S A. 1. R. (C) 102. 

Power of the L. A Court to order refund : — Tn Mrinnliui 
Dasi V. Ahinash Chandra Dntt, 14 C. W. N. 1024 (102S) : 11 
C. L. J. 533, Mookerjee J. in discussing whether, wIkmi 
money has b(Mni withdrawn in violation of section 32 

of the L. A Act, the L. A. Court can compel refund of 

the . money improperly withdrawn, and can take adequate 
steps to enforce its orders made on that behalf, held : 
“the case of Nobinkali v. Bonolata, 32 Cal. 92 L indicates 

that the L. A. Court had such authority while in the 

case of Gohindarance v. Brinda Ranee, 35 Cal. 1104 : 12 
C. W. N. 1039, followed in Gangadas Mtdji v. Haji AU Mo- 
hammad Jalal, 42 B. 54, it was held that the L. A. Court is 
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helpless ill the matter ; but this latter view was adopted on 
the as8iimi)tioii that a Civil Court in a suit properly framed 
for tlie purpose, may afford adciiuato relief. The learned judges 
observed that although a Court may have inherent power to 
order a refund of money whicli has been wrongfully obtained 
by any party by an abuse of its process, a District Judge is 
not entitled to order a refund of money paid by a Collector 
under tlie L. A. Aet without any irregularity apparent at the 
time, and without any order from the C'ivil Court. It is need- 
less for us to consider whether the view taken in Nobinhali 
V. BoHolnUi ov t\\i\t adopted in (lobimhtmHcr Ihhtfbi limtcc 
is weil-l’oiiiided on principle. One position appears to us to 
be beyond c(.ntroversy, namely, that, when a Civil Court gives 
a declaration, as the Court bidow has done in tlie present case, 
that a defendant has qualitied int(u*cst in the property but un- 
der a iirctence of absolute ownership has taken iiossession of 
funds whiHi he would not otluTwise have been entitled to seize 
in view of the ])rovisions of section IVJ of L. A. Act, the Court 
has ami)le power to give ncoi'ssary directions to render effec- 
tive the di claration which it has made. If any authority is 
needed for this proposition, reference may bo made to the case 
of London (0 Xorih Wostcrtt linihran v. Lnnrrtstrr Corponriionf 
(ISol) 15 lieav. 22. In that case a Hailway Company under 
pressure paid the purchase money for lands, acc{uired under 
the J--ands Clauses Act (1S45) to the owners of the ])roperty 
instead of bringing it into Court under section ()9 of the 
Statute (iS A' M Viet., c. 1«'^) wliich corresi»onds with section 32 
of the L. A. Act. Sir John Romilly M. H. ruled that, iiiion 
a bill tiled by the company who had ac<iuircd the land, the 
owners would be compelled on motion to pay into Court th(i 
purchase-money in their hands for tlie |)uri)Ose of inivtim 
protection. If we regard the* matter as one of princiiile, it 
is obvious tliat the cimtrary view urgcil by the resiiondent is 
entirely unsustainable. As w’as pointed out by Mir George 
Jcssel, Al. I{. in KcUand v. Fnlford, (L'^77) (3 Ch. D. 4111, wlum 
land has been converted into money l>y reason of the procee- 
dings of the Lands Clauses Act, the money remains impressed 
with the character of real estate. Meo also K.ipoi le Walker^ 
(1S53) 1 Drewry 503 ; In Jtc II(irrop\s Kstafr, (1S57) 3 Drewry 
72(3. In other words till the money passes into the hands of a 
person absolutely entitled thereto, it is well settled that (\)urts 
in this country, in the absence of statutory provisions precisely 
applicable, to a particular .se t of eireiimstaruM's, arc to act 
according to rules of equity, justice and goed conscience. In 
our opinion the Court has ami>le power to compel the defen- 
dant to bring the money back into Court for investment.'" 
Sec also Mookoonda Lai I^al Chofvdhnry v. Mohomwed Sami 
Meafu II C. 4b4 ; dovind Vamanv, Sakkaram Jlamdmndra^ 
3 B. 42. 
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The siibstantin,! (inestion in controversy in Jogesh Chandra 
Roy V. Yakub Alt, 17 C. W. N. 1057 was whether the money 
having been paid out by the Collector “the reference for appor- 
tionment was permissible under af3ction 18 as the Judge had 
no jurisdiction to compel the res]Jondent to bring back 
into Court the money paid out to him.^^ The High Court held : 
“if the view were to prevail, the jurisdiction of the Court under 
section 11 might be ousted wherever one of the; parties managed 
to obtain payment of the compensation money awarded by the 
Collector. There is no reason why the jurisdiction of special 
Court provided by the Legislature for the adjudication of the 
question of apportionment should be ousted. The Court 
has inherent poner to recall the money imporpcirly paid 
out.’^ See also Uangadas Mniji v. Ilnji All Mohammed JalaU 
42 1j. 54. When a party has wrongly taken from the Court 
moneys dci)Osited in Court by his opponents, that Court has in- 
herent jurisdiction to enforce a refund of the amount with inter- 
est. Mookoond Lai Pol v. jMohomed Stmti 14 484 ; 

Gorindraman v. Sakhorain Rmnelnnidrai J 15. 42 ; CoUcelor of 
Ahmedahad v. Larji Mulji, 35 Ik 255 : 13 Bom. L. K. 259 : 10 
1. C. 818. 

A contrary view has, however, been taken in Gohar JSultan. 
V. All Mnhom))fad, 03 T. C. 1, where it has been held that there 
is no provision in the L. A. Act empowering a Court to order a 
person wlio has received the money awarded to him to refund 
it. An order made by a (Jourt in a proceeding under the L.A. 
x\ct, directing a party to whom a sum of money awarded as com- 
pensation under the Act has been paid under a previous order 
to refund the money, is not an award or a portion of the award 
within the meaning of section 51 of the Ae.t and is therefore 
not appealable. 8uch an order will, however, be set aside in 
revision if made without jurisdiction. 

Procedure for investment ; — Under see. 32 the L. A. court 
has jurisdiction to make an ciKpiiry and to order re-investment 
of the compensation money which has been once invested in 
Government securities under section 32 (7) (/>), and to invest in 
the purchase of lands. He is also empowered to enquire into 
the suitableness or otherwise as to the investment made. Where 
the court in course of an enquiry into the valuatiim of certain 
properties referred the matter to a valuation expert and accep- 
ted his valuation without giving an opportunity to the parties 
concerned to examine the report or cross-examine the expert 
and Amkc their submissions on it, the procedure was held to be 
irregular, i^aivab Bahadur of Mnrshidabad v. Kumar IJinendra 
Mallik, 59 Cal. 1272 : 30 V. W. N. 848 : 140 I. C. 800 : 1932 A. 
I. R. (Cal.) 844. 

Order of investment an interlocutory order ; — In dealing 
with the ac(iuisition of property, the Calcutta Improvement 

20 
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Trust Tribunal is acting as a ‘court' under the L. A. Act and 
under s. 115 C. P. C. as well as under sec. 107 of the Govern- 
ment of India Act the High Court is entitled to interfere with 
the order passed by the President of the Tribunal. Adhar 
Kumar MHrn v. Sri Sri Immr liadha Madnn Mohan Jin, 36 C. 
W. N. 370 : 139 I. C. 180: 1932 A. I. R. (Cal.) 660. The 
President of the Calcutta Improvement Tribunal, acting under 
8. 32, is a judge and is bound to exercise his functions in a judi- 
cial manner. Where he referred the (piestion of valuation to 
an outside expert and on receipt of his report, adopted it with- 
out giving the parties concerned an opportunity to examine or 
cross-examine him, the procedure was illegal and if it results in 
substantial injury it affords sufficient ground for tlie High 
Court to interfere under sec. 115 C. P. C. Kairab Baluidur of 
Mitrshidabad v. Ktnnar IHnendra M(dlik, 59 Cal. 1272 : 36 C. 
W. N. 84S .-140 1. C:. 866 : 1932 A. 1. R. (Cal.) 844. Under sec. 
54 of the L. A. Act there is no appeal against an order of the 
District Judge allowing a Hindu widow to withdraw the com- 
pensation money deposited by the Collector under sec. 31 of the 
L. A. Act. Bisiva Xath Si aha v. Bidimmiddii Dasi, 19 C. W. 
N. 1290. 

Intending sellers no party to the proceedings : — ^The parties 
interested in the properties forming the subject-matter of 
investigation for investimint under section 32 such as 
prospective sellers arc no parties to the proceedings under 
sec. 32 of the L. A. Act and the Court would be wrong 
in allowing them to appear before it and treating them as 
l^arties. Xatrab Bahadur of Mm\JraUtft(nl v. Kumar 
Dinendra Mallik, 59 (Jal. 1272 : 36 C. W. N. 848 : 110 I. C. 
866 : 1932 A. I. R. (Cal) 844. So also it has been held in 
Adhar Kumar Mifra v. Sri Sri, Istrar Badha Madau Mohau 
Jilt, 36 C. W. N. 370 : 139 I. C. 180 : 1932 A. I. R. l(;al) 660 
that an intending seller has no claim whatever to be made a 
party ; he is simply a vendor wishing to sell his property. 

ShebaiPs right to withdraw compensation .--—Land dedi- 
cated to an Idol or to religious and charitable purposes 
is land belonging to the shrbail or trustee “who has no 
power to alienate the same" within the meaning of the 
provisions of section 32 of the L. A. Act. Where a portion 
of the debutter property was ac(juircd under the L. A. 
Act, and the comr)ensation was invested in approved 
securities, the shebait is entitled to withdraw a portion 
of the invested lunds to effect necessary repairs to the 
remainder of the property, as under section 32 of the Act the 
compensation money is placed in the custody of the Court, 
jurisdiction is by implication conferred upon it to deal with all 
questions that may arise as to the application of the funds in 
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its custody. Knminee Debee v. Promoiho Nath MooJdwrjee, 39 
C. 33 : 13 C. L. J. 597 ; limn Prosonna Nundy v. Secretary 
of State, 19 C. W. N. 653. 

Receiver’s right to withdraw compensation : — Certain lands 
belonging to a dehidter estate having been acquired by the 
Calcutta Improvement trust, the Calcutta Improvement 
Tribunal purporting to act under sec. 32 of the L. A. 
Act directed the compensation money to be invested in 
the purchase of lands. The compensation money had already 
boon invested in Government securities. Some of the 
shebaits of the estate had instituted a suit for the better 
administration of the debntter properties and a Receiver 
Was api)ointed by the High Court in the Original Side. It was 
held (i) that the Receiver was a person who had power to 
alienate the property and therefore sec. 32 of the Ti.,A. Act. had 
no a|)plication ; (ii) that the compensation money having been 
already invested in Government securities, the Tribunal had 
alternatives under sub. cl. (b) either to invest the money in the 
purchase of lands or to pay the same to any person becoming 
absolutely entitled thereto and that the Receiver was a person 
who was absolutely entitled to the money. AdJtftr Kumar Mitra 
V. Sri Sri Iswar Uadha Madan Mohan diu, rep resented, by Mr. 
S. iV. Sc?i, 36 C, W. N. 370 ; 139 I. C. 180 : 1932 A. I. R. (C) 
660. 

Succession certificate not necessary for withdrawal of 
compensation : — In Abinas Chandra Paid v. Probod h Chandra 
Paul, 15 C. W.N. 1018, it was held that a sum of money awarded 
in a case under the L. A. Act after the death of the owner and 
kept in deposit under see. 32 of the Act is a debt for which it 
was necessary for the reversionary heirs to take out succession 
certificate. The view exvircsscd in the above case was dissented 
from and the question whether the conq)ensation money for land 
acquired after the death of the owner when it was in the hands 
of his widow or a person having a life-estate is a debt within the 
meaning of sec. 214 of the Indian Succession Act, XXXIX of 
1925 for which a certificate under Part X of that Act has to be 
obtained was referred to a Full Bench for decision in Brojeruira 
Sunder Bancrjee v. Xiladri j\a(h Mukherjee, 33 C. AV. N. 1177. 
The Full Bench held, that the compensation money was not a 
debt due to the deceased, and no succession certificate could 
operate as giving title to the money. Before the L. A. Judge 
a succession certificate would in no way prevent the objector 
fronfi contending that the compensation money was not a debt 
due to the deceased and from putting forward his own title 
thereto. 

Order for payment under section 32 an award: — In 

Trinnyani Dasi v. Krishna Lai De, 39 C. 906 : 17 C. W. N. 
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933, the High Court observed : “it seems however that these 
cases previously came before another liench of this Court on a 
rule issued under section 115 Civil Procedure Code. (Trinayani 
Dasi V. Krishna Lai Dc, 17 C.W.N. 935). The point then consr 
dered was whether or not an order passed under section 32 of 
the L. A. Act was part of an award within the meaning of sec- 
tion 51, and this Court lield that an order under section 32 was 
such a part of an award within the meaning of section 54, 
and that the proper remedy for the petitioner in that rule was 
by an appeal and not by an application for revision. AVc see 
no reason to diller from the view which was taken by the learn- 
ed judges in that case, and we hold that the order under section 
32 of the Land Accpiisition Act, must be taken to be an award 
or part of an award made under the Act.^’ 

Appeal Jies against order of payment by Court and 
the Court-fees payable thereon:— In Trinauani J)asi v. 
Krishna Lai Dc, 39 C. 906 : 17 C. W. N. 933, the (luestion 
was whether an appeal lay against an order passed 
under section 32 and what was the correct stamp payable 
on the memorandum of appeal. In that ease a certain 
debnttvr property having been accinired under the L. A. Act 
the compc nsation allowed by the (Jolloctor was deposited in 
Court. One J applied to withdraw tlui money on the ground 
that she was entitled to it as executrix to the will of her late 
husband. On objection by one K, that the money in deposit 
should be invested in Government securities and only the inter- 
est should be paid over to the shebait, the L. A. Judge i)assed 
an order under see. 32 of the Act directing the payment of the 
interest only to the applicant. Against the order J preferred 
an appeal to the High Court on a court-fee stami) of Ks. 10 
only. It was held that the case came under the i)rovisions of 
section 8 of the Court-Fees Act and an ad vaiorvni court fee 
ought to have been paid ; it was held also that to bring a case 
under the provisions of cl. VI of Art. 17 of Schedule II of the 
Court-Fees Act, it must be established that it was not possible 
even to state approximately the money-value of the subject- 
matter in dispute ; bnt where the claim to receive the full 
amount of compensation money was disallowed and the only 
relief allowed by the Court was to withdraw the interest on the 
said money, there it was possible to state approximately the 
money-value of the relief claimed and therefore in such a case 
the provisions of Sch. II, Art. 17, cl. (vi) of the Conrt-Kecs Act 
would not apply. But in Thammayya Xaidn v. Venkaiardma- 
namma, 55 Mad. 641, on a reference under section 18 of the L. 
A. Act the District judge held that one of the claimants, a 
Hindu widow, was entitled to a life-interest in the compensa- 
tion money awarded for the melwaram, but, on account* of the 
limited interest held by her, he, under sec. 32 of the Act, ordered 
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the money to be invested in a bank, which was accordingly 
done. In an appeal filed by another claimant claiming that the 
compensation was payable to him alone, it was held that the 
proper court-fee payable on the ineinorandiiin of appeal was not 
a court-fee ad valorem on the amount of the award but a court - 
fee as for a mere declaration. 

No suit lies to set aside an order under section 32 : — In 

liamachniidra l\(io v. liamavhaadra AV/o,4.o IM. 320 (P.C.):20 C. 
W.N. 713 (IM") : Mo (Mi.J. 545. under a deed of settlement exe- 
cuted by one R one-half of certain properties was given to his 
adopted son and the remaining half was given to his two wives 
who \vere to take the same lialf and half. One of these proper- 
ties having been acquired by Government a question arose un- 
der sec. 32 of Act I of 1804 between the adopted son and one 
of the wives, as to wlu'ther the latter was absolutely entitled 
to her share of the compensation money or whether the same 
was to be inv(*stcd, she liaving no right to alienate her interest 
in the proi)erty under the deed of settlement. The High Court 
lield, that by the deed of settlement the wife was intended to 
have a widow’s estate only in the property devised. Sub- 
sequently, the wife having be(|ueathcd her properties to 
respondent by will, the representatives of the adopted son 
instituted a suit against the claimants under the will alleg- 
ing that she had a limited estate* under the deed of settle- 
ment and had no power to dispose of the properties by will. 

Their fjordships of the Judicial Committee of the Privy 
Council in delivering the judgment h(;ld : “there has, in the 
present case, been a clear decision upon the very point now in 
dispute which cannot be re-opened. The High Court appears 
only to have regarded the matter as concluded to the extent of 
the compensation money, but that is not the true view of what 
occurred, for as ]^ointed out in Harder Jke v. Hahih Merican 
Koorditi L. 11. 1900 A. C. 615, it is not competent for the court, 
in the case of the same (iU(»stion arising between the same 
parties to review a previous decision, no longer open to appeal 
given by another Court having jurisdiction to try the second 
case. If the decision was wrong it ought to have been appealed 
from in due time. Nor in such circumstances can the interes- 
ted parties be hoard to say that the value of the subject matter 
on whicii the former decision was pronounced was comparative- 
ly so trifling that it was not worth their while to appeal from 
it. If such a plea were admissible, there would bo no finality 
in lijtigation. The importance of a judicial decision is not to be 
measured by the p(»cuniary value of the particular item in dis- 
pute. It has been suggested that the decision was not in a 
former suit, but whether this wore so or not makes no difference 
for it has been recently pointed out by this Board in Hook v. 
Administrator Ocneral of BeiijgaU Cal. 499: 25 C. \V. N. 
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915 that the princinle which prevents the same case being twice 
litigated is of general application, and is not limited by the 
specific words of the Code in this respect.” 

33. When any money shall have been deposited in 

Investment of Court under this Act for any cause 

money deposited in other than that mentioned in the last 

Other cases. . . . . ^ 

preceding section, the Court may, on 
the application of any party interested or claiming an 
interest in sueli money, order the same to be invested in 
such Cxovernment or other approved securities as it may 
think proper, and may direct the interest or other 
proceeds of any such investment to be accumulated and 
paid^ in such manner as it may consider will give the 
parties interested therein the same lienefit therefrom 
as they might have had from the land in respect where- 
of such money shall have been deposited or as near 
thereto as may be. 

Temporary investment : — Section 33 deals with the invest- 
ment of money deposited by the Collector under section 31(.!?) 
when the claimants did not consent to receive tlic compensation 
awarded by him under section 11 or if there was any dispute as 
to the title to receive the compensation or as to the apportion- 
ment of It, whereas section 32 deals with, as to how the money 
deposited by the Collector awarded by him in re.spcct ol’ land 
which did not belong to any person who had power to alienate 
the same, would be di.sposed of. The money is held in tempo- 
rary deposit only pending the iinal decision of the disj[)nto 
between the parties and the Court has ultimately to make over 
the money to the party to whom it is adjiulgod to belong. If 
the parties want it, the money may bo invested in Government 
and other securities to avoid loss of interest pending final 
disposal of the case. 

34. When the ainount of such compensation is not 
Payment of in tcrcs(. paifl Or deposited on or before taking 

possession of the land, the Collector 
shall pay the amount awarded with interest thereon at 
the rate of six per centum per annum from the time of 
so taking possession until it shall have been so paid, or 
deposited. 

IntercBt on compensation : The rule has long been accep* 
ted in the interpretation of statutes that they are not to be held 
to dernive individuals of property without compensation unless 
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the intention to do so is made quite clear. When property has 
been compulsorily acquired by the Government or a public 
body and possession taken by it, it must pay interest on the 
amount awarded as compensation from date of taking such 
possession. Inglewood Pulp and Paper Co, v. ]!^cw Jirmiswick 
FAectric Power Comm'issioner, 28 L. W. 753 ; 111 I. C. 2(51 : 
1928 A. l.R (P. C) 287. Under section 31, on making an 
award under sec. 11, the Collector shall tender payment of the 
compensation awarded by him to the persons interested entitled 
thereto according to tlie award, and shall pay it to them unless 
prevented by one or more of the contingencies mentioned in 
sub section (2) of section 31, in which case the Collector shall 
deposit the amount of compensation in Court. Therefore it 
follows that the payment, tender or deposit, shall in all cases 
follow the award and shall in all cases (except in cases 
of urgency under sec. 17) be made before taking possession 
of the land acquired. Even when the Collector hhs deposited 
in Court or paid the amount of compensation, the claimant 
is entitled, as a matter of right, to interest at 6 per cent 
per annum on difference between the amount awarded and that 
offered by the Collector, liangammi Chetiy v. Collector of 
Coimbatore, 7 M. L. T. 78 ; 5 I. C. 744 ; Uamsaran Das v. 
Collector of Lahore, 9 P, W. It. 1911 : 9 I. C. 2*J8. A claimant 
is entitled to interest on the amount of compensation from the 
date on which the Collector took possession of the properties 
acquired up to the date on which compensation is paid or 
deposited. Kirpa Ifam Jirij IjoI v. Secretary of State, 10(5 1. 
C. 9o9. 



PART VI. 


TkMPOUAHY ()rt’Ul>ATIOX OF LaXI). 

35. (1) ►^nl)joct to tlic provisions of Port VTI of 
Toniporiuy OLTupa- this Act, whoiicvor it apponrs to tlic 
lionof wiisti'orarahK' J^ocal (tovcrinnoiit that tlu! temiwrary 

land. I’rofodiirc when . , » . 

diiicreiiee as to eoin- occnjtalioii autl iiso ot any waste or 
pensatioii e.\ists. nral)l(t land are needed for any public 
purpose, or for a Company, the Local Coverninent may 
direct the Collector to procure (he oeenpation and nso 
of the sjinfe for such term as it shall think fit, not ex- 
ceeding three years from the (lommencement of such 
occupation. 

(2) The Collector slndl therenpon give notice in 
writing to the persons interested in such land of the 
purpose for which the same is m'cded, and shall, for the 
occupation and nse tlnTcof for such t(‘rm as aforesaid, 
and for the materials (if any) to he tak('n therefrom, pay to 
them siuh compensation, either in a gross sum of money, 
or hy monthly or other periodical payments as shall ho 
agreed upon in writing between him and such person 
respectively. 

{3) In case the Collector and the persons interested 
differ as to the snfliciency of the compensation or ap- 
portionment thereof, the Collector shall refer such 
difference to the decision of the Court. 

Temporary occupation : — ^The Select Committee in para 
10 of their Report, dated 23rd March, l'S!)3 observed ; “Rart 
VI of the Act deals witli occupation of land by the Govern- 
ment for li’inporary pur[)o.sc.s as opposed to permanent 
aequisition by the Government under the preceding part 
of the Act under which the land ‘vested absolutely in the 
Governmcait free from all other estates, rights, titles and 
interests.’ In (he year ISfil it was found necessary to 
amend the Act (VI of 1857) on two points. Act 1 1 of 1861 
l)rovidcd for the case of an acquisition of land needed for tlic 
constrnetion of ‘any road, canal or railway’, and authority was 
given for the temporary occupation of adjacent lands not more 
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than lOO^yards, and in certain cases not more than two miles 
from the ‘centre line' of the same, for the purpose of taking 
earth or other materials for making or repairing the same, or 
for depositing earth etc. thereon, or for erecting temporary 
bnilding.s or workshops or for the construction of temporary 
roads or railways. The full value of all ‘clay, stone, gravel, 
sand and other mat(irials taken therefrom was to be given as 
agreed upon, or, in the event of any dispute, by an award, as in 
the case of a permanent ac(iuisition.^^ 

They further stated : “Part VI of the revised liill, as 
of the present Act (X of 1870), concerning the temporary 
occupation of land p(*rmits a reference to the civil court 
as to the snfllciency of the Collector's compensation. The 
Cover nment of llombay and the North Western Provinces 
have asked that the rclerenco niay ifielude a tpiestion as to 
the apportionment of the compensation. Wc have adopted 
this suggestion.^^ 

Procedure for temporary occupation : — l\art VI of the Act 
provides for temporary occupation of land. The procedure is 
much the same as in ordinary acquisition and generally the com- 
pensation, which is really the rent, will be settled by agreement. 
An order from the Local Government is sufficient without any 
declaration under sec. (i and the time for which the land is com- 
pnls(>rily leased mny not exceed throe years. At the expiry of 
the time, compensation must be paid for any damage done to the 
land, and if it has been seriously damaged and the person inter- 
e.sted in it desire this, it must be aeipiired permanently. Any 
dispute between tlie ( ’oll(*ctor and the })erson interested as to 
this or as to tin* rent to be ])aid must be rderrod by the Collec- 
tor for the decision of the Court of his own motion. 

Reference uuder section 35 : — There are certain references 
which the Collector is bound to make of his own motion. These 
arc : (1) References under sec. ‘>0 ; (2) In the case of tempo- 

rary occupation of land under Part VI of the Act whore lie and 
the person interested differ as to the compensation to be paid 
for the use of the land, the terms of the agreement, or the 
compensation to be paid when the period of occupation expires 
(sec. 37) ; (3) Whore land under, accpiisition is alleged to be a 
part of a house mannfaetory or building and the Collector 
disputes this (sec. 49). In these cases he must make a reference 
without any application from the parties. — relc)\son. 

36. (i) Oil pnyinont of such compensation, or on 

Power to enter ntul «xe«utin!r agroomont or on mak- 

tnkc possession and j’ng !i reference under section 35, the 
torationT*^**^" Collector may enter upon and take 

possession of the land, and use or 
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permit the use thereof in accordance with the terms of 
the said notice. 

(i*) On the expiration of the term, the Collector 
shall make or tender to the persons interested compen- 
sation for the damage (if any) done to the land and not 
provided for by the agreement, and shall restore the land 
to the persons interested tlierein : 

Provided that, if the land has become permanently 
unfit to be used for the purpose for which it was used 
immediately before the commencement of such term,, 
and if the persons interested shall so require, the Local 
Government shall proceed under this Act to acquire the 
land as if ft was needed permanently fora public purpose 
or for a Company. 

Damage for temporary occupation When cultarabln 
land in the hands of tenants was acquired temporarily for the 
purpose of digging ka)tkur it was held that having regard to- 
sec. 36 of the L. A. Act, 18H sucli portion of tlie compensation 
as might be awarded to the owner for the purpose! of restoiing 
the land to its origin.al condition was not assessable until after 
ilie term of occupation had expired. In tho circnu)stance.s of 
the case also (his amount was not rightly assessed on tho 
probable value of the kanhar whicli might hypotlietieally bo 
extracted from tho land. Senrlanj of iState Ahdul Salem 
Khun, 37 All. 347 : 30 I. C. 245. 

37 . In ca.se the Collector and persons interested 

Diflorencx- as to the condition of the land 

condition of land. 3t the cxpirutioii of tlic term, or as to 
any matter connected with the .said 
agreement, the Collector shall refer such difTerence to 
the decision of the Court. 



PART VII. 

AcQuismoN OF Lani> fob Companies. 

38. (i) * * * * The Local Government may 

Company may be authorize any officer of any Company 
authorised to enter desiring to acquire land for its purposes 
an survey. ^ exercise the powers conferred by 

section 4. 

(2) In every such case section 4 shall be construed 
as if for the words “for such purpose” the words “for 
the purposes of the Company” were substituted ; and 
section 5 shall bo construed as if after the words “the 
officer” the words “of the Company’’ were inserted. 

Amendment of the section : — Hy see. 2 and sch. I of the 
Devolution Act XXXVIII of 1H20 the words “Subject to such 
rules as the Governor-General of India in Council may from time 
to time prescribe in this bcslialf” which occurred at the beginn- 
ing of sub-sec. (/) of sec. 38 have boon omitted. The effect of 
the amendmi'nt is to remove the control of the Governor- 
General of India in Council over the Local Governments and 
to transfer to such Govoruments the powers exercised by the 
Governor-General in Council. 

Company ; — The expression “Company” means a Company 
registered under the Indian Companies Act, 1882, or under 
the (English) Companies Act 18(52 to 18}> , or incor|)oi’.ated by an 
Act of Parliament or of the Governor-General in Council or by 
Koyal Charter or Letters Patent ; and includes a society 
registered under the Society Registration .\ct, 18C0, and a 
I’egistered Society within the lueaniiig of the Co-operative 
Societies Act, 1912. Pu/c dclinition of “Company” in sec. 3 
(c) mpra. 

This part of the Act takes the place of Act XXII of 1863 
“a rather complicated measure of 133 sections, which had been 
hardly ever brought into practical effect.” Air. Strachey, when 
moving the Report of the Select Committee said : “That Act 
contained many conditions regarding the acquisition of laud re- 
quired for railway constriu tions by private persons or compa- 
nies other than the guaranteed companies by which the exist- 
ing railways had been mad(>. There has been no case in 
which, these particular provisions relating to railways had 
been put in force, nor was there any present probability of 
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these being required, because no such railways were under 
construction, nor were any such, I believe, contemplated.” 

Ily tin’s part of the Act land may bo com]^iilsorily accluired 
by Companies for works of public utility with the previous 
sanction of the Local Government ; but such sanction is not 
to bo given unless after enquiry, the Local Government is 
satisiied that the acquisition is necessary for the construction 
of works of public utility and the Company execute an agree- 
ment specifying, amongst other matters (enumerated in sec. 
41), the terms on which the public, shall be entitled to use 
the work — J^cLrrlcfj. lleforo land can be ac(iuired for acampany, 
the previous consent of the Local Government is required and 
the Comi)any must also execute an agriu'ment (scu!. 41). The 
Local Government before (jonsenting, must hold a local encluiry 
(sec. -10), in order to satisfy themselves that the land is required 
for the construction of some work that is likely to prove useful 
to the public. Tlie terms of the agreement to be executed 
by the Company arc detailed in sec. 11. It must be published 
in the Gazette of India and the Local Gazette (sec. 12). These 
provisions do not apply in the cast* of railways or com- 
panies for whose works the Secretary of State for India in 
Council is bound by agreement to provide lands (sec. 43). 


Industrial concern 
to be deemed Com- 
pany for certain 
purposes. 


38A. A71 indmfrial concern, ordinarily employing 

not than one hundred workmen 
owned' hy an individual or by an 
a.^socintion of individuals and not 
briny a (Jompany^ dcsiriny to acquire 
land for the erection of dwclliny houses for workmen 
employed by the concern or for the provision of ameni- 
ties directly connected therewith shall, so far as concerns 
the acquisition of such land, be deemed to he a Company 
for the purposes of this Part, and the references to 
Comqmny in sections 5 A, G, 7, 17 and GO shall he 
interpreted as references also to such concern. 


Amendment . — Section 38A has been inserted by s. 2 of 
the Land Acquisition (Amendment) Act, XVI of 1933. The 
reasons for the insertion of this new section have been ex- 
plained in the Statement of Objects and Hensons for the Bill 
to the said Act XVI of 1933 in the following terms : — 

“The Land Acquisition Act, 1891 makes it possible where 
the previous consent of the Local Government has been 
obtained, to acquire land compulsorily on behalf of companies, 
provided that the land is needed for a work ‘likely to prove 
useful to the public’. The Royal Commission on Labour have 
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recommended that the Act bo so amended as to enable land 
to be thus acquired when it is needed for the housing of labour^ 
either by companies or by other employers. They stated that, 
in a number of instances brought to their notice, land eminently 
suitable for the development of housing schemes had been held 
at ransom by the owners, fantastic values being placed upon 
it as a result of the construction of factories and other 
industrial concerns in tlic neighbourhood. Tlie provision of 
adequate housing for workmen is one of the urgent needs 
of Indian industry, and the Bill seeks to give effect to the 
Commission's recommendation/^ 

The Select Committee in their Report made the following 
remarks : (1) Considerable apprehension has been expressed 
that the extension of the deiinition of Company to include 
concerns owned by individuals might lead the Act being used 
in favour of mushroom concerns. In ord(ir to jjrovide a 
safeguard we have limited the application of the new section 
38A to industrial concerns employing at least 100 workmen ; 
(2) We have also made it clearer that land may be ticquired 
for the purpose of providing sanitation, sewage, and other 
services at any time ; (3) 'riie words ‘‘so far as concerns the 
acquisition of such lamP^ which we have inserted are designed 
to place it beyond doubt that the extension of the Act to 
concerns not being companies is strictly limited to schemes 
connected with housing and does not cover acquisition for 
works likely to prove useful to the public. 


39 . The provisions of sections 0 to 37 (botli incdii- 
, sive) shall not bo put in force in 

Provioim consent , ^ i i i* r-i 

of Local Oovern men t Order to acquire land tor any Company, 

and oxccniiou of mdess witli the previous consent of 

agrccnuMit necessary. , i t i / 1 . l 

the l^ocal (Jovernment, nor unless the 
Company shall have executed the agreement hereinafter 
mentioned. 


Conditions precedent to the acquisition for a Company : — 

This section provides that steps for ac(iuisitioii for a 
Company will not be initiated unless and until the Local 
Government is satisfied as to the necessity of the acquisition 
for public purposes nnd the Company has executed an agree- 
ment as laid down in sec. 41. 


• 40 . (I) Such consent shall not be given unless the 

^ . Local Government be satisfied, either 

revious enquiry. report of the Collector iinder 

section oA, sub-section (2), or by an enquiry held 
hereinafter provided, — 


as 
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(a) that the purpose of the acquisition is to ohatain 
land for the erection of dwelling houses for 
workmen employed hy the Company or for the 
provision of amenities directly connected 
thcreirith, or 

{b) that such acqimition is needed for the construc- 
tion of some work, and that such work is likely 
to prove useful to the public. 

(2) Such enquiry shnll bo liold by such officer .'ind 
at such time and place as the Local (Jovernment shall 
appoint. 

ff 

(r9) Such officer may summon and enforce the 
attendance of witnesses and compel tlie production of 
documents hy the same means and, as far as possible, 
in the same manner as is provided l)y the Code of Civil 
Procedure in the case of a Civil Court. 

Sub-section (1) : — Section 40 as it originally stood constitu- 
ted the Government as the custodian of public interests, the 
sole judge of the two facts mentioned therein, namely, whether 
the land is required for the construction of some w^ork, and 
secondly, whether the work is likely to prove useful to the pub- 
lic. The C'ourt was not competent to question the validity of 
the proceedings under section 40 of the Act, neither it was 
open to the Gourt to <li.<cuss the sufliciency of the enquiry 
made by the* Collector or his (jiialilications. The Local Govern- 
ment was the sole judge. In making an accpiisition the wishes 
of the owner of the land >vere wholly irrelevant under the Act. 
There is no deiinition of a “public purpos(‘^' in the L. A. Act 
nor any limitation regarding what is likely to prove useful to 
the public : both matter.s were left to the absolute discretion of 
the Local Government and it \vas not competent for the Court 
to as.«umc to itself the jurisdiction to impose restrictions on 
this discretion by holding, that in an encpiiry under section 40 
of the Act, the person whose land is intended to be acquired, 
should have an opportunity to appear and ohjecty J^Ara v. Secrc- 
tnnj of Slfilr, 30 Cal. 36 : 7 C. AV. N. 249. The L. A. Court gets 
jurisdiction only on a reference being made to it by the Collec- 
tor, and its jurisdiction is confined to disposing of the matter 
so referred, ft has no jurisdiction under the Act to consider 
the legality of the acquisition or of the reference. Umnanmrthi 
V. Special Depaiy Collector, Vi^agapatam^ 1926 AI. W. N. 968 : 
99 I C. r,30 : 1927 A. [. R. (M) 114. 
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Amendment of the section and its effect : — Section 40 
{i) has been amended by insertion of the words “either on the 
report of the Collector under section 5A, sub-section (2) or’’ 
after the word “satisfied” by Act XXXVIII of 1923 and the 
effect of the amendment is that any person interested in any 
land which has been notified under section (4) sub-section (i) 
as being needed or likely to be needed for a public purpose or 
for a Company, may, within 30 days after the issue of the 
notification, object to the acquisition of the land or of any land 
in the locality. Every objection, so made, shall be made in wri- 
ting and the Collector shall give the objector an opportunity of 
being heard and shall after hearing all such objections and after 
making such further enquiry as he thinks necessary, submit the 
case for the decision of the Local Government and the decision 
of the Local Government on the objections shall be final. In 
view of the amendments made by Act XXXVIII of 1923, the 
views expressed in 7^7 *.m v. Srerntanj of Slate, 1 C. W. N. 
1249 : 9 C. W. N. 451 (U. C) that “a declaration under 
section 6 of the L. A. Act made with a view to acqui- 
ring land for a company is not to be considered void, merely 
because the previous enquiry held under section 10 of the 
Act was conducted in the absence of the owner and without 
his knowledge” have to be modified. 

The section has been further amended by section 3 of the 
Land Acquisition (Amended) Act, XVI of 1933 by substituting 
the present clans -s (a) and (/>) to sub-section (i) in jdace of the 
original clauses {al and (h) which ran as follows : “(r/) that such 
acquisition is needed for the construction of some work, and (/>) 
that such work is likely to prove useful to the public.” This 
amendment was necessary in view of the enactment of the new 
section 3iSA in the Act. 

Scope of the section : — The section provides that no con- 
sent of the Local Government shall be given to the proposed 
acquisition unless the Local Government is satisfied by an en- 
quiry that such ac<iuisition is needed for the construction of 
some work and that such work is likely to prove useful to the 
public. The Hon’ble Mr. Bliss, in introducing the Bill, said : 
“It is not intended that the Act shall be used for the acquisi- 
tion of land for any Company in which the public have a mere 
indirect interest, and of the works carried out by which the 
public can make? no direct use. The Act cannot, therefore be 
put* ill motion for the benefit of such a Company as a spinning or 
weaving company or an iron foundry, for although the works 
of such companies are distinctly ‘likely to prove useful to the 
public,’ it is not possible to predicate of them ‘the terms on 
which the public shall be entitled to use them,’ a condition pre- 
cedent to the acquisition of land. It is important both that the 
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public slionid understand that the Act will not be used in fiir- 
theivnce of private speculations, and that the Local Government 
sliould not be subject to pressure which miglit sometinuis be 
ditlicult to resist on behalf of enterprises in which the public 
have no interests/^ 

41 . * ^ ^ ^ If the Local (Jovcniment is satisfied 

Agreement with iiff the report if any, of 

>?ecict:iry of State in the Collector under section 5 A, suh-sec- 
Coiineil. rejjort of the officer 

inaJciny an enquiry under reethui 4(1 that the purpose of 
the proposed, acquisition is to obtain land for the erection 
of dwelling houses for u'orJcinen cm ployed by the Com- 
pany or for the prorision of omenities directly connected 
thereu'ith, or that the proposed ticquisition is needed 
for tlie constrnelioii of ti work, and tlnit sneli work is 
likely to prove useful to tint jmhlie, it shall, * * * 

require the Company to enter into tin iigreeinent with 
the Seerotary of State for India in Council, providing to 
the satisfaction of the Fxx'td ( Jovernment for the follo- 
wing matters, iiiinielj' 

(2) the piiynient to CJovorninent of the cost of the 
acquisition ; 

(2) the transfer, on such payment, of the land to the 
Comi)any ; 

(d) the terms on which the land shall be hold by 
the Company ; 

('/) v.'hcrc the acquisition is for the of 

erecting dwelling houses or the prorision of 
amenities connected therewith , the time within 
ichich., the conditions on which and the 
manner in which the dwelling houses or 
amenities shall be erected or provided ; 
and. 

(o) where the acquisilion is for the construction of 
any other ivork, the time within which arid 
the conditions on which the work shall be 
executed and maintained, and the terms jtwi" 
which the public shall be entitled to use the- 
tvorlc. 
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Amendments : — By section 10 of Act XXXVITI of 1923, 
the words “such officer shall report to the Local Government 
the result of the enquiry, and/’ which occurred at the beginning 
of the section have been omitted and after the word “satisfied” 
the following words have been inserted namely : — “after consi- 
dering the report, if any, of the (!!!ollector under section 5A, 
snb-scction (2), or on the report of tlic officer making an en- 
quiry under section 40.” And by the Devolution Act XXXVIII 
of 1920 the words “subject to such rules as the Governor- 
General of India in Council may from time to time prescribe in 
that behalf” which occurred before the words “require the 
company” have been omitted. 

A further amendment has been introduced by section 4 of the 
Land Acquisition (Amendment) Act, XVI of 1933 by insertion 

of the words “the purpos(i of the proposed acquisition 

directly connected therewith, or that” after the word “that” 
where it first occurs in the section, and by substituting the pre- 
sent clauses (1) and ( J) in place of the original clauses (-7) and 
(.1) which ran as follows : “(7) the time within which, and the 
conditions on which, th(i work shall be executed and maintained; 
and {il) the terms on wliich the public shall be entitled to us(i 
the work.” Those latter amendments under Act XVI of 1933 
were consequential on the insertion of the new section 3SA in 
the Act. 

Effect of the amendments : — hVorn the changes introduced 
ill the section by the Devolution Act XXXVIII of 1920 and 
by the Amending Act XXXVI 11 of 1923, it is incumbent both 
upon Collector or any other officer entrusted with the eiKpiiry 
under section 40, and also on the Local (Jovernments to consider 
the objection, if any, of the persons whose lands are acquired. 
Hence the view in h^.ra v. Sccrcianj of tit air, 7 C. W. N. 240 
that Act I of 1894 is soi (jearris in its character and vests the 
Local Governments with absolute discretion in the matter of 
acquisition irrespective of any consideration of the willingness 
or unwillingness of the owner to part with his property, and 
that the owner’s objections arc limited to the amount of com- 
pensation and matters connected therewith etc., has to be 
modified. 

Section 41 of the L. A. Act makes the Government the sole 
judge of the manner in which the public are to have the use of 
the land taken up. Kwa v. Secretary of Slate, 30 C. 33 : 7 C. 
AV. N. 249. A Civil Court has no jurisdiction to entertain a 
suit for an injunction to restrain a District Municipality from 
acquiring through the medium of the Government under the L. 
A. Act, 1894, a plot of land for the purpose of widening a street 
way. Shastri Itamrhandra v. The Ahmedahnd Municipality, 2 
*Bom. L'.R. 395. For form of the Agreement, vide Fcn'm Xo. VIT 
•In Model forms, infra. 

21 
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Right of resumption : — ^The Select Committee in their 
Report s:iys : “In the new danse (4) of scetion 41 we 
have added further safeguards to enable Loe.Jil Governments 
to ensure that the houses shall be properly built and used. 
Some of the opinions received upon tlie Bill when circulated 
mention possible diilicnlties connected witli the resumption of 
land which is being misused. AVe consider that the Act gives 
adeciuate powers to Local Government to see,ure the resump- 
tion of land in sucli eases and we understand that it is usual to 
give the first oi)lion of repurchase to tlie original owner. In 
these circumstances we have not considered it necessary to 
Tuake a!i amendment relating to this matter’^ 

42. Every siudi ngreeincnt diall, as soon as may be 
PiibliLMtioii of after its ox(‘cntion, l>o published In the 
• ( Jazetlo of India, and also in tlie local 

oltieial Gazette, and shall thereupon (so far as regards 
the terms on which the public shall be entitled to use 
the work) have the same elfect as if it had formed part 
of this Act. 


Publication of agreement : — TTnder section 42, the agree- 
ment made between Govomnient and a Comiiany must appear 
in the Gaz(?tte of India, as well as in the local oflicial Gazette, 
before proceedings can be taken under section 8 of the Act. 
Care should be taken that clear provisions arc inserted in th(», 
agreement ensuring the reimbursement to Government by the 
Company of all costs incurred by it as incidental to the acqui- 
sition and more specially of the costs of any litigation arising 
out of the proceedings cither in the original or appellate 
Courts. BonnVs I tistr fictions T, Brnqnl h. A, Manual 52. 
Ihiblicatiori of the agreement is necessary to notify to the 
public of the terms on which they may utilise the work. 


43. The provisions of sections 39 to 42, both inclu- 
►Sections ?/.) to 42 ^ive, shall not apply, and the corres- 
ponding sections of the Land Acquisi- 
tion Act, 1870, shall he deemed never 
to have applied, to the acquisition of 
land for any liailway or other Com- 
pany, for the purposes of whieli, under any agreement 
between such Company and the Secretary of State for 
India in Council, the (jlovernment is, or was, bound to 
provide land. 


not to apply wIkti- 
(iroveriiniont l)oiind 
by a^rcnincnt lo 
provide; land for 
( Company. 


Where L. A. Act does not apply : — There is a distinction 
between the cases in which the Government enters into an 
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Agreement to acquire land for a Company for public purposes 
and the cases in which the Government enters into an agree- 
ment to supply a Company with lands for public purposes. Tn 
the latter cases the formalities mentioned in sections 39, 40, 41, 
43 have not to be gone through, and they arc dispensed with 
and the Government may at once proceed to acquire the land 
in the usual way. “In Part VTI of the Act (acquisition of land 
for companies) two sections have been added to except from the 
provisions applicable to ordinary companies those Companies 
(or which, under contract with the Secretary of State, Govern- 
ment is expressly bound to provide latid.” Pam 11 of the 
Sclcrt Commilleo Hrporl ihitrd 2)i(l Febrnnrij 1893. 


44. In the ease of the acquisition of land for the 
How agrecnicnt purposes of a Railway Company, the 
hctwocn Railway (existence of sueli an agreement as is 

tary of State may menlioncd m section 4.5 may he provcd 
be proved. production of a printed copy 

thereof purporting to lie printed Viy order of (Government. 


Proof of agreements by Secy, of State : — Vide sections 37 
and 81 of the Indian Evidence Act of 1872. 



PART VIII. 


MlSCELriANKOlTS. 

45. {]) Service of any notice under this Act sliall 

, he made by <lelivcrin£r or tenderinc; a 

!:!ervK'C ol notiot's, ji r • i • r 

copy tlicreor signed, in tJio case ot a 
notice under section 4, liy the oHieer therein mentioned, 
and in the case of any otlier notice, hy or liy order of the 
Collector or the Judge. 

(2) Whenever it may ho practicable, the service 
of the notice shall be made on the person therein named. 

(5) When such ])erson cannot be found, the service 
may be made on any adult male member of his family 
residing with him ; and, if no such adult male member 
can be found, the notice may be served by fixing the 
eo2>y on the outer door of the house in which the 2 **?rson 
therein named ordinarily dwells or carries on business, 
or by fixing a copy thereof in some conspicuous idace 
in th(“ oflice of the officer aforesaid or of the Collector 
or in the court-house, and also in some conspicuous iiart 
of the land to be ac<iuired ; 

Provided tlnit, if the Collector or Judge shall so 
direct, a notice may be sent by [lost, in a letter addressetl 
to the iierson named therein at his last known residence, 
address or jilace of business and n'gistered under Part 
III of the Indian Post Office Act, 1800,* and service 
of it may be proved by the production of the addressee’s 
receipt. 

Service of notice : — A notice under the \j. A. Act should, 
whenever practicable, lai served under section 45 on tlic person 
named in the notice by delivering or tendering it. It is only 
when the person cannot be found that service may be made in 
another way. The mere temporary absence from his house of 
the person to be served would not fall within the expression 

See now Act VI of IfcOS. 
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^‘cannot be found^^ used in cl. (3) of the section, Faxnl Rasul v. 
Collector of Agra^ 17 A. L. J. 268 : 50 I. C. 70. Service of a 
notice under sec. 12 (2) must bo made, whenever practicable, 
on the person named in the notice and when such person cannot 
be found it must be served in the manner provided in sec. 45, cl. 
(3) of the Act. An award was passed under section 12(7) of the 

L. A. Act. Notice required by section 12(2) of the Act was 
served on the manager of an estate for which a receiver had 
been appointed and there was nothing to show that the receiver 
had authorised the manager to accept such notice on his behalf. 
It was licld, that the service was not valid and it was quccried 
whether the provisions of the Civil Procedure Code relating to 
the S(‘rvice of summons apply to the service of notices under 
the L. A. Act by virtue of sec. 53 of the Act. Papumma Rao 
v. Rerciutc Din'.sioual ()fffrct\ (hudui\ 33 ]M. L. J. 47j? : (1917) 

M. W.N. S78 : 42 I.C. 235. The Select Committee in para 11 of 
their Report dated 2nd I'Vbruary 1893 remarked : “In Part VIII 
of the Act we have at tlie instance of tlie Lieutenant-Gover- 
nor of Hcngal, empowered Collectors and judges to serve 
any notices under the Act by registered letter. We think 
it necessary, however, ex[)ressly to require that service can be 
proved only by production of the addressee's receipt/^ 

Proof of service : — The notice may be served either by re- 
gistered post or by ])ersonal service. Personal service of 
notice or delivery of the notice to an agtuit would bo good 
service or delivery to the principal, tliough in fact, tho 
notice was destroyed by the agent and never seen or heard 
by tho principal. It was an entire mistake to .suppose 
that the addressee must sign tlie receipt of the registered 
letter himself or that he cannot do so by the hand of 
another person or that if another does sign it on the addrossee^s 
behalf the prc.sumption is that it never was delivered to the 
addressee himself, mediately or immediately. In Ilarihar 
Bamrjev v. Ram Soshi ZiV//, 23 C. W. N. 77 : 29 C. L. J. 117, 
the Privy Council, held, tliat “if a letter properly directed con- 
taining a notice is proved to have been put into the Post Otlicc, 
it is presumed that the letter reached its destination according 
to the regular course of business and was received by tho 
person to whom it was addressed. That presumption would 
apply with greater force to registered letters.” In (r Irish 
Chamira (Jhosc v. Kishori Mohent Das, 23 C- W. N. 319, a 
notice ..was given by registered post, but the letter containing 
the notice was returned by the Post Ollice, the addressee having 
refused to accept it. It was held that “under sec. 114 of the 
Evidence Act, the Court was entitled to presume that the letter 
containing the notice reached the defendant and the fact that 
the letter was returned by the Post Office as not accepted by 
the addressee did not destroy the presumption.^^ 
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46. Whoever wilfully obstructs any person in doing 
Penalty for oba- ^^7 of the acts authorized by section 

truoting acciiiiaition 4 or section 8, Or wilfully fills up, des- 
of land. . 1 T 1 .1 

troys, damages or displaces any trench 
or mark made under section 4, shall, on conviction be- 
fore a Magistrate, be liable to imprisonment for any term 
not exceeding one month, or to fine not exceeding fifty 
rupees, or to both. 

47. If the Collector is opposed or impeded in taking 
Magistrate to cn- possession under this Act of any land, 

forec surrender. shall, if a ^Magistrate, enforce the 

surrender of the land to himself, and, if not a Magistrate, 
he shall apply to a JMagistrato or (within the towns of 
Calcutta, Madras and BombajO to the Commissioner of 
Police, and such Magistrate, or Commissioner (as the 
case may be) shall enforce the surrender of the land to 
the Collector. 


48. (i) Exeeiit in the case provided for in section 
"/oml Government shall be at liberty 

pulsory, but com- to withdraw from the acquisition of any 

Sed ' uiicri not possession has not been 

completed. taken. 


(2) Whenever the Government withdraws from any 
such acquisition, the Collector shall determine the 
amount of componsiition due for the damage suffered by 
the owner in consequence of the notice or of any pro- 
ceetlings thereunder, and shall pay such amount to the 
person interested, together with all costs reasonably in- 
curred by him in the prosecution of the proceedings, 
under this Act relating to the said land. 

(5) The provisions of Part III of this Act shall 
apply, so far as may be, to the determination of the 
compensation payable under this section. 

Power of withdrawal from acquisition in England Tlie 
general rule is that once a ru>ticn to ti'cat has been served 
upon an owner it cannot be withdrawn without the consent of 
the owner. Tauney v. Lynn and Ely liy., 1(5 L. J. Ch. 2H2. 
There are, however, exceptions to this rule : (1) Under sec. 5, 
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sub-scc. (2) of the Acquisition of Land Act, 1919, the owner 
should deliver a notice of claim upon the receipt of notice to 
treat. This notice of claim must state the exact nature of 
interest in respect of which compensation is claimed and give 
details of the compensation claimed. The said sub-section 
further provides that “when such a notice of claim has been 
delivered the accpiiring authority may, at any time within six 
weeks after the delivery thereof, withdraw any notice to treat 
which has been served on the claimant or any other person 
interested in the land authorized to be acquired ; but shall be 
liable to pay compensation to any such claimant or other per- 
son for any loss or expenses occasioned by the notice to treat 
having been given to him and withdrawn, and the amount of 
such compensation shall, in default of agreement, be deter- 
mined by an official arbitrator (2) If the promoters serve a 
notice to treat in respect of ])ortion of the land Jbelonging ta 
an owner and the owner serves a counter-notice, under sec. 92' 
of the Lands Clauses Act, 1S15, on the promoters requiring 
them to take the whole, the promoters may withdraw the 
notice to treat. As the promoters may not require the whole 
of the premises, it is considered right that tliey should not be 
compelled to acquire at great expense an extra portion of the 
land which is useless to them. Ashton Vale Iron Co, LiL v, 
Mayor of Bristol, (1901) 1 Ch. 591. 

Power of withdrawal from acquisition in India : — The 

Select Committee in para 12 of their Ileport dated the 2nd 
February 1893 observed : “Section 51 of the Act (X of 
1870) gives to the Government or the public bodies whom it 
represents tlic power of withdraw^al from land it has 
propoH(^d to aeciuire. This power, ho\vcver, must l)e 
(exercised before the award is made. After award, withdrawal 
is prohibited, wliatever may be the circumstances. Experience 
has sliown that the only occasions on which powers of with- 
drawal would be really useful are when an award has shown 
that the Government was seriously misled by an under-estimate 
of the value of the land. A case has been rei)ortcd in which a 
municipality has been nearly ruined by being compelled to 
proceed with an acquisition in which the award was inord- 
inately in excess of the original valuation. We think, there- 
fore, tliat power to withdraw should be given after, as well as 
before, the award, but that, if so exercised, it should oidy be 
on terms of the most liberal compensation to the owner and 
that, if he is dissatisfied with the Collector's offer, ho should 
liavc the same rights of reference to the Judge as in case of 
acquisition.^' 

Who can withdraw from acquisition ? : — Where proceed- 
ings under the L. A. Act are taken on behalf of a Muni- 
cipal Board the Board has no power to withdraw from 
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the ncqnisition. It is the Government alone that can 
withdraw from the proeoodinp;^. Secretary of State v. 
Oitawar Alt, Id A. L. J. OdO : f)l T. C. oOl. If there is a 
contract between an acquiring body and the owner of the 
land acquired as to the price to be i)aid for the same tliere is 
no want of mutuality simply l)ecause by sec. 4S Government 
is armed with the power of withdrawal. Fort Press CouDnpany 
Lrl V. Miniidpol ('orpnrotioo^ City of Booibay^ 41 Bom. 7d7 : 
21 Bom. L. R. 1011 : oS I. C. di>l. 

Withdrawal from acquisition possible only before posses- 
sion : — Tlie Select (N>mmittee in para 11 of their Second 
Report dated the ‘Jdrd March IS!)^ saitl : “W(‘ have altcTod 
the terms of the first clause of see. 4N, w^hich gives 
certain ])owers to Government to withdraw from a contem- 
plated acquisition of land so as to mak(‘ it clear that Ibis /ritli- 
drairn! may hr oiodc of any i 'noc before possessiott. is tnhen btil 
not oftcncards. Instances were (piotod i?i our Pnrliminary 
Report in whicli the Collector \vas provc'd by th(' Judge’s award 
to have been seriously misled as to value of the laud and in 
which the Government would not have aeciuired the land had 
it received a correct aiq)raisem(*nt. We think that a Govern- 
ment which ])rovide.s compensation from th(^ taxes of the 
Empire should have larger ])ow(‘rs of withdrawal than arc given 
Uy the present Act, but we an* of opinion that no such [>owcr 
should be given f/f/er possessw?f has once been taUea, and that 
each Local Goverrinamt must protect itself by executive in- 
structions to (Collectors to refrain from taking posses'^ion until 
after the award of the Judge, in every case in which them is a 
material diflerenco between the Gollector and the owner as 
to the value of the property.” 

When a Collector makes an a\vard under s. 11 of the 
L. A. Act and takes possession of the land ac^fpiired, the 
land vests absolutely in the Government free from all 
encumbrances. There is nothing in law pr(3venting Govern- 
iiK’ut from restoring the state of a /fairs wdiich prevailed 
before th(‘ proceedings commciu’ed by annulling tli(‘ 
ac(|uistion, but where i)ro]Kn*ty lias once vested in the 
(jovernment under see. lb of the L. A. Act GovernnuMit can 
divert itself of the owuiership and reconvey the same to tlie 
original owrier only by a written de<'d. TIk* fact that on th(3 
irq)resentation of tin; claimant to make a gift of a portion of 
the acquired land the Government withdrew from the acipiisi- 
tion does not divest the Government of its ownersliip or revest 
tlu* same in the claimant so as to entith*, the claimant to create 
a mortgage over the same. Even if the acciuired land could 
und(ir such circumstances be r(‘gard<*d as having revest(*d in 
the claimant it could have been revestcid only for the limited 
purpose of rec:>nveying the same to the Goverment. Secretary 
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of State, V. Chettyar Firm, 4 R, 291 : 98 I. C. 323 : 1()27 A. I. R. 
<R) U. 

49 . (i) The provisions of this Act shall not he 

Acquisition of part pnt in force for the purposes of acquir- 
of house or biiildinf?. house, manu- 

factory or otlier buihling, if the owner desire that the 
whole of such liouse, manufactory or building shall be so 
acquired : 

l^rovided that the owner may, at any time before the 
(/ollcctor has made his award under section 11, by 
notice in writing, withdraw or modify his expressed 
desire that the whoh; of such house, manufactory or 
building shall be so accpiired : 

Provided also that, if any question shall arise as to 
whether any land proposed to be taken under this Act 
<loes or docs not forju ])art of a house, manufactory or 
building within the meaning of this section, the Collector 
shall refer the determination of such q\iestion to the 
C’ourt and shall not take j)OHscssion of such land until 
aft(T the question has been determined. 

In deciding on such a reference the Court shall have 
regard to the question whether the land proposed to bo 
taken is reasonably required for the full and unimpairctl 
use of the house, manufactory or building. 

(2) If in the case, of any claim under section 23, 
sub-section (J), thirdly, i)y a person intersted, on 
account of the severing of the land to be acquired from 
his other land the Local (Jovernment is of opinion that 
the claim is unreasonabh^ or excessive, it may, at any 
time before the ('ollector has made his award, order the 
acquisition of the whole of the land of which the land 
first sought to be acquir(;d forms a part. 

(,-)') In the case last hereinbefore provided for, no 
fresh declaration or other proceedings und(!r sections l> 
to 10, both inclusive, shall bo necessary but the Collec- 
tor shall without delay furnish a copy of the order of the 
Local -(jlovernment to the person interested, and shall 
thereafter proceed to make his award under section 1 1. 
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Sub-sec. (1) ; Who is an owner under section 49 : — ^The 
word “ownor^^ is not dcfiiKid in the Act but an owner must be 
dcMMiu'd to be one of the persons interested in the land bcinjj^ 
ac<iiiired (•ce section o (h) of Act T of 1S04). Heading section 
10 of the Act the proprietor, sub-proprietor, mortgagee, tenant 
or sub-tenant are all owners for the purposes of section 4Jh 
An iinder-t(‘nant is admittedly interested in the acquisition of 
the land, wliicli for the purposes of section 49, until the Civil 
Court (iiids otherwise, may be presumed to be part of his salt- 
godown. Krishna Das v. Collector of Dnhna, lb C. L. J. 165 : 
16 C. W. N. ; L>7. 

Desire of the owner is material : — Although, according to 
Knglisli law, the promoters may not re<(uire the whole of a buil- 
ding for the purpose of their undertaking, tlicy can not require 
the owner sell or convey to them a part of any house or 
other building, or manufactory if such party is willing and 
able to sell and convey the whole thereof. It is customary 
now, and has been for many years, for special Acts to contain 
a proviso excluding the operation of this s(*ction, but giving 
the owner the right to claim for the value of the land taken, 
and also for damages in respect of tlie deterioration of the re- 
maining portion due to severance. 

In Khnirati Lai v. Srerrfary of Stafe, 11 A. 
the Government took sonu! of the oiit-oIBccs and some 
of tl]e land in the appellant^s compound for public 
purposes. The appellant had objected under section 55 (of 
Act X of 1870) that the Government must lake the whole or 
none. Tlic Judge assessing the compensation came to the 
conclusion that tiuj case did not fall within section 55 of the 
-\et. Thf* High Court in delivering the judgment licld : “we 
are ixudectly satisli(‘d that the correct interpretation of sce^ 
55 is tlie same as the interpretation that has been put upon 
tlie corresponding section 92 of the Lands Clauses Consolida- 
tion Act, and that in this case, for instance, the appellant ob- 
jecting, tlie Government could not take under the compulsory 
l)owers of the Act the out-oflices or that portion of the com- 
pound which they did take unless they took the whole : that 
is to say, the liou.se with its other out-oHices and appurtenances 
and its compound, so far as the coinpo\ind was the compound 
of the house. 'I'ln* convenieiuje of tlie proprietor is not the 
test. The proprietor is entith^d to stand upon his rights and 
say : you shall not apjily your compulsory powers at all unless 
you take the whole of my housi',.^^ 

When; it ai)pears that there is no other place within 
the compound where a latriiuj can be built for the use 
of a house, it is open to the owner to insist on the whole house 
being acquired. Scry, of Stale v. Nurayanaswami CheUiury 
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55 Mad. 391 : 1931 M. W. N. 12()() ; 138 I. C. 426 : 1932 
A. I. R. (M) 55. 

Time for making a claim under sec. 49 : — There is nothing 
in section 49 requiring the claimant to put forward the claim 
that the whole house should be acquired at any particular 
stage of the proceeding. Clause (1) of section 49 cannot be 
relied on to show that an owner should make tliis kind of 
claim before tlic award is made. Section 49 docs not require 
that an owner must, before award has l)eeu made, expreSvS his 
desire to have the whole of the house or building ac/iuiredr 
though that would be the normal procedure, and though the 
section provides that tlie owner may withdraw or modify his 
expressed desire before the award is made. But that does not 
imply that an owner, who has not made his claim prior to the 
award can in no circumstanc.cs make it afterwards. Scry, of 
Sidle V. Narnyandsfrann Chettinr, 55 ISIad. 391 : 1931 ]\r. W. 
N. 1266 : 138 I. (J. 426 : 1932 A. 1. ll [M) 55. 

Limitation for filing petition of reference under section 

49 : — The first i)roviso to section 49 saj’s that the owner may at 
any time before lUe CoUertor has wade his aicard, withdraw his 
application, and it would follow” that it was cipially open to 
him to make a substantive application for a reference at some- 
time before the airard was (tetaally mffile. Krishna Dffs v. 
Collector of Palma, 16 C. L, J. 165. 

Reference to Court by Collector : — Section 55 of Act X of 
1870 was exactly the same as the first part of tlic first sub-scC' 
tion of section 49 (Act I of 1894) hut sub-sec. (1) of section 
49 of Act I of 1894 contains the following additional provi* 

lion, viz. — “Provided also that if any question building,’' 

and corresponds to section 1)2 of the Lands Clauses Consolida- 
tion Act. 

Collector’s power of refusal to refer under section 49 : —In 

Krishna Das v. Collcclnr of Palma, 16 C. L. J. 165 : 1(5 C. W. N. 
337 : 13 I. C. 470, the frontal land of a godown >vas acquired by 
L. A. Deputy Collector and the petitioner alleged that the said 
land was necessary for the efficient working of his godown, and 
accordingly he i)raycd that a reference might be made to the 
Civil Court under section 49 of the L. A. Aet. He put in an 
application praying for a reference under section 49 oii 
21-9-10. The Deputy Collector thereupon held a local oiKpiiry 
qnd rejected the petitioner’s application on 22-9-10, on the 
grounds that the acquisition of the land will not interfere 
with the business of the petitioner, if there be any and that the 
time for filing such petition had expired. The petitioner 
moved the High Court and obtained a Rule to set aside the 
order of the Deputy Collector dated 22-9-10. The first ques- 
tion that arose was whether L. A. Deputy Collector was subject 
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to the oxtrnorclinnry jurisdiction of the High Court and the 
Hiirli Court in delivering the judgment held : “We have been 
referred to tlie case of Administrator (irncrnl of Bengal v. 
The L. A. Drpnhf Coflrrlor, 21 Parganas, 12 C. W. N. 241 and 
British India Steam Xariqation Co v. Seerefary of State for 
f/fdia, 12 C. L. J. oOfi. In tlie in’csent state of the law, we can- 
not do otherwise tlian follow the decision of Henderson and 
Mifra JJ. in the Administrator (ieneral of Bengal v. 77/c L. A. 
Collector. It would obviously bo unjust that the Deputy 
Collector should refuse to obey the provision of the Act, and 
to provide no renu dy for tlu* correction of the mistaken action. 
Where the law gives a right to a i>arty to a certain lu’ocedurc, 
it must also bo decim d t(» give a remc'dy for the rectification of 
any irregularities comniilted in that connection. Section 49 
of the .Vet clearly leaves no option to the ('ollector. It says 
‘he shall refei* tlie de termination of su(*h (luestion (whether 
any land lU’ojwsed to b(‘ taken under this Act does or does 
not form ]>art of a house, manufactory or building) to the Civil 
(^ourt.^ AVe ('iitertain no doubt that we have jurisdiction to 
set right the error eommifled by the* Deputy (’ollector in not 
making a r(‘ference under section 19. The act of a L. A. 
Deputy Colh'ctor in making or refusing to make reference to 
a C'ivil Court under section 49 of Die L. A. Act, is a judicial 
act and the High Coiiit can interfere* with such act on the 
ground that the* J )epnty ( ollecte^r is a Court when he takes 
such a st(*p or refuses to take* it.’' 

W'hcn an objection is made that a piece of land proposed 
to be aceiuired under the Land Aceinisition Act is a part 
e)f the obje'ctor’s house, the Deputy Cedlector must under 
sectie>n 19 f>f the* Ae t eithe*r aceiuire* the whole house or refer 
the (luestion to (,'ivil ( 'ourt. He has no optiofi in the 
matter. Snrastrali I^tliark v. L. A. Drpnltj ColUrtor nf 
Champanin, 2 P. L. J. 2U1 : IJO I. i \ GoO. 

Parts of a house, manufactory or building: - The S(*lcct 
Committee in their re])ort dated 2e-l-91 says — “\\(^ are of 
opinion that only such land should be, deemed to be part of a 
house, manufactory, or building wliich it is proposed to take 
under the Act, as ernf he held to he rrasonahly rerptirefl for the 
fall and intimpaired use of snrh hoasr^ nnnfnfaetory or hnildiny. 
Wc have, therefon*, added a claii«c to section 4!) (/) directing 
the Court to liave regard to this question when d(?ciding any 
reference which may be made to it under the section.’’ 

In Brook v. The Manchester^ Sheffield and Lincolnshire 
IJadaay Co., L. I{. 2 Ch. 571, Cotton L. J. said:— 
Although I do not at all think that wc ought to construe 
the section liberally in favour of the landowner, yet we 
ought to construe it reasonably and fairly, having regard, 
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of course, to previous decisions and to this, that the object and 
intention of this section was evidently to give a certain protec-- 
tion to landowners, to persons whoso property has been taken 
away from them against their will, so that no person should 
be required to sell a fraction only of that which ought to be 
regarded as unit, when he might be very materially prejudiced 
by having left on his hands certain Cractioiis only of that unit, 
not capable of being used efficiently when one fraction of it 
has been taken away from it/^ In Grestnoldfi cO W^iliianis v. 
I^p.tvcasUe-on-Tyne Corporation, (\SS21) Vf 375, the case of 
Richards v. Swansea. Improvement and Tramways Co,, 9 C. I). 
425 was cited in which Cotton L. J., said : “that will be part 
of a house within the meaning of this Act whieffi would pass 
by a conveyance of the houses although not part of the striieture 
at all, being part of the curtilage, or land, or yard, connected 
with the house in such a way that it would pass within the 
description of the house. Tliis delinition of “house” would 
ordinarily include a garden hit with the house. In Sf. Thomas 
Jlospital V. Charing Cross Rail tray Co., 30 Ij, J. Ch. 395, 
Wood, V. C., said : “tin* word ‘house/ comprises at least all 
that would pass by a grant of a messuagt*. Whether the words 
‘with the appurtenances^ are added or not, T think makes no 
great diflcTcrice, for the word ‘messuage^ ace.ording to old 
authorities always includes not only the curtilage but also the 
garden.” 

Godowiis nec(^ssary as residence for s(‘rvants are part and 
parcel of a building [within the meaning of section 49 (1) of the 
Ij. a. Act] being a most important part of that building for 
the purpose of lotting it out to gentlemen, as a place of resi- 
dence. The acquisition of such godowns would thus be an 
acijuisition of a part of a house contrary to the provisions^ 
of the Act. Dalchand v. Secretary of Slate, 43 C. : 37 I. C.. 
11, Land which is not house, manufactory or building in the 
literal sense and which is not reasonably required for the full 
and unimi)aired use of a house manufactory or building cannot 
be considered as i)art of the house, manufactory or building 
within the meaning of section 49 of Act I of 1S94. Whether 
or not the land is so reasonably required is a question of fact 
depending upon the particular circumstances of each case. 
K'da Rani v. Secretary of Slate, 30 All. ITG. A well in a mill- 
compound supplying the engine with water by means of a 
pipe is a “part of the manufactory.” Khorshedji v. Secretary 
of. Stale, 5 Bom. II. C. K. 97 (O. C). "riie word “house” is not 
conlined to land covered by a building but also includes the 
court-yard of the house and so much of the land appurtenant 
to the house as is necessary for the convenient occupation 
of tlie house. Kaicah Mumtax^ud-Doivla v. Secretary of Siatcy 
9 O. C. 311. 
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Onus : — When a public body seeks under the L. A. Act to 
ac(iuirc any portion of a block of buildings which is struc- 
turally connected with the main block, the onus is on that body 
to sliow that the portion is not “reasonably required for the 
full and unimpaired use of tlic house/^ Ymlcntarnt nnm Naidii 
V. Tin' Collector of (lodavari^ 27 Alad. 3i)0. 

Sub-sec. (2); Injurious affection by severance: — Where a 
portion of a holding for residential purposes was acquired by 
Covernment and it was found that the remaining portion was 
thereby rendered useless for such purposes, it was held, that it 
was of very little importance whether the whole holding formed 
a “house" witliin section 15) of the L. A. Act so as to render it 
obligatory on Government to ac<iuire the whole of it inasmuch 
as compensation to the extent of <he whole of the entire holding 
would have to be paid owing to damages caused by severance 
and to the pro]K'rty being injuriously alVected by acciuisition. 
S(iral CInunIra Bose v. Srvrvtanj of Stole, 10 C. W. N. 250. A 
decision by the Court under section 45) would not prevent a 
claimant obtaining compensation under section 23 sub-section 
(1) el. (3) of the Act. 6'//r.s sifidon v. Dcpntii Collector^ Madras, 
17 I. C. 117. 

Sub-sec. (3); Sanction of the Local Government necessary 
for acquisition of the whole: — A part only of a certain piece 
of land was notifud under the L. A. Act to be actluired by 
railway under cl. (7) of section 15). The owners expressed a 
<|psire that the wdiolo land should be taken and not a part. The 
C'olJec'tur assented to the actpiisition of the whole but did not 
consider it necessary for Government to declare its intention 
for acquiring the whole. An award was made, objected to and 
the matter was referred to tlie Court. There, in addition to 
objection relating to the amount of comi)ensation the owner 
alleged that the whole iiroceedings were illegal, ultra vires as 
there was no notification to acquire the whole land. It was 
held (1) that the proceedings were illegal and ultra vires, (2) 
that the owners vrere not under any obligation to take the 
objection until the matter came before the Court and therefore 
there was no waiver. Bl/aguandas Nagindas v. special L. A, 
Officer, 17 Bom. L. R. 15)2 : 2N I. C- l-sj). 

Decision under sec. 49 not an award but a decree : — A 

decision or determination under the Jj. A. Act which has no 
refenuice to compensation in some form or other is not an 
“award.^^ An ()rder under section 49 of the L. A. Act i.s not 
an award and is not ap])calablo under section 54, Sarni Chandra 
Chose V. Secretary of State, 16 C. 861 : 23 C. W, N. 378, though 
it has been held in Dalehand v. Secretary of State, 43 C. 665, 
that an order of this nature has been dealt with in appeal on 
several occasions by the Allahabad High Court and by tlic 
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Madras High Court, and it has never been doubted that an 
appeal would lie. In Giles Siddon v. Deputy Collector^ Madras^ 
17 I. C. 117, it has been hold that the words “a ward^^ or “any 
part of the award’' in seetion 54 of the L. A. Act do not ineludc 
the decision of the Court on a reference under section 40. The 
decision of the Court on a reference under section 40 is not 
appealable. No appeal lies against a decision of tlie District 
Judge, in a reference urulr*r the L. A. Act to the effect that the 
Government could take only that portion of the climant's land 
which they desired to take and could not be forced to take, 
the entinity of his holding. Such an order is a mere prelimi- 
nary decision directing no comi)ens:ition. Mulra) Khritfiv v. 
The (hlleclnr of Poomi^ 21. I. C. 170. Hut in the r(*cent case of 
the Seeretfn y of State y Naraymwsirami Ghettiar, Th) Mad. 301: 
1031 AI. W.‘ N. 12(31) : 138 I. C. 12() : 1032 A. I. R. (M) 55, it 
has been h(*ld that the decision of the Court upon a reference 
under section 40 must be held to be a decree and therefore 
appealable. 

50. ( 1 ) Where the provisions of tliis Act are put in 

force for tlie purpose of acquiring land 
Joolii the cost of any fund controlled or 
authority or Com- managed by a local authority Or of any 
company, the charges of and inciden- 
tnl to such acquisition shall he defrayed from or ))y such 
fund or Company. 

(2) ti any proceeding held before a Collector or 
Court in sucli cases the local authority or Company 
concerned may appear and adduce evidence for the 
purpose of determining the amount of compensation : 

Provided that no such local authority or Company 
shall bo entitled to demand a reference under section 18. 

Company concerned may appear. — The Select Committee 
iu para 13 of their Report dated the 23rd March 1803 
observed : “To section 50 wo hav(^ added at tlie desire 
of the Government of Hombay a clause permitting the 
appearance before the Collector or the Court of the re- 
presentative of a Local authority or company on whose 
behalf land is being acfiuired. We cannot, however, Hgifec 
that the authority should be permitted to appeal from the 
Collector’s award. Wc have not given to Government itself 
power to make this appeal because the Collector is only the 
agent ©f Govornment in the acquisition of land; his action is 
taken under the rules laid down for his guidance which include 
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a preliminary valuation and these rules ordinarily provide, and 
ought to provide, that when the Collector finds cause to anti- 
cipate that his eventual award will substantially exceed his 
provisional estimate he shall stay proceedings till ho receives 
tlie furtlier instructions of higher authority. No local authority 
or company is compelled to proceed under the Land Acquisi- 
tion Act. If it can procure land niore cheaply by private 
negotiation it is certainly at liberty to do so but if it elects to 
set in motion the very special powers given to Oovernment 
for public objects it can expect no higher privileges and powers 
than those given to Government itselF.^^ Under section r)O(^) 
the company concerned is entitled to appear in any proceeding 
before the Collector ov ('ourt and to adduce evidence “for the 
l^urpose of determining the amount of compensation.'^ The 
reason of the provision is obvious, for the (Company has to 
])ay the compensation. K\ra v. Srr)riartj of StalCy 30 C\al. 36: 
7 V. W. N.'LM!). 

Company not a necessary party : — A Company or Corpora- 
tion lor whose b(*netit any land may be ac<iuired by the Collec- 
tor is not a necessary party in the pro(*(‘edings and there can 
be no doul)t that no i)roceeding can properly go on in the 
absence of the Secretary (»f State for India in ('ouncil. Under 
section oO of the Act a Company oraliocal Authority for 
whose benefit the acquisition is made may a[)[)ear and adduce 
evidence for tlie purpose of determining the amount of com- 
pensation. Tint lliat is in the nature of the addition of a party 
simply for tlie purpose* of watching the proceedirjg or assisting 
the Secretary of State. Such a Company or Local authority 
has not the power to ask for a refcn'iice under sec. 18 of the 
Act neither does the Act gm» it the right of appeal, TJfe Mtini- 
t i pal Corporation of ]\ihua v. Jognaira Xttrain llaikut, 13 i\ 
W. N. 116. 

Company cannot demand reference : — The J^ocal Govern- 
ment acquired a ])lot of land for the District Board, Gujranwala, 
under the inovisions of the L. A. Act. Objection being taken 
to the amount of compensation, reference was made to the 
District Judge, who gave an award therein. An ai)peal being 
l)referred against that award to the High ('ourt on behalf of 
“Collector and (Chairman, District Board, Gujranwala," it was 
contended that the Collector or Chairman, Gujranwala, was not 
competent to i)resent the .appeal, and it w^as held, that tin* 
contention must prevail inasmuch as land had been acquired 
by the Juocal Government, and not by the District Board, and 
according to section of the ('. P. suits by or againsi the 
Government must be instituted by or against the Secretary of 
State in ( ouncil, the rule being applicable to appeals as well. 

C ollector and Chnirmany District Boanf (liijramvahi v. Him 
Xand, 6 I,. 667. 
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61 . No award or • Jigreemcnt made under this Act 
shall be chargeable with stamp-duty, 
and no person claiming under any such 
award or agreement shall be liable to 
pay any fee for a copy of the same. 

Award or agreement exempted from stamp-duty : — 

The Collector’s award under sec. 11 has the effect of transfer- 
ring the ownership of the land acquired from the owner to the 
Government free from incumbrances (sec. 16). It is, therefore, 
in the nature of a “conveyance" as defined by see. 2, Cl. (10) 
of the Indian Stamp Act and seems to be liable to a stamp-duty 
(Art. 23, schedule lA of the Stamp Act). An agreement 
also is liable to a stamp-duty of 12 annas under Art. 5, cl. (c) of 
schedule I A of the Stiimp Act. By sec. ol, tlie Legislature has 
exempted the award and the agreement from payment of any 
stamp-duty and no person claiming under such an award or 
agreement shall be liable to pay any fee for the copy of the 
same, that is, shall be entitled to get a copy of the same free 
of costs. 

Agreement : — Agreements referred to in this section arc 
those mentioned in sections 36, 41 and 43 of the Act, and tJiey 
are not liable to stamp-duty. 

52 . No suit or other proceeding shall be commenced 
. - or ])rosecutcd against any person for 

suits for anything unytliing done 111 pursuance ot this 
done in pursuance of witliout giving to siicli person a 

^ ^ ' month’s previous notice in writing of 

the intended proceeding, and of the cause thereof, nor 
after tender of suHicient amends. 

When does a suit lie ? — “If a person, or a body of persons 
having statutory authority for the construction of works, 
exceed or abuse the powers conferred by the Legislature, the 
remedy of a person injiivcd in consequence is by action or suit 
and not by a proceeding for compensation under the statute 
which has been so transgressed. Bowers of this sort are to be 
exercised with ordinary cure and skill and with some regard to 
the. property and rights of others. They arc granted on the 
condition sometimes expressed and sometimes understood that 
the undertakers shall do as little damage as possible in the 
exercise of their statutory powers"— per Lord Maciiaghteii in 
(iaekunr Sirhir of Bar oda v. Cnindhi Karhrabhai Kasturchand, 
7. C. W. N. 399. 


Exemption from 
starnp-uuty and foes. 
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AVhrro notice under sec. 9 of the L. A. Act does 
not contain the material facts which would enable the 
land-owner to indcntify the land intended to bo taken up and 
where the land to bo aeejuired is affected with a franchise, the 
francliise is not described, and the notice fixes less than the 
prescribed time to prefer claims, these bcung irregularities, a 
suit for damages for permanent injury to a ferry caused by 
acquisition under the L. A. Act is maintainable in the Civil 
Court notwithstanding an award has been made by the Deputy 
Collector not allowing any compensation for the ferry as it 
was not claimed <‘ven art(‘r a special notice. Sub-section 2 of 
sec. 10 of tli(» Railways >\ct does not bar a suit for compensa- 
tion in the Civil Court, when the Collector refuses to adjudicate 
upon the claim put forward by the ownc'i*. A suit will lie in the 
Civil (^uirt ill resiieet of claim for damages which could not 
be fon'seeii at the time of tin' ]u*oo('edings, luimrstnir tSing v. 
Srrrvtanj of Stair, U (^al. iTO: 11 C. W. N. iJoi;: 5 C. L. J. 
til)!). 

(>i\ il ( Niiirts are not powerl(»ss to afiord rc'lief to a person 
aggrieved by prooeiHlings tak(*n in tin* nominal com[)lianc(^ 
with tin* statutory provision^. It is. how('V(‘r, doubtful how far 
and in what precis(‘ mode such relief can be* claimed by the 
Secretary of Statf* or a Corj)oration for whose Ixmelit proceed- 
ings have b(‘en takem by tin* (jovorumenl under tli(» L, A. Act. 
^riie (*xi)rcs^ion ‘*any per'-on int('r(vt(Mk’ in six*. IS do(*s not 
include the Secretary of State. D. /. *S. A', ('ompiuni \. Serrr- 
((n’li fjf .‘IS Cal. 2.1(1. It lias Ixmmi held iu Srcmndtn 

I)(il V. Iui/(f Ffuhffrtftffifd Si/ftj, 7 t '. W. X. bJjiS, that 
as bi'twcen the claimants ///tez >e an award by the Collector 
under sec. 11 of the L. A. Aot does not amount to an adjudica- 
tion of any (piestiou regarding th(* apportionment of compmisa- 
tion adjudged urid(*r the D. A. Act. Any such (im*stioii can be 
determined by the Civil Court. 

Where no suit lies : — If a person who is interested iu any 
land acquired under the L. A. Aet has any objection to the 
measurement made by the (k)llector or to the; amount of com- 
pensation made by him such person must obtain a reference 
to the Court of Special Judge and e.annot litigatci the matter by 
.a suit in the ordinary courts. If the objection, however, 
rclate.s to the person to whom ei)iui)(;nsation is payabl (3 or to its 
apportionment among the persons interested the matter may b(3 
investigated either upon a reference to the Court of the Special 
Judge, or having regard to tiie provisions of sec. IU, cl. (-) by 
a .suit in the ordinary courts. Hut althougli eitlicr of these 
two metliods may be available, if he ha.s made his choice and 
•^elected his nmicdy, he cannot, boeanse h(» has failed in the 
course adopted, fall back iq)oii the other. Ultandi v. 



«. 58] C. P. a APPLIES TO L. A. PROCEEDINGS. 


330 


Itamadhin Hoy, 2 C. L. J. 20n : 10 C. W. N. 991 ; Jogesh 
Glmntlrn Hoy v. Secretary of State, 29 C. L. J. 53. 

Notice when not necessary : — Sec. 52 of tlie L.A. Act refers 
to tortious act done under that Act and no notice thereunder 
is necessary where no act lias been done in pursuance thereof 
beyond the institution of the proceeding: itself for acquiring the 
land. E\ra v. Serretnry of Slate, 7 (J. W. N. 249. The 
section is not applicable to proceedings commenced by an 
owner of property to restrain the Calcutta Corporation and 
rmprovement 'rrust from taking further steps in some pending 
land acf|uistition in'oceeding. Manick (liand Mohata v. The 
Corporation of CalcniUi and the Calcnfta Improvement Trust, 
18 C. 91G : 60 I. (\ 600. 

Limitation for suit : — suit to r(*eovcr comiiensation for 
land acquired, instituted on the refusal of the (collector to 
award any compensation under the L. A. Act is governed by 
Art. 120, Schedule II (6 years ‘of tin* Limitation Aei.the right to 
su(^ accruing eitli(*r from the date of th<» ae(]uisition orthe refusal 
bv the (?()lh'e.tor to award eompensation. Itamesirar Sinq v. 
Secretary of Slate, 31 (^al. 470 : 11 C. W. X. 351) : 5 C.h J.'6G9. 
Land had boon taken under tlie L. A. Act, [xissession having 
been taken by the (.'olleetor before an award was made. The 
(‘olloetor subscMiuently ivdused to give an award on the ground 
that the land belong(*d to the Government. Mor(‘ than one 
year after the Collector’s refusal to give ai» award, a suit was 
instituted for a declaration that the land Ixdonged to the 
])lainti/r and for recovery of possession or in tiu* alternative for 
damages for wTongful refusal of the ('ollixttor to give th(» award. 
The finding was that the land was lh(* phiintiiV’s ; but the pica 
of limitation was raised. It was held that the suit was not 
barred by limitation. Th(i land had vc'sted absolutely in 
Government and so plaintifl's w<‘re not entitled to recover 
l)osscssion but could only claim damage's for breach of statutory 
duty on the* Collector’s ])art. Thci suit contcmiiilated by Art. 
IS Limitation Act (1. year) is one for eom])ensation for non-com- 
pletion and that Art. does not apply to a ease in which the land 
lias V(^sted in the Government. Art. 120 governs the suit. 
Mantharfiraf/i Wmknyya v. Secretary of State, 27 >dad 535. 


53. Save in so fur us they may bo inconsistent with 
anything contained in tin’s Act, the 
provisions of the Code of Civil Proce- 
<hire shall npply to all procieedings 
before the Court under this Act. 


(‘odeof Civil Pro- 
ciidiiro to apply to 
l)n]H’!rcdiags 
Court. 


hefore 


Nature of jurisdiction of L. A. Court : — The (k^nrt of tilic 
Laud Acquisition .liidge is a court of special jurisdiction the 
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powers and duties of which are defined by statute and it cannot 
be legitimately invited to exercise inherent powers and assume 
jurisdiction over matters not intended by the legislature to 
be comprehended within the scope of enquiry before it. It was 
never contemplated by the statute to authorise the Land 
Acquisition Judge to review the award of the Collector, to 
cancel it or to remit to him to be recast, modified or reduced. 
The Court of the L. A. .ludgo is restricted to an examination 
of the question which has been refeied by the Collector for 
decision under section 18, and the scoi)e of the eiKpiiry cannot 
be enlarged at the instance of parties who hav^c* not obtained or 
can not obtain any order of reference. Ik L S, N. Co, v . 
Srcyctnrff of Stofr, 38 C. t230. 

Civil Procedure Code applies to all proceedings before 
the Court : — !8cction oo applies oidy to the Court. J'he (Collec- 
tor has no power to review an order awarding compensation 
])asscd by himself as the C. P. (A does not in terms apply to 
the proceedings before the (Collector. Ka.^hi Parskdd v. 

Arcdj Mnholut, 11)32 A. I. R. (All.) oDS. lly the cxiu'cs- 
sion “CourP^ a (Jolloctor is not included. Tlie wliole of Part 
VIHofthcAct in which this section a|)pears, distinguishes 
between orders and proceedings by or before a Collector and 
those by or before a judge or Court. There is no authority 
that gives to a Collector power to administer oath or to recpiiro 
verifications under this Act. Dnrga Das UahhH v. (^nrea 
Empress, 27 (^ 820. This section inak(*s the (k>de of (Jivil 
Procedure applicable only to the proceed iiigs before the Court 
hearing the rrlerenc<‘. In Bansl Lai v. The Collector of 
Shaharanpar, t A. \V. X. 8.s, it was ludd that the procedure 
to be adopted, by a Civil Court where a reference is made to it, 
should, as far as possible, b(i tlu' same as that adopted i»i trial 
of ordinary civil suit-*, tlie ‘*|)aity interesteil^^ being treated as 
the plaintill and the (Jolleetor as the defendant. Proceedings 
in Court under the Act have been ahnost cmtirely assimilated 
to those of ordinary civil suits. Zamiinder of Dhar v. liana, 
o3 P. R. 19Ub : 103 P. L.R. 1000. 

When Civil Procedure Code does not apply : — Under Part 
III of the Ji. A. Act the Special Land Acquisition Court has no 
jurisdiction to deal with objections excei)t those which are mad(^ 
by iJcrsoiis who were parties to the i)rocccdirigs before the 
('olleotor or who have since within six montlis applied to 
the Collector to make a supplementary reference, in 
their case. The L. A. Act doc.s not contemplate any decision 
by the Special Court unless reference is made by the 
(Jollector. Ih'obnl Chandra. Moolcerjee, v. Raja Peanj Mohan 
Mnicerjee, 12 C. \V. N. 1)87. The addition of parties by the 
Civil Court, who have not been made partiefe to the 
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reference by the Collector is wholly mconsistenf with the 
L. A. Act, and therefore the Civil Court cannot add such 
parties to the L. A. proceedings before it, nor can it award any 
compensation to one who joined in the proceedings for the first 
time in the Court of the Special Judge, without applying to the 
Collector for an order of reference. Mohaarnida Hoy v. SHsh 
Cliniidcr Trfran^ 7 I. C. 10. The words “proceedings before 
the Court under tlie Act^^ in section 53 of Act I of 1894 ex- 
clude the applicability of the wide powers of appeal conferred 
on Courts by the C. P. ('ode. Kxce])t for section 54 
of the Act, no appeal shall lie from the decision of the L. A. 
Judge. Porceedings by way of execution can not be had to 
enforce an award under Act I of 1894, Mnlamh(dh Kit)thn))i- 
nind V. Arharnih Paraknf, 31 M. L. J. 827 : 5 L. W. 472 : 38 
J. (1 373. though an adjudication as to compensation or as to 
its apportionment is tantamount to a decree within the 
meaning of section 2 of the Civil Procedure (A)de, and is capable 
of execution , and the same is the ease witli a decree, of the 
Appellate Court in appeal and the principle of restitution laid 
by s(’e. 583 of the(\ P. (^\>de ( i8S2) is applicable, Zamiiider 
of iJhar V. Haun, 53 P. P. 1901) : 103 P. L. W. 190(). 

Order IX, rr. 9 & 13, C. P. C. apply : — Section 103 of the 
C. P. (J. (1882) corresi)onding to Order IX. r. 13 of the C. P. C. 
of 19i 8 applies to a reference under section 30 of the L. A. 
Act, tin; i)arty at whose instance tln^ refenmcc was obtained 
occupying the position of the plaintifl and his opponents that 
of the defendants. H.ia y. AScerrfarf/ of St(flr, 7 C. W. N. 
219 : 30 C. 30 ; Ki.shan Chmnl v. Joganaaih Prffsad, 25 All. 133. 
W here the pleader engaged ])y the former could not attend 
owing to liis wife’s illness, and another gentleman who had 
agreed to take ii]) the ease as his substitute was unavoidably 
prevented from attending the Court, and there being three cases 
on the day’s list above tlie case* the party himself did not 
anticipate that the ease would be called at an early hour and so 
failed to be present with his witnesses at tlic time when the 
case was called, it was held that these facts combined made 
out a ease of ‘‘snlllcient cause” for the re-admission of the case 
but subject to conditions. The case was restored on condition 
of the defaulting party paying btd’orchaiid to his opponents 
the costs of the hearing in the day on which the case was 
dismissed, the subsequent cost of the application under section 
103,. C. P. and the costs of the appeal before the High Court, 
Url/ary Lai Sur v. JS'anda Lai Oo^n'(tun\ 11 C. W. N. 430. 

When, after a referenoe has been made totho Civil Court, the 
])roceadings were dismissed for want of pn)socntion without 
any adjudication on the merits, a suit is not maintainable for 
the trial of the (uiestion involved in the reference ; but the 
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party who seeks to have such question tried must ^^^ct the 
proci*(‘difigs revived in accordance with Jaw. lyhamit Singh y. 
Raniadhin //<//, 2 C^. L. J. 351): 10 C. W. N. 01) I . In a certain 
\j. A. suit the Collector who was the deFendiint failed to :ip|)car 
inspitc of notice and the suit Avas decided ex parte. The 
Collector subsequently applied under Or. 9, r. 13 C. P. C. to 
set aside the ex parte decree. He admitted the receipt of the 
notice while out on tour and he was unable to attend the Court 
on the date Ji.ved through pressure of work. One of the Judges 
of the Division Bench held that this was siillicient cause for 
liis non-ai)pearance wliile tlie other Judge held that it was not. 
Mnhowed \\ The Collrrlor of Toungoo^ 5 Rang. SO: 102 1. C. 
371) : 1927 A. I. R. (Bang.) 150. 

Discovery under Order XI, r. 12, C. P. C. : — An order for 
discovery can be made in a case umler tlie Land Aeciuisitiou 
Act under Order XI, r. 12 i\ P. C. Kishaa (hand v. dagannnth 
Prasad, 25 All. 133. When, however, the right to discovery in 
any form depends upon the dct(‘rmination of any issue or 
question in dispute in a matter, or it is dcsiral)h‘ that some' 
issue or question of law or fact or mixed (iiiostioii of law and 
fact in disi)ute should be d(*termin(*d lir>t, the ipiestion of dis- 
covery may be res(‘rN('d till aft(M* the issue or qiu'stion has been 
determined. Wlnifr .[Jinns, 20 Ch. D. 717. The High 
Court is not ])owcrI(*ss to set matter.s right when an intvrlorv- 
tory order has been made without jurisdiction or under such 
circurLstances as are likcdy to (iaiise irr(*paral)le injury to one 
of the litigants. IJ. I. S. Co. v. Secretary of State, 3S (\ 
230 : 15 C. W. X. N7 : 12 C. L. J. 505. 

Power to call for records under Or. XIII, r. 10, C. P. C. : — Tlie 
l)ower to call for records unJiT Order XIII, r. 10 C. P. (k is a 
power whicli is undoubtedly inherent in the Judge of a Tjand 
Accpiisitioii Court. Xarejf Chandra Dose v. Ilira Lai Jtosr, 43 
C. 239. 

Review under Order XLVII, r. 1, C. P. C. A L. A. ( ouit 
has power to review an award passed by it under the provisions 
of the Ij. a. Act. Such power is derived from the language of 
section 53, wh(‘rein the words “proceedings before the Court 
under the Act,'^ are comprehciiisive enough to include review 
proceedings under sec. IM C. 1\ C. A distinction, should, how- 
ever, be drawn between! the power of a (.'ourt to alter its own 
order (review) and tlie povv(*r of anotiier (Jourt to alter it 
(appeal) and t!i(» one iniglit legitimately be vu'.wed as “proceed- 
ings before the Coiirt^^ within the meaning of section 53 of Act 
lof bS94:,thougli not the other. Per Srinivasa Aiyangar J — “the 
decision of a L. A. Court whatever may be its nature, whetlier 
passed on a reference under section IS of the L. A.Act or under 
.sections 30 or 32, whetlier the dispute was between the Govern- 
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merit and the party interested or only between the parties in- 
terested inter se is an award. An award of a Court cannot b<* 
chanjjcd by it on review unless the power is expressly conferred 
by statute and the words ‘proceedings before the Court under 
tlie Act^ in section 53 of the L. A. Act exclude the applicability 
to it of the provisions of the C. P. Code rehiting to rc'view, 
though in easels where an award is made without hearing a 
party interested and without giving him an opportunity of 
being heard, the ('ourt may have the power even apart from 
Order IX to change or modify the award after hearing the 
party interested/’ ]\[nl(i7}thailt Knultannnad v. Aclnmdh Pnm- 
kat, 31 JVI. J.. J. S‘J7 : 5 1.. W. 17L> : 3S 1. C. 373. There is 
nothing in the L. A. Act which forbids the application of order 
XLVII of the (\)de of ('ivil Procedure to proceedings under 
the Act, Sahti Snrniit Singh v. Sir Singly / U* P» P- (Pat.) 
50 : 1 P. L. T. I>i0 : 5 \\ L. J. J53 : oS 1. C. 510. . 

54, Subjrci lo Ihc pr'cvlnionH of the (!odc of Ciril 
Appeals ill proccu- Procedure^ ap'pllcahle to appeals 

tlinos bul’oie front orujinal decrees, and nolwith'- 

slandhuj anylhuuj to the contrary in any enactment for 
the thne hevny in f(nr(\ an appeal shall only lie in any 
proceedings under this Act to the Uigh Coni't from, the 
mvard, or fro ni anyjjarl of the awards of the Court and 
from any decree of the Iligh. ('ourt passed on suck 
appeal as aforesaid an appeal shall lie lo His Majesty 
in Council suhjecl lo Ihe prorisions contained in section 
no of llic Code of Ciril Procedure, 100 S and in Order 
XL V thereof. 

Amendment : — The section, as it originally stood, was — 
“Subject to the provisions of the Code of Civil Procedure, 
applicable to appc'als from original decrees, an appeal shall lie 
to the High Court from the award or any part of the award 
of the (^nrt in any proceedings under this Act.” By 
section 3 of the Land Acquisition (Amendment) Act XIX of 
1J)2I this section has been substituted in place of the old 
section. It sliould also be noted in this connection that by 
section 2 of the said Act XIX of 1021, section 2(i of the L. A. 
Act I of 1S04 has been re-nnmbered 20 (1), and to the said 
section the following sub section has been add(‘d, namely “(2) 
Kvery such award shall be deemed to be a decree and the 
statement of the grounds of every sncli award a judgment 
within the meaning of section 2, cl. (2), and section 2, cl. (9) 
respectively of the Civil Procedure Code, 1908.” 

Reasons for the amendment : — Under section 39 of the old 
Act X of 1870 wdien the amount of compensation hajl been 
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settled by the court and there was any dispute as to tlie appor- 
tionment thereof, or when a reference had been made under 
section 3S the Judge sitting alone had to decide the proportions 
in wliich the persons interested were entitled to share in such 
amount. An appeal lay from such decision to the High Court 
unless the Judge whose decision was appealed from was not the 
District Judge, in which case the appeal lay in the first instance 
to the District Judge and a second appeal lay to the Jligh 
Court from the judgment i)a«sed in an appeal against the deci- 
sion of the Court to whi(‘h the dispute was referred. Atrf l>m 
V. ArnopooDid Hni, 9 Cal. S.'S : 12 C. L. K. 490. It is true, 
by section 30 of Act X of 1S70, it was ])vovided that appeal 
would lie to the High Court unless tlic Judge whose decision 
was appealed from was not the District Judge, in which case 
the appeal lay in the first instance to the Di^^trict Judge ; but 
that Aet lias been n'pealod by Aet I of 1 SO I and seetion Til 
of the said Act enacted : ‘Subject to the provisions of the Cod(‘ 
of ('ivil Procedure, applicable to appeals from original decrees, 
an appeal shall lie to the High Court from tlie award or any 
part of the award of the Court in any procei'dings under this 
Act’ and under that section the appeals lie to tiu^ High Court. 
Balarani llliranauahtr Haij w tSlidin .Wirrjfdnf, 23 ('. 

:) 2 (). 

In 1012, Their Lordship.s of the Judicial Committee of 
the Privy Council in llnduoon Uoluiodmj (\), Ld, v. Thv Collrr- 
for of 40 21 : Ifi C, L. J. 215 : 10 ^1V, N. 001, 

held : “As Lord nramwell observ'ed in the ease of the Sondhacfi 
Charity Trustees v. Tlfc Xorth Staffordshire ItfdUray Contpairy, 
{1S77) L. R. 3 Q. 11. D. 1, ‘An app(‘al does not exi-t in the 
nafure of things. A right of appeal from any decision of any 
tribunal must bo given by expr(*ss enactment.’ A special and 
limited a|)peal is given by the Land Accpiisition Act frsmi the 
award of ‘the Court’ to tlic High (’ourt. Xo further rigid of 
appeal is given. Xorcanany such right be implied. The learned 
eounsel for the aiipi'llants relied both on section 53 and section 
54 of the Act. Section 53 enacts that save in so far as th(0' 
may be inconsistc’nt with anything contained in this Act, the 
provisions of the (’ode of Civil Procedure shall apply to all 
I)roc(*edings before tlie Court under tlie Aet. Tliat (maetmeui 
applies to an earlier stage in the proceedings and scimus to 
have nothing to do with an a|)i)eai from the High Court. 
Seetioii 54 is in the following terms : — ‘54. Siibji'ct to the 
provisions of the Code of Civil IVocedurc ai)|)Iicabl(‘ to appeal 
from original decrees, an appeal shall lie to the High (jourt 
from the award or from any part of the award of the Court 
in any proceedings under the Act..’ That section seems to .carry 
the appellants no fiirtlior. It only applies to proceedings in the 
course. of an appeal to the High Court, its force is exhausted 
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when the i^ppcal to the High Court is heard. Their Lordships 
can not accept the argninent or suggestion that when once 
the claimant is admitted to tlic High Court, lie has all the 
rights of an ordinary suitor, including the right to carry an 
award made in an arbitration as to the value of the land taken 
for public. puri)oscs ui) to this Hoard as if it w(*re a decree of 
the High Court ma<le in the course of its ordinary jurisdiction.^’ 
In the cas(^ of The Sprrial Officer^ Srilsctie Ihiildluq Sites v. 
Dassfihhai M'dlcalln, H. ol)(i : 17 (_\ W. N. 4’2l, 

which immediately followed the case of Uanqoon UotiitofUig Co, 
V. The Collcftor of Ritugoon^ it was held, that “An appeal does 
not lie to His iMaj(;sty’s Privy Coiirjcil from tlie decision of 
the High Court in appeal under section ol of the Land Acquisi- 
tion Act (I of 1891).’’ 

To remove the Itar to oppents to the Prirp Council from 
the derision of the High ConrLs in ruses in trhirlt the mine of 
the etnim is Jls. or npimrds^ Art X IX of Vd'Jl teas 

passet! which enact(‘d that the awards in liand Ac(iuisition 
cases by the Courts will be decrees and the grounds of the 
awards will be considered as judgments witiuii the meaning of 
section 2 sub-section (2) and seegion 2 sub-section (9) rcs[)ec- 
tivcly of the Civil Procedure Code, 1908, aiul s(‘ction 90 of the 
Civil Proccdur(‘ Code provides that “an a])poal shall lie from 
every d('cr(‘e pass(‘d by any Court exercising original jurisdic- 
tion to the Court authoiased to hear appeals from the di»cisious 
of such <h)urt.” An award is a “decn'c or order of a Civil 
Court.” Mitnovikminati Tint ntat pad v. Colleetor of the Xtl- 
ijiris, 41 Al. Old. An appeal lies under the law as amend(;d in 
1921 to the Privy Council from :i decree of the High Court 
))assed on appeal from a refereiic(? under tlui L. A. Act as 
from a decrca* in ordinary suit. Lata. Xavsinqftas v. Secretary 
of State, 29 C. \V. N. 822. 

Remedy by appeal and not by suit : — A Court constituted 
under Act I of ls9f conu^s witiiiu the meaning of the High 
Courts Act, Rc'ction If), that is, is a Court subject to tlie 
appellate juri'^dietion of the High Court. Cottertor of 2i Par- 
ynnas v. Sayed. Ahdtd Ati, 2> W. R. 239. Upon the eoustructiou 
of the Act, a decision of the? Court, is not appealable, and if 
there is an appeal, the decision of the appellate (.^ovirt is liual 
and not liable to be conti'stcd by a suit. XUntonee Siiiyh Deo 
v. Rant Bandha Roy, 4 Cal. 758. 

Appeal against award : — The term “award” has not 
been defined in the Act but it is used throughout with reference 
to the compensation in some form or other. Under section 
2i) the award “shall be in writing signed by the judge and shall 
specify the amount awarded under clause (i)of sub-section (1) of 
section 23 and also the ainOuuts respectively awarded under 
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ejirli of tli<* otlier clauses of the same sub-section.’^ Once ii 
proi»('r reference comes before the District Judge his final order 
o»i it is an award wdiother he gives an additional amount or ho 
irives no additional amount or whether the acquisition oHicer’s 
award is not upheld for some other reason, e. 7 ., backing out 
of th(» Government. An app(‘al over such an order is competent 
both to the High (kuirt and to the Privy Council under section 
34 as amended by Act XIX of 


Appeal against order of appprtionment : — The L. A . 

.Vet rontem])Iat(‘d two properly separate and distinct forms of 
in’ocednre, one for fixing tlu* amount of compensation described 
as b('ing an award (an ai)])eai from that award or any part of 
that award is given to tlie High Court under sec’tion 34 of the 
Vet); and the otlier, for dc'ttTinining in ease of dis[>ute the 
relative rights of the persons entitled to the eoinpensation 
money. Tlie (hdermination of such a dispute is a decn'c and 
as siieh appealable. Unntdi hdHth a Uno v. lutnifirlfamh a UnOy 
2fi C. X. Til) (P. (> ) : 1)3 C. L. J. 313. ^V decision on the 

question of respective int(Te^ts of th(» claimants in t!u‘ compen- 
sation awarded in a referenc<‘ under s<‘(;tion lit) L. A . Act is 
appealabh' as a diHU'ee and not as an award under section oL 
of the Act. Tlie provisions of section 31 Ii. A. Act arc 
subject to tiu* Gode of (.3\ il PnuM'dure, and although the 

ordew det(Tmining tli(‘ rights of the parties is not, in view of 
tlie Pi ivy Council judgnumt, an award, it is (*ertainly a de(*reo 
or of the nature of a d(‘cu*e and an apiM‘al would He against it. 
That is the inteiqiretation which has beem put upon the Priv\v 
Council judgment in I f/iLdlarnldi v. Afliddraf/d/td lidOyb''! 
Alad. 1 fJ : 31) .M. L. J. 337 : llh L C. 42 : A. I. li. (M) 

3.31. Ibnjlmnnihdds J [drjirfDtdds v. Disirirl SdpcriHfndlrnt 
of Polircy XdsiL\ 37 Horn. 311 : 33 J>oni, L. II. 270 : 144 I. G. 
710 : 1033 A. I. K. (H) LS7. 

Appeal to High Court : — Section 51 imovides that “subject 
to the provisions of the Gode of (livil Procedure an 
.appeal shall only He in any proceedings under this Act to the 
High Court from tin* award or from any [lart of the award, 
cf the Court.’’ Tin* “Court” as delined in section 3(d) L. A. 
Act means “a principal (Hvil Gourt of original jurisdiction, 
unless the Local Government lias apjmintod a s|)ccial judicial 
ofiicer w’ithin any specified local limits to iierform the functions 
of the Court under this Act.” Hence it follow^s that an appeal 
lies to the High Court from tiic award of the principal Civil 
tJourt of original jurisdiction and in case of the appointment 
of a special judicial officer by tlic local Government to perform 
the functions of the Court, from the award of that Court. But 
the view expnissed in Mahaul Bafjavathi Das Davaji v. 
Sarangaraja IijengaVy 54 Mad. 722 that “a L. A. Court 
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constituted by the appointment of the Chief Judge of the Court 
of Small Causes in Madras as its special judicial officer is 
not a principal Civil Court of original jurisdiction within the; 
meaning of section 3{d) of the L. A. Act, but it is a special 
Court having its own statutory status which does not follow 
the status of a Court ordinarily presided over by the person 
who happens to be a[)ppointed as its judge. Neither section 
54 of the L. A. Act nor section 90 C. P. C. confers on tlu^ 
High Court a power to Ae.t as a (3oiirt of appeal from the 
decisions wdiich are not awards l)ut decrees of the said Coiirt/^ 
is hardly consistent with the provisions of sections 54 and 3(d) 
of the L. A. Act. 

Appeals are subject to the provisions of the Code of Civil 
Procedure : — Section 9S of the (Jivil Procedure (Vjdt*, iOOiS, 
applies to Land Ae(iuisition appeals and if a I^>cuch of judges 
hearing an appeal dillcT as to the amount of additional com- 
pensation awardable, the proper order to pass on the appeal 
is to confirm th<^ award of tlu' lower (^>ui‘t under tliat section 
and not to give a decrecj ui>to the lower limit of additional com- 
pensation, J)o{iaL V. Aii, 22 C. L. J. 525 

distinguished, AlfUfarthniman Tirtnnalixul v. Collrrtor of th( 
SUgiris, 11 M. 913. Section 51 of tiu^ L. A. Act makes no 
departure from the ordinary rules of the Civil Procedure (>odo 
which allowvS a party to appeal not only against the whol(^ 
decree but also against parts of it. Drpnig CoUn tor, Madura 
V. Maihirulii Mialaliy 35 M. L. J. 83 : 24 

M. L. T. 83 : 8 L. W. 27 L : 18 I. C, 1003. Where a number 
of S(*paratc references under the L. A. Act ar(5 heard together 
and disposed of by one judgment and wliere distinct appeals 
arc hied from tliis judgment it is absoluttdy ('ssential under Or. 
41, r. 1 of the C. P. that a eopy of the award should accom- 
pany each memorandum of appeal and the ai)pellatc Court has 
110 power to dispense wdtJi such copy. Mobarak All Shah v. 
Srrrrtarti of Slate, (1925) A. 1. R. (L) 438 ; Xto'din v. Secretary 
of State, 97 1. C. L87. 

In Haugoon llolaionng Co, v. The CoHedor of 
Rf lagoon, 40 Cal. 21, Their Ijordship^ point out 
that appeals from awards as provided for in section 54 L. A. 
Act are governed as to their procedure from the date of the 
filing of tlic appeal to its disposal by the rules provided for in 
the Civil Procedure Code. The Procedure laid down in the 
(/. P. Code with reference to appeals from original decrees 
governs appeals under section 54 of the L. A. Act. Raviasami 
Pillai V. Deputy Collector Madura, 43 Alad. 51. The decision 
in reference under s. 30 is not an award within the meaning oE 
s. 54 and hence no appeal would lie against it under that 
section. But the decision is appealable under s, 90, Civil 
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Procedure Code. Whore there is a litigation in Court such 
litigation, though not called a suit, is yet a civil proceeding 
and unless the. right of appeal given under that Code is taken 
away expressly, it cannot he held that the right of appeal docs 
not exist. P('cision in reference under s. 30 being one on rights 
of contending parties, is a decree within s. 2.2), and is appeal- 
able under s. 0(5. Appeal against decision in reference under 
s. 3l), where the amount involved is less than Rs. 5,000 is not 
an appeal from an award and therefore it lies to the District 
Court, and not tr. the High Court. Mahnliiiqn Ktfdnuihntt 
Thnlhfirrpjvf 20 M L. W. 237 : (1020) M. W. N. 

()2: (10J9) A. 1. K. (M) 223. The deci-^ion of the Court of a 
subordinate dudge upon a rederence made to it under s. 30 of 
the L. A. Act, is not an award under Part 111 of the Act, but 
is a deere(', and, it the siibj(»et-innt ten* ot* tin* Jfs is below 
Rs. 5.000, an appeal from the decision lies to the District (^ourt 
and not to the High Court under see. 5 1 of the Act. Jana- 
pffmh/l Voikata Jtrfidi v. Janapareddi Adinardyitnn lUto, 52 
Alad, 142. 

Appeal against award lies even before apportionment: — In 

.{rdestiir Manrhorji Khantdi v. A^sishnd Coltrrlor, Poonn, 10 
Rom.I^. R, 51 7, Cliandavarkar J. had held that no appeal lies from 
an award w’hieii niendy d(*tcnniin*s tin* ainomitor gross sum pay- 
able as compensation, as preliminary to tlio fnrtlier (pu'stion, to 
w’hom the amount so (lf‘termiin‘d should be ])nid. Following 
the above* case, it was ludd by tin* Daliore* High Court in D('o 
lutrati' I)fis V. Sirrclarq of St/ii(, 04 b C. 240 : (1025) A. 1. R. 
(L) 112 that until tlie Distrh*t dudge had decided the (luestioii 
as to apportionment tliere vra.s no final award whiedi could be 
appealed against, ddds vi(*w altogether ignores that tin* L. A. 
.Vet provides for two classes of rer(*r(»nees to the Judge, one to 
assess eompen.'-ation iin(l<*r l^n•tHland the other for apportion- 
ment under Part IV of the Act, Tdijlor v. Colirrior of Ptiniva, 
1.4 C. d23. 

In Uamnt lifiHflra Hao v. JlftoKdhandrfi Uno, 35 C. L. J. 
545 : 25 C. W. N. 713 (P. C), Their IiOrdshii)s of tin* Judicial 
Committee leave distinctly laid down that the L. A. Act cont(*m- 
plated tu n propprlif srp, train tttid dtAhtri forms of procedure, 
one for ti.xing the amount of eompensation described as being 
an award (an app(*al from that awar<l or any part of that award 
is giv(m to the High (Jourt under section 54 of the Act) ; and 
the other, for determining in case of disputes the ndativc riglits 
of the persons entitled to the comiiensation money. When 
once the amount ns to the award has become fiitnf all questions 
as to fixing of compensation are then at an end ; and the duty 
of the Collexjtor in case of disputes as to the relative rights of 
the persons together entitled to the money is to place the 
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money under the control of the Court and the parties then 
can proceed to litigate in the ordinary way to determine 
what their right and title may be. A separate notice of 
the api)ortionrncnt proceedings is requisite to bind any 
person by these proceedings and where such a notice has not 
been served, any party interested although served with 
notice of the i)roccedings for settling "'the amount of comperi' 
sation, cannot be considered a party to the proceedings for 
apportioning it, llcrniiitjan Bibi v. Fadmotorhan Das, 12 C. 33. 

In case of an appeal against an award of the Court, fixingtho 
amount of compensation the only person wiio can be impleaded 
is the Secretary of State, Fakir Chnud v. The Municipal Com- 
imitee of IIa.\ro, 18 I. C. 37, and in case of appeals against an 
award of apportionment tlio claimants themselves are impleaded 
as ap[>ellant.s or resi)ondents and the Secretary of State is not at 
all a necessary party to the same. Hence the view that no 
ai)[jeal lies against an award of valuation until ati award for 
apportionment has been made is hardly consistent with law, 
practice or procedure. 

Appeal against an order of investment under section 32 ; — 

ProiKu-ties sot ai)art for charities arc prima facie inalienable ; 
and when such pro[)erties are ac^jiiiivd under the L. A. Act, 
the award made thereunder may direct the investment of the 
compensation money in (Joveriimcnt securities. An appeal lies 
against the award in so far as it directs investment, under sec- 
tion 54 of the h. A. Act ; Shira Uao v. Xagappa, 20 M. 117 ; 
Trinayafii v. Krishna^ 17 (>, W. N. 035 : (> 1. C. 157. 

No appeal lies against an order for refund : — An order 
made by a Court in a i)roeeeding under the L. A. Act directing 
a i)arty to whom a sum (d' money awarded as compensation 
under the Act had Ikhui paid under a previous order, to refund 
the money is not an award or portion of an award within the 
meaning of section 54 of the Act nor does it come under any of 
the Orders mentioned in hcction 588, (now section 101 and Or. 
43, R. 1) of the Civdl Procedure Code. No api)eal therefore lies 
from sncli an order, Xohifi Kali v. Bo}tahdn^ 32 Cal. 021. An 
order made by a Court in a proceeding under the L. A. Act 
directing a party to whom a sum of money awarded as compen- 
sation under the Act has been paid under a previous order to 
refund the money is not an award or a portion of an award 
within the meaning of section 54 of the Act and is, therefore, 
]iot api)ealal)le. Such an order will, however, bo sot aside in 
r(^visiou being without jurisdiction, (rohar Sultan v. -I// 
Muhatmnady (>3 1. C. 1 : 3 L. 1j. J. 421. 

No appeal lies against an order refusing to restore a case 
by setting aside an ex parte decree : — Aii order of the Special 
Ij, A. Judge refusing to restore a claim case by setting aside 
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n docroo passed ex parte for default of the claimant, was held 
not to be an “award’^ and did not come under section 54 of the 
Jj. A. Act, and an appeal was, therefore, held not to lie against 
sneh an order. Ilasini Mulhi v. Tasiruddin, 39 C. 393 : 15 I. 

92‘). No ai)peal lies from an order passed by a L. A. Judge 
dismissing for default an applieation to restore a land acquisi- 
tion ease which has been dismiss(»d for default. The addition 
of the words */>/ anij proceed ing^ in section 5 t of the Ti. A. Act 
by the .\mending Act of 1921 has not extended the right of 
a]ii)eal und<*r the section to or<h»rs whieli are not awards or parts 
of an award, lioHshidhnr Mnnntrf v. Srcreftfrif of S/ate, 5t C. 

: 102 I. (\ 179 : 1927 A. I. IL (C) 533. No appeal lies 

from an order passed by a L. A. Judge dismissing an api)lica- 
tion nndc'r ( )r. 9, r. 13 for setting aside* an ex ptfrfe ixwiwd. 
liointih'ft Kduror v. Koom! Krislfna Knuda (VfO/rdJnirg, 

3>0‘C. AV. X. 352. 

No appeal lies against an order refusing to add party: — Sec- 
tion 54 of theL. A. Act d(*als witJi orders made betsve(‘n parties 
to the proce(‘dings bed’ore the Di'^triet Jiulge. llc'nee an order 
rejecting an application by a p(TM)n to b(‘ made a party on the 
ground that he had no fonts standi is not appeahibh*. (iolap 
Klion V. n/tolftnafh ^^(lrirh\ 12 i \ L. J. 515 : 7 I. (3. isl. 


Appeal lies against order for costs : — Under st'ction 27, an 
award of co-4s is a part of the award and is appealable as such 
nnd 'r section 51 of tin* Act. Se(‘tion 27 does not authorise the 
< nurt to allow any amount for ])l<*ader’s fee at its discretion. 
W'hen th(» subject-matter is (‘apabh* of being valu(*d, ])leader’s 
fee must be allowed in the scale laid down in (hvil Rules of 
Practice or on such ()ther s<*ale as may be in force for the i)ar- 
ticular Court. F.knmhrr(t ( i rannnang v. ^Taaisirnnn (irnrn- 
mantp 31 AI. 32^. 43ic lower Court upheld the Collector’s 
award but refused government costs by explaining thatthe exag- 
gerat(*d demands of landowners were due to the uncertainty of 
itho land market due to the boom and its aftermath. There was 
nothing in the case inconsistemt with the special provisions of 
the L. A. Act. It was held that s. 35 C. P. C. governed the 
case, and that the lower Court had exercised its disen^tion in 
violation of well-recognised principles of law and, therefore, an 
app(*al lay for costs only, Assi'^iant Collector, Fnlsntte v. IJnnio- 
(Irnilas TrifdutainAas Bhanjij 30 IJom. L. R. 1022 : 1929 A. I.R. 
(R) 63. 

No appeal lies against order rejecting reference : — No 

appeal lies under section 54 of the Act from an order of the 
District Judge rejecting a reference under section IS on the 
ground that the application to the Collector was tirne-barred 
under sub-section (2) of the section. Fafisuddin v. Secretary 
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of State, 9 Lahore, 244 : 104 I. C. 397 : 1927 A. I. R. (L) S58 ; 
DumhPHwar Sarma v. Collector of Sihsngar, 89 I. C. (537. 

Appeal against an order under see. 49 L. A. Act : — A deci- 
sion or determination under the L. A. Act which has no refer- 
ence to compensation in some form or other is not an “award.^^ 
An order under section 49 of the L.A. Act was held tliereforc not 
to bo an award and not api)oalablo under see. 54, Sryjv/i Clia)nlra 
Chose V. Scry, of State, 40 (^il. SOI : 23 C. W. N. 378. Rut in 
Src]!, of State v. Marayaaasinanii- Cheftinr, iln Mad. 391 : 1931 
M. W. N. 1200 : 133 I. C. 420: 1!)32 A. 1. R. (M) 55 it has been 
h(;ld that tin? decision of the Court upon a referene(; under sec. 
49 must be held to be a decree and, therefore, appealable. 

Court-fees in appeal against award : — Under section S of 
the Court- hVes Act tin* amount of fet* i)ayable nmh'r this Act 
on a memorandnin of app(*al against an order relating to eom- 
pemsation under any Act for tin' time l)eing in force for the 
nc(|uisition of land for public purpos(*s shall be coin])utcd accor- 
ding to the iUffereurr 1)etwc(?ri the amount awai'ded and the 
amount claimed by tin* appellant, S^nrlary of Stffte v I)as/ra 
Smgh, 19 1^. W. R. 11)13 : 17 T. C. TOt, wlien^ it lias also been 
hehl that an apjx'al by th<‘ Secrelary of State against the award 
of the Court reiiuires a court-fei* stamp of Rs. 10 only under 
Art. 17 (4), Sell. 11 of tin* Act. 

The above view was not acc(‘pted as correct in 
Srrreian/ of Stair jor haiia. /;/ (^unn ii v. K, S, Boaerjee^ 
97 1. C. 110, wher(‘ Walmslcy 3. says : “the ( -ourt- 
rVes Act makes it clear that a claimant must [lay ad ralorrm 
foes but the wording of thf» section that makes that jirovision 
suggests that when the 8(‘cr('tary of Stat(» appeals for a reduc- 
tion of the sum awarded some <)th<*r rule apiilios, and if the 
court-fees payable by a claimant arc not governed by the ordi- 
nary rules alfccting decrees, it seems that they cannot be appli- 
cable ill tiie case of an apixvil by the Secretary of State. If 
tliat is so the only Article in the Court- K(*es Act under which 
such an appeal can be <dassed, though not very appropriately, 
is Art. 17 (4), an apiieal to set aside an award. 1 think, how- 
ever, that th(‘ position has been changed by the recent amend- 
ment of tlic Land Ac(inisition Act. For a purpose unconnec- 
ted with the court-fees, the decision of the Judge has been 
made a decree, and t\ui result is that the Secy, of State is 
aiipealing against a decree. Whore a claimant demands aii en- 
hancement of the Judge's award he also is appealing against a 
decree and the speriat prorision of g. 8 of the Court- h'ecs Act 
may now, probably, be regarded as r(^dnndant. At any rate the 
inf(*rcnce drawn from the discrimination made between 
the claimant and the Secretary of State is no longer 
warranted." 
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A momorandiini of appeal n^^ainst the decision of the Dist. 
Judge oil a reference made to him under the L. A. Act enhan- 
cing the amount of compensation requires od valorem court-fee 
under Sell. I, Art. 1 and not Hs. 10 under Sch. II, Art. 17 (iv) 
as laid dowh in Sccy, of State v. Basica Singh; Secy, of Slate v. 
Baij Matlij 1032 A. I. R. (O) 224. An appeal by Government 
against an award of a District Court under the L. A. Act is 
taxable under sec. S of the Court-Fees Act or else under Art. I 
of the First Schedule of the Act. Art. 17(iv) of the Second 
Schedule of the Act does not apply in such a case. Special 
'Collector of Uangoon v. Ko Zl AV/, 0 Rang. 2Sl : 110 I. (A 870 : 
1028 A. 1. R. (R) li^T. Where no compensation has been 
allowed by an aw’ard under the L. A. Act, court-fee payable on 
the memorandum of aiqjeal is the ad rr/lorenf coui t-fee on the 
amount claimed. Pnran Cltand v. Znfpcror, 27 F. h. R. 01: 92 
I. C. 901 : 1020 A.I.R. (Lah.) 313. 

Sec. 8 does not itself impose an (fd ralorem charge, but lays 
down in wdiat particular way the fc'c is to be charged, on the 
assumption that it iuis been charged by the Act already. It 
really favours the subject inasmuch as it means tliat even if 
the appellant may say that the total amount of tlie compensa- 
tion ought to have been Iiigher than has been actually awarded 
or may raise questions of title which recpiire to be investigated, 
he has always to jiay court-fees only on the difference between 
the amount which he claims for hims^df and the amount 
awarded to him. In re Ananda. Lai ( hakralniltip 35 C. W. N. 
1103. 

Court-fees in appeal against order of apportionment : — 

In tlu* case of an appeal ag:dn‘-t a decision in re.fer(*ncc under 
sec. 30 the court-fee is to 1 h‘ charged undt*r Art. 1, Scdi. 1, Court- 
Fees Act. Mahal ifff/a Kntlamhan. v. Theeiharappa. Madaliary 

20 M. L. W. 237: (io20) M, W. N. 62: 1023 A. 1. R. (iM) 223. 
In an api^cal by co-sharer from an order directing comi)eiisa- 
tion to be made to certain persons. For a share (which is dc- 
linitely ascertained) in the compensation ad ralorem fee is to 
be paid on tiie amount of compensation claimed in the appeal 
and a court-fee stamp of Rs. 10 is insufficient. Maliammail 
Salemaitv, Ghamandi Laf 22 F. L. R. 251: 131 I. C. 127: 
1031 A. I. R. (U 313. 

A certain dehatter property having been ac(iuired under 
the L. A. Act the compensation allowed by the Collector was 
deposited in Court. One T applied to withdraw the money on 
the ground that she was entitled to it as executrix to the will 
of her late husband. On objection by one K that the money 
in deposit should be invested in Government securities and 
only the interest to be paid over to the shchait, the L. A. 
Judge passed an order under section 32 of the Act directing 
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the payment of the interest only to the applicant. Against 
this order T preferred an appeal to the High Court on a court- 
fee stamp of Rs. 10 only. It was held that the case came under 
the provisions of section 8 of the Court-Fees Act and an ad 
rnlorain court-fee ought to have been paid. Dnatvari Lai v. 
Daya. Saiikar, 13 C. W. N. 815; Shcorataa Roy v. Mohri, 21 
All. 354; Kastif.ri Clwtli v. Deputy Collector of />//«/ ?/, 21 
Mad. 200; Tr 'ntoyani Jhisi v. Krislma Lai Dey, C. !)05: 
17 C. V/, N. 033 ; Maaqahlas (lirdhanlas Parehh v. The y!.s.s/.s- 
tant Collector of PrauHj Praid, ATnncdahad, 45 B. 277. 

An ap])eal to the High Court from an order of the Calcutta 
Improvement Tribunal in which tin* correctness of the total 
amount awarded as <*ompensation is not (luestioned but it is 
claimed that tlu*. appellant should have? been awarded a portion 
of it whereas he has been awarded nothing, is governed by 
sec. 8 and Art. 1, Sch. 1 of the Court-Fees Act and ad rnlormi 
fee on the amount claimed by the appellant is payable. In re 
Ananda Lai ( hah rah nil \u 35 C. \V. N. 1103. 

On a referenee uud(‘r s. 18 L. A. Act the District Judge 
held that one of the claimants, a Hindu widow, was entitled to 
a life-interest in tlie eomi)ensation money awarded for the 
ateUraraia^ but, on account of the limited interest held by her, 
he, under section 3)2 of tlie Act, ordered the money to be in- 
vested in a bank, which was accordingly done. In an appeal 
iiled by another claimant claiming that the compensation was 
l)ayable to him alone, it was held that tlie proper coiirt-feci 
payabh^ on the memorandum of api>eal was not a court-fee 
ad ralorein on tlui amount of tin* award but a court-fee as for 
a mere declaration. The eomi)ensatiori money was not payable 
to the widow in ])erson but ^vas held in trust for her by the 
(yourt, and th(‘refore a mere declaration of the appellate ('ourt 
to the lower ('ourt directing that the Juoney is not any longer 
to be so held in trust for the widow but is to bo handed over 
to the appellant is sufficient. 

Even in cases not covered by ss. 13, 1 L and 15 Court- Fees 
Act, the High Court can, under s. 151 (>. P. C. order refund 
of court-fee paid in excess when obvious injustice would be 
done if it were not repaid. Thaatmayya Naldn v. Venkahtra- 
naniamwa, 55 Mad. (HI: 52 M. L. J. 511: 1032 A. 1. R. 
(Mad.) 438. 

Limitation for appeals under section 54 : — ^Thcre is no 
special period of limitation provided for in the Jj. A. Act nor 
is there any allusion unless it be by implication to the Limita- 
tion Act. Art. 15(5 of the Limitation Act provides a period of 
90 day.? for “appeal under the Code of (Jivil Procedure 1008, 
to High Court except in the cases provided for by Art. 151 

23 
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jukI Art. 153, the time to run from the date of decree or order 
:ipp(‘aled from/’ Appeals under the Code of Civil Procedure 
in Art. 150 of the Limitation Act mean appeals, the procedure 
in rcs])oet of which is governed by the Civil Procedure Code. 
Art. 150 applies to appeals provided by see. 54 of the L. A. 
Act. JJamasanii PHlai v. Dcpttttj CoUrdor of ^ladiira^ 43 Mad. 
51: 39M. L. J. 110: ‘JO M. L. T. 130 : 10 L. W. 200: (1919) 
M. W. N. .505:53 L C. 405. 

Extension of the period of limitation : — Where two refer- 
ences under the L. A. Act, were disposed of by one main jndg- 
ment in one of the cases and by a short judgment in the other 
containing merely a reference to the main judgment, it is 
necessary in an appeal in a reference in which the short- 
judinent is written to lile a copy of the main judgment also. 
It was held that the court may in a propen* ease extend the time 
for filing such a ('opy under section 5 of the Limitation Act. 

Das v. Scrrrtanf of Sta/r, 112 T. (\ 797 : 192S A. I. 11. 
(L) 203. Tlie etloot of the amendment made in sec. 20 of the 
L. A. Act, IS91 by Act XIX of 1921 read with Order XLI, 
r. 1 of the C. P. C. has been clearly set out in Maharik Alt 
SJfnh V. Scrrrtnni of Sfatr, 0 L. 218 and \ar Din v. Sccrefary 
of Stair, 7 Ij. 539. AUhongh the words “sullicicnt cause” in 
section 5 of the Tamitation Act slioiild receive a liberal cons- 
truction so as to advance sid)stantial justice when no negli- 
gence, nor inaction nor want of hona fairs is imputable to th(» 
appcdlant; noverthedess, t!ic mere fact that an a])pellant has 
misconstrued one of th«' rules and by reason of such mistake 
has omitted to biing his appeal in time is not a suflieient reason 
for enlarging the time for appeal. Sreyrtanf of Slfftr v. Tirath 
Unm, 9 L. 70 : 101 J. i). 281. 

Parties in appeal : — The Local Government acquired a plot 
of land for the District Board, Gnjranwala under the provi- 
sions of tlie L. A. Act. Objection being taken to the amount 
of compensation, reference was made to the. District Judge, 
who gave an award therein. An appeal being ])refeiTed against 
that aw'ard to the High Court on behalf of “Collector and 
Chairman, District Board Gnjranwala,” it w\a.s contended that 
the “Collector and Chairman, Gnjranwala,” was not competent 
to present the appeal. It was held that the contention must 
prevail inasmuch as land had been aetpiired by the Local 
Government and according to section 79 C. P. C. suits by or 
against the Government must be instituted by or against the 
Secretary of State for India in Council, the ruh? being appli- 
cable to appeals as well. CoUrrtor anti Chairman Dhtriri 
DoartI, (injranivala v. Tlira X'and, 9 Lahore ()()7. In an appeal 
in the cascj of Lund Acquisition award the only i)orsDn who 
<*an bo imph'adcd as a resi>ondent is the Secretary of State and 
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if he is not inade a respondent when the appeal is filed there 
is in fact and in law no respondent at all so far as the respon- 
dent is concerned. An appeal omits the name of the person 
who alone can bo the respondent to such appeal. Fakir Chand 
V. The Maniripal Comniitlfc of Ilaxro^ 18 I. C. 37. 

Duty of the appellant The Court is bound to treat the 
matter judicially as far as possible and it should only j^ucss 
when science or common sense will not point to a definite 
conclusion. The Judge ought to be liberal in tlio sense that 
he should not be too meticulous or pedantic in dealing with the 
evidence. The value of the property should not be unduly 
de[)reciatcd in order tliat Government may acquire as cheaply 
as possible, and seeing that an exact calculation to annas and 
pies is usually impossible, the Court is justified in taking a 
broad view as favourable to the owner as evidence permits. 
Ihit, as in the case of any other judicial ])roceedings, the find- 
ings must be based ui)on evidence and legitimate deductions 
from it, and if there is an appeal, both the evidence and the 
deductions arc subject to reconsideration by the appeal Court. 
The i)arty ap|)ealing must satisfy the Court that the judgment 
appealed from is wrong, and it may be more difficult to do that 
in land ac(iuisition appeals than in other cases. Ikit the same 
principles must apply as in ordinary a[)peals. It is not neces- 
sary to show tiiat the judgment is perverse. It is enough to 
show that it is inconsistent with the evidence or based on 
unsound deductions. The Drrdopmcnt ()(licei\ Trombay 

v. Tayaballi AHibhoy fJohori, 35 Born. L. K. 7fi3. It is the 
duty of the appellant to satisfy the Court of Apireal that the 
decision of the trial Court is erroneous. Fnkrunissa v. Ixnrya, 
‘JoC. W. N. 8()fi(P. 0.): 35 C. L. J. IKi ; Nobokishorc v. 
(Ipcudra Kis]/orr,2{) C. W. N. 322 ( P. C.): 35 C. L, J. Ufi; 
Secretary of Stale v. He joy Karnar Addy, 40 C. Jj. J. 303. 

Appeal to Privy Council : — In accordance with the practices 
of the Judicial Committee in appeals involving the valuation 
of property in India their Lordships will entertain an ai)pcal 
under Act XIX of 1021 (L. A. Amendment Act) section 2, as 
to the value of the property compulsorily acquired only upon 
questions of principle, including errors in appreciating or 
applying the ruks of evidence or the judicial methods of weigh- 
ing evidence, Karsingh J)as v. Secretary of State, 52 I. A. 
133 : fi li. GO ; Nanrojl Ilastomji Wadia v. Governn^ent 
of Bombay, 40 15. 700 (P.C.) : 30 C. W. N. 38(5 (P. C.). Bnt the 
Privy Council in such cases will not interfere with the judg- 
ments of the Courts in India as to matters involving valuation 
of property and similar questions where knowledge of the 
circumsttmees and of the District may have an important bear- 
ing on the conclusion reached unless there is something to 
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show not merely that, on the balance of evidence it would be 
possible to reach a different conclusion but that the judgment 
cannot be supported as it stands, cither by reason of the wrong 
application of principle or because some important point in 
the evidence has been ov(Tlooked or misapplied. Laid Snrsing- 
lias V. Scrrrtanj of SiafCj 29 C. W. N. 822 ; Prag Narnia v. The 
Collector of Agra, 59 I. A. 155: 54 All. 289 : (52 JNI. L. J. (582 : 
29 C. W. N. 579 : 55 C. L. J. 318 : 31 Bom. L. R. 389 : 134 
I. C. 445 : 1932 A. L R. (\\ C.) 192 ; Raof Protap Chamaria 
V. Secretary of State, 32 Bom. L. R. 1539 (P. C.) : 34 C. W. N. 
1109 (P. C.) : 

Where the (|uestion as to the proper amount to b(^ 
awarded as compensation for land acquired under the L. A. 
Act is one of mere valuation and no cpiestion of principle is 
involved the Privy Council will, in a(‘cordance with their usual 
practice, decline to interfere with tiie decision of th(» Court of 
Appeal in India, Vallahhdas Nara/iji v. The ('ollertor andrr 
Act I of ISUI, 49 C. L. J. 497 (P. C) : 33 C. W. N. 5H> (P. C.) : 
29 A. L. J. 1384 : 29 L. 193 : 115 I. C. 730 : 1929 A. 1. R. 
(P. C.) 112. In app(»als involving <iuestions of valuation of 
property acquired, the Judicial Committee' will not interfen^ 
unless some erromjous principle has been invoked or some 
important piece of ovid(*nc(^ has been ovculooked or misapplied, 
Atmaraia v. The Col hr lor of Sappar, 33 C. A\. X. 458 (P. P.); 
Apidhar (rho.dt v. Srerdanf of Stale, 57 1. A. 21^3 : 58 Cal. 
319 : 31 C, W. X. 877 : 52 ( I J.. J. 13^ : 32 Bom. L. R. 1193 : 
124 1. C. 908 : 1930 A. I. R. (P. C.) 2 19. 

No appeal to Privy Council from an award under Local 
Acts : — Act XIX of 1J)21 has not the effect of giving a right 
of appeal to the Privy Council from a decision of the High 
Court upon an ajjpeal under Act XVIII of 1911 (The Calcutta 
ImproveuKuit Act) from an award of the tribunal appointed 
under the Calcutta Improv(‘nient Act, 1911 assessing compen- 
sation in respect of land acquired under the provisions of that 
Act. Secretary of Slate I/imhisthan ('o-operatire bisuraaec 
Society Ltd., 58 I. A. 25!5 : 59 Cal. 55. 

Leave for appeal to Privy Council Whether a particular 
order is a “final ordcr^^ within the meaning of section 109 of 
the Civil Procedure Code, 1908, For the purpose of granting 
leave to llis Majesty in Council must depend upon its nature 
and contents and its relation to the proceedings in which it has 
been made. Asa general rule an order cannot be rightly con- 
sidered final which settles a part only of several issues of law 
and facts ; in otluir words if the order decides a question the 
solution of which cannot, whatever view may be taken of it, 
terminate the proceedings before the Court, it cannpt appro- 
priat^Jy be called a final order. An order of the High Court 
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which dealt with the question of the propriety of an order of 
a L. A. Judge for discovery is not a final order within section 39 
of the Letters Patent or section 109 of tlie P. C. An order 
of the High Court liolding that the L. A. Judge could not 
review at the instance of the Secretary of State the award of 
the Collector in so far as it was not eliallenged by the claim- 
ants, tlie objections of the claimants to the award still remain- 
ing to be determined by the Judged was not an order within 
section 39 of the Letters Patent or section 109 of the C. P. C. 
Scdvriiinj of Slate v. Ij. T. S. Cooipamj, 15 (y. N. S48 : 
13 (J. L.'J. 90. 

55. (7) The Jjocal Oovernment shall have power 

All to make rules consistent with tliis Act 
for the guidance or olhcers in all 
matters connected wdth its enforcement, and may from 
time to time alter and add to the rules so made : 

Provided that where the provinom of thi^ Act are 
put ui force for the acquisition of land — 

(a) for the purposes of any railway^ or 

{h) for such other proposes^ connected with the 
adniiimlration of a central subject as de- 
fiued in section 46 A of the Government 
of India Act, as the G over nor General in 
Council niay^ by notification in the Gazette 
of India, declare in this behalf, 

the power to maize ^ alter and add, to rules conferred on 
the Local Government by this sub-section shall be exer- 
cised. subject to tlie control of the Governor-General in 
Council, 

(j?) The power to make, alter and add to rules under 
sub-section (7) shall be subject to the condition of the 
rules being made, altered or added to after previous 
publication. 

(»?) All such rules, alterations and additions shall, 
be published in the official (xazette and shall thereupon 
hate the force of law. 

Amendment : — By see. 2 and Sch. I of the Devolution Act 
XXXVITI of 1920, the words “subject to the control of the 
(Jovernor-Gencral in Council” which occurred between the 
words “shall” and “have” in sub-sec. (7) of sec. 55 have been 
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omitted and to tlic same sub-section the following proviso has 
been added, namely : — 

“Provided that where the provisions of this Act are put in 
force for the acquisition of land : — 

(n) for the purposes of any railway, or 

(b) for such other purposes, connected with the adininis- 
tration of a central subject as defined in section 
45 A of tlie Government of India Act, as the 
Governor-General in (>onncil may by notification 
in the Gazett(» of India declare in this behalf, 
the power to make, alter and add to rnl(\s conferred on the 
Local Government by this sub-section shall be exerci«!cd sub- 
ject to the control of the Governor-General in Council.” 

By sec. 2 and Sch. Pt. I of the Decentralization Act IV 
of 1914 the words “when sanctioned by the Governor-General 
in Council” which occurred between the words “shall” and “be 
published” in sub-sec. (.V) of sec. 55 have been omitted. 

Rules under sec. 55 of the L. A. Act : — Tin* rules may be 
framed by the Local GoverniiKMit in fiirth(*ranco of the provi- 
sions of the Act and in order to enable the oflic(‘rs of the 
Government who arc not judicial oilicers better to carry out 
the requirements of tli<» law, and the rules framed by the Board 
of Revenue arc not tdtra rires^ K\ra v. Secrctarif of Stnk^ oO 
Cal. 36 : 7 C. \V. N. 2411. But the Rules fraim'd under the 
proviso to sub-sec. (I) added by the Devolution Act (XXXVllJ 
of 1920) require that the rules framed by the Local Govern- 
ment must be subject to th*‘ control of the Governor-General- 
in-Council. The Rules mu^t be published in the Ollieial 
Gazette and shall have thereupon the force of law. 

For rules under this section for —(1) Ajincr-Marw^ara, .set 
Ajmer Local Rules and Orders ; (2) Bengal, .vrr Jhmg. State 
R. O ; (3) Bihar and Orissa, see B. iS: O. l^ocal Rules and 
Orders ; (4) Central Provifices, .see Central Provinces Local 
Rules and Orders; (5) United Provinces of Agra and Oudh, 
.see U. P. Local Rules and Orders. 

Non-observance of the Rules : — Certain lands were acquired 
by Government for a railway company and subsequently found 
not to be required for the puri)osc. The lands so relinquished 
were sold by the Tahasildar without i)ublic auction. It was 
held, that the 'Fahasildar had power to sell the lands under the 
order of the Collector and the non-observance of the Rules as 
to sale of lands by public auction did not vitiate the sale by 
the Tahasildar in the absence of any fraud, misrepresentation 
or mistake. Karapnratcrak Ham Ituma Kariip v. liyra Kui'upy 
20 L. W. 608 : 35 M. L. T. 122 : (1924) A. 1. R. (M) 911. 
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THE 



(ACT XVIII OF 1885). 


Passed by the CovEKNOK-dENEJSAL in Oouncii.. 

{Received the asKcni of the (Jovrrno'r-Oencral on the Rith 

Odnbci\ i(S'iS';3). 

An Act to provide for cases in whicdi Mine's or Minerals 

are situate under land vvlu’cli it is desired to acquire 

under the Land Acquisition Act, 1871). t 

WiiiuiEAs it is expedient to provide for cases in which 
mines or minerals are situate under land which it is 
desired to acquire undesr the Liind Acquisition Act, 
1870 t ; [t is herehy enacted as follows : — 

^ 1 . (1) This Act may he called the Land Acquisition 

Short title, com- ^Vct, 188.“) ; and 

iiieiiceiuent and lo- ' ' ’ 

(•ill extent . 

(“J) It shall come into force at once. 

(8) It extends in the first instama- to the territories 
administered by the (lovernor of Madras in Council 
and the Lieutenant-Governor of Benjiial, but any other 
Local Government may, from time to time, by notification 
in the officitil Gazette, extend this Act to the whole or 
any specified part of the territories under its admini- 
stration. 

Objects and Reasons for the enactment : — The Objects 
and Reasons for this enactment arc stated thus in the State- 

t See now the Land Acquisition Act, I of 18!)4. 
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nient of Objects nnd Kcasons to the Bill to this Act dated 
'J.l-2-Sr) : — “The object of this Bill is to provide for cases in 
whit'll mines or minerals are situate under land which it is 
desired to acquire under the Land Acquisition Act (IS/O). 

Act XXII of lS(i3, which was replaced by the Land 
Acquisition Act, 1870, contained specillc provisions (sections ol 
and r»*2) for cases in whit'li mines and minerals lay under land 
taken up undtu* that Act. These provisions were not however, 
re-enacted in the Act of 1870, winch, as the Oovernment is 
advised, contemplatt's the acciuisition of the underlying miner- 
als as \vell as th(‘ surface of the land. 

3. Hitherto this state of the law has caused no inconve- 
nience. Now, however, owing to its being ])roposed to extend 
railways across districts where there is a certain amount of coal 
to b(‘ found, notice has been drawn to the inconvenience of the 
existing L*nv which practically compels the Government either 
to purchase all the mines and minerals under the land over 
which it is proposed to construct a line or to abandon the 
undertaking altogether. 

4. Under these circumstances, th(‘ i)resent Bill has been 
lu’epared. It does not, however, simply re-enact the ])rovisions 
which Act XXII of 18();> formerly contained, inasmuch as they 
do not api)ear to be adapted to the circumstances of the case. 
It follows, rather, the rules contained in the English Railway 
^.^laiifccs Consolidation .Vet, (8 it b Vi<'. C. 20, S. 77 rf 
srq.), wdiich extends to the ac(iiii<ition of land for all purpose's 
and not mendy for the construction of railways. 

7), It provides, lirst, (sec. 2) that wdien a declaration is 
made by the I^oeal Governnumt uiuh*r sec. () of the li. A. Act, 
the Local Government may, if it thinks lit, insert in tlic decla- 
ration a statement that any mines and minerals lying under the 
land to be acquired are not nceiled, and that if any such state- 
ment is inserted in the declaration, the mines and minerals 
lying under the land shall not, when the Collector takes posses- 
sion under section 1(3 or section 17 of tlie Act, vest in the 
Government. 

(). It then (section 3) declares that if the owru'r, lessee or 
occupier of any mines or minerals lying under the land so 
aciiuired is desirous of working the same, he shall give the 
Local Government notice in writing of his intention so to do 
30 days before the commencement of working. 

7. Next (section 4) the Bill empowers the Local Govern- 
ment to cause the mines and minerals to bo inspected by a 
person appointed for the purpose. 



S. 1] OBJECTS & UEASONS FOR THE ACT. *J0.> 

8. If it appears (section 5) to the Local Government that 
the working of the mines and minerals is likely to cause damage 
to the surface of the land or any works thereon, the Local 
Government may at any time before the expiration of 30 days 
from the receipt of the notice, offer cither — 

(a) to i)ay compensation for the mines or minerals to 

the owner, lessee or occupier ; 

(b) to i^ay compemsation to the owner, lessee or occupier 

of the mines or minerals in consideration of his 
working or getting them in such manner and sub- 
ject to such restrictions, as the Local Governinent 
may in its order, specify. 

If the oiTcr mentioned in cas(^ (a) is made, tlien the owner, 
lessee or occupier is ])rohibited from working the mines or 
minerals, whilst if the offer mentioned in case (b) is made, then 
he may not work or get the mines or minerals, save in the 
manner and subject to the restrictions sp(»ci1i(‘d by the Local 
Crovernment. 

9. The J3ill next i)rovides (section (>) for the manner in 
which the amount of compensation to be paid under section o 
is to be det('rmined. 

10. Rhould, however, fhe Local Government not oiler to 
pay any compensation, section 7 permits the owner, lessee or 
oecupier of the mines and minerals to work the mines in a 
manner proper and necessary for the benelicial working thereof, 
;ind according to the usual manner of working such mines in 
the local area in which the same are situate. Should any 
damages or obstruction be (caused by the improper working of 
th(i mines, the section ])rovides for the repairing of the damage 
or the removal of the obstriietion by or at tin* cost of the owner, 
lessee or occui)icr. 

11. Sections 8 and 9 provide for the inspection of mines 
for the purpose of ascertaining whether they arc being worked 
or have been worked so as to damage the land which has been 
acquired, and section 10 declares that if any mines, have been 
impro|)erly w'orked, the Local Government may require the 
owner, lessee or oecupier thereof to constnict such works and 
to adopt such means as may be necessary for making safe the 
land accpiired and preventing injury thereto. 

/ 

12. Lastly, section 11 makes the provision of sections 3 
to 10 applicable to cases where the land acquired has been 
transferred to a company, and section 12 defines what the term 
Compaiiy as used in the Bill means'’. 
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In de:ilin*^ with the effect of the Railway Clauses Act 1845 
liord ("ranworth observed in (i, IF. Rij, Co, w.BcnncM^ 2 11. L. 
27 : “it was obviously the intenlion of the legislature in making 
these provisions to create a new code as to the relation between 
mine owners a 11(1 Railway Companies where lands were com- 
pulsorily taken for the purpose of making a railway. The 
obji'ct of the statute cnudently was to get rid of all the ordinary 
laws on the subjeel and to compel the owner to sell the surface, 
and if any mines were so near th(' surface that they must be 
taken for the luirposc of the railway, to compel him to sell 
them, but not. to compel him to sell anything more/’ 

Land Acquisition Act 1870 : — By the passing of the L. A. 
Act 1 ol lSh4 the L. A. Act X of 1870 has been repeah'd and all 
the references in this (L. A. ilincs) .\ct to the L. A. Act of 
1870 should bo read to refer to the Land Actiuisition Act I of 
ISO I ov to the corresponding portion thereof [riile sec. 2, cl. (3) 
of the Jv. A. Act 1 of iSDi). 

Extent of the Act: — The Select Committee in para 2 of their 
Report dated 234)-lSSr) observed: “Some of the Local Govern- 
ments iiavc (objected to tlie Bill Ixdngapplied to tli(‘ [»rovinces under 
their administration on thegroundlhat,havingregard to the man- 
ner in which the right tomin(*rals is regulated in those proviiujcs, 
it is unnecessary tiiere, and that, if unnecessary it would only 
prove an encumbrance and complication in the ac(iuisition of 
lands. To meet tliese objections we have made tlie measure 
applicable by its own vigour only to the territories under the 
administration of the Govcn’uor of ^Madras in (V)uncil and the 
Lientenant-Governor of Bengal, but have empowered the remain- 
ing Local Governments to c\tend it to the whole or any pcart 
of the territories administered by them if th(*y think fit.” 

This Act has been declared to be in force in Sonthal Par- 
gannas by the I^onthal Pargannas Settlement Regulation (III of 
1872), sec. 3 as anumded by Santhal Parganas Justice and 
Laws Regulation (HI of sec. 3, in Angul and the Khand- 

mals, see the Schedule to the Angul District Regulation (I of 
1891, S. 3). In 1885 it was in force in the terrritories under the 
administration of the Li(aitenant-Governor of Jhaigal, i. e., in 
Bengal, Behar and Grissa, which are now under the; separate 
administration of the Governor of Bengal and the Governor of 
Behar and Orissa. It is in force in the Presidency of Madras, 
but has not been extended to the Presidency of Bombay. Vide 
fj.A. M/nninl, Bombay (Jovrynmnil (Jauitr, 1918 p, 105. 

2. Except as expressly provided by this Act, 

in this Act shull affect the 
vernment. right of tlic CTOVcmmcnt to any mines 

or minerals. 
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Object of the section : — The select committee in their Report 
dated 23-9-1 880 observed : “An apprehension has been expre- 
ssed in some of the opinions received that the Rill might by 
implication aflect the rights which the Crown lias to all miner- 
als throughout a very large portion of the country. Such an 
apprehension is, we believe, unfounded, but by way of greater 
precaution and to prevent nusappr<»hension we have inserted 
a section (2) saving the right of the Crown.^^ 

Right of the Crown to mines or minerals : — The English in 
India started witli the assumption tliat “all the soil belonged 
in absolute property to the sovereign, and that all private pro- 
perty in land existed by his snflerance.^^ — “ Village 
Coinmtfnitios^ 7th edition, 1913, p. LO-I. This was the doctrine 
of Abu Hancefa, and accorded with the English tlieory 
that “the proprietory or ac'tnal ownership of tlie land 
always resided in th(» Sovc‘r(*igii.’^ IHarkstonr, 

Rook II, p. 1, ch. II (Ed. Yol. 1, p. 175). The existence 

<if private property in land which is the fundamental 
doctrine of Hindu jurisprudence and wliieh even the 
Mahomedan Government in India did not [lut out of 
sight, was entirely ignored. With this idea, the Government 
in 1793 transfcrr<*d in perpetuity a vast and then unmeasured, 
(|uantity of land to a class of men wlio were known to be zemin- 
dars, and tlie ])roperty in the soil was Formally declared to 
be vested in tliem in tlio following terms : “To ciVect th(;se 
improvements in agriculture, which must necessarily be follow- 
ed by tlu^ increase of ev(‘ry article of produce, has accordingly 
been one of t!io i)rimary objects to which the attention of 
the Rritish administratioin lias been directed in its arrange- 
ment for the internal government of those provinces. As being 
the two fundamental lueasurcs essential to the attainment of 
it the pruprrltj in the soil has hem tiniaml. to he rested in the 
landholders, and the revenue payabh» to Government from 
each estate has l;)een ilxed for ever,” J^reawhtc to Reg. II of 
ITtVI. The remaining quantity of land, c\dtivated or waste, 
continued to be the property of the StuU^—Land lairs of lien- 
gal by S, (\ Mitra^ 2nd. Kditioiu P- 20. A proclamation was 
issued on the 22nd March 1793, by which the Governor-Gene- 
ral in Council declarc'd witli the concurrence of the (/Oiu'tof 
Directors, that the “Zemindars, independent Talnkdars and 
other a(itual proiu'ietors of land, with whom the Decennial 
Settlement had been con<'lnded would be allowed to hold their 
estates at the same assessment for ever,” Reg. If of 1702, 're. 5. 
Th/ Privy Council in the case of The Mayor of the City of 
Lyons V. The Hon, Hast India (Jo.y 1 M. I. A. 175, (281) has 
said that “if reference be made to the prerogative of the 
Englis^Crown, that prerogative in other particnhirs is of 
as high a nature, being given for the same purposes of 
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inotooting tlie State, and it is not contended that these 
branches are extended to Bengal. Alines of precious metals^ 
treasnre-trove, royal fish, arc all vested in the Crown, 
for the purpose of maintaining its power and enabling it to 
defend the State. They arc not enjoyed by the Sovereign in all 
or even in most eountries, and no one has said that they ex- 
tend to the East Indian possession of the British Crown. 

Mines and minerals in Bengal, Behar, Orissa and 
Madras : — It would, therefore, api)ear that in Bengal, 
Behar and Orissa, tlie property in the soil vested in 
the landholders by Regnlation TJ of 171)3, and in Madras 
by Kegnlatien XXV of 1802. The Regulations abovenamed 
are in force tliroughout the provinces of Bengal, Bcher 
and Orissa and in the Rreskhmey of Madras except the 
Scheduled Districts (Act XV of 1874). Kor this reason the 
Hon’blc Member in charge of tin* Bill in introducing the Bill 
in the Council, said that tlioiigh at oiu* time it was “supposed 
that all th(» minerals in India were the property of the state^^ 
it was now well aeee])ted “that the State is not ordinarily tlicj 
owner of minerals in permanently settled eslates. ’ 

Mines and minerals in U. P.- In a ease under the L. A. Act 
tli(^ zemindars wlios(‘ land liad been acquired claimed compensa- 
tion in r('S])eet of tlie LanUar extracted from the soil. In the 
agreoiiKMit entered into by the zemindars with the Coverniiicnt 
at the time of the settlement it was admitted by them that the 
Govcniiiient reserved to itself all rights in minerals. It \vas 
held tliat kauknr came within the definition of a jnineral and 
that, as evidenced by the scttlciiKMit agrecmimt and tlu' fact 
that hinkar was not taken into account in fixing tin* revenue, 
the zemindars had no rights in the katfkar, which belonged to 
the Govt, and were not oiitith‘d to claim (iompensation in 
n'spect thereof. 

In these provinces, since their aecpiisition by the Govern- 
ment the land revenue lixed at scttlcimmts has been based on 
the agricultural value of the land and without taking into 
account the value of any minerals which might exist in the 
land ; and no rights of the zemindars liave been recognised in 
stone quarries or any other minerals. Rights in minerals \vcre 
reserved for the Government and, accordingly, as between the 
zemindars and the Government, the kankur in this province 
is the property of the Govt, h'hftshal Singh v. Scrrrtnrg of 
State, 03 All. (ioS. 

Mines and minerals in Bombay: — ‘‘The right of Govcrimient 
to mines and mineral jiroducts in all unalienated land is and is 
hereby declared to be exi)ressly resta-ved. Provided that nothing 
in this section shall be deemed to aifcjct any subsisting rights of 
any occupant of such land in respect of such mine or mineral 
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products.” Sec. GO of the Bombay Land Revenue Code (Act V 
of 1870). 

, Mines and minerals in the C. P. — Unless it is otherwise 
expressly provided in tin; records of si settleiiK'iit 
or by the terms of n j^rniit made by (Jovornment the right 
to all mines, minerals, cosd and quarries shall be deemed 
to belong to (Jovernmeiit and the Government shall 
have all powers ii(»eessary for the pro])er enjoyment of 
snch riglits : i>rovid(‘d that, whencvfT in the exercise by the 
Government of the rights herein referred to over any land th(» 
rights of any i)ersoi*,s an^ irsfringed by the occupation or 
distIlrl)ane(^ of the surface of siu'h land the GovernnKMit shall 
pay to sueli p('rsons eoinpeiisation \ov ‘-u(‘.h infring(*ineiit, and 
the .amount of sneh eonipc-usatlon shall b(; d(‘t(‘rniiiied as nerirly 
as may be in aecordaiK'e with Mu' provisions of the J^nud 
Ac<|uisitioM Act, Nee. 17)1 of 1 In’ iintral Rrorinres fjfnni 

Ren nue Art X VIII of IS8I, 

Mines and minerals in Ajinere : p, t|i(» case of lands 

in r(*si)ect of which istimrori Samnls have* been grant(‘d by th(^ 
Chief Commissioner with the |)revious sanction of the Covernor- 
Ccncral in CoJiueil IIk^ Covernnumt shall be i>rcsiime,d until tiui 
contrary is piov(‘<.l to b(‘ the sole owm*r of all mines, opened and 
unopened, of nadal, (‘oal .and other valuable minerals with 
full liberty to search for and work the sanu^” See, o, The 
Ajiffere Land and R( renne Rcrjnlation II of 1877. 

Mines and minerals in the Punjab : — “Alines of metal or 
coal and gold washings shall in every case bo deemed to 
be property of Covermnent but if (jfovernment works 
or causes to be worked any such mines, compensation 
for damages to the surface of the soil shall be made to 
such surface. Sneh conq)ensatioii may bo claimed and shall 
be ascertained and awairded in ac('.ordance with the 
provisions of Act X of 1S70” See. 20, The Punjab 
Land. Revenue Art, X X XI 11 of IS 7 1. 

Property in mines : — The ownership in the nfhies under 
laud may be severed from the owncrsiip of the surface ; and 
the mines so s(*v('red are a separate* tem*ment capable of being 
held for the same estates ns other hereditanunns and with lik(i 
incidental rights of ownership. The st*verance may be cHectcd 
by conveyance or by Act of Parliaiiamt. In the absence of 
evidence the sevcrau<*c may be iiilerred from a long and con- 
tinuous courses of enjoym(*nt of the mines by persons other 
than the owuiers of the surface. Although the mines may thus 
be a separate tenement, yet prima farie tin* owner of the sur- 
face nfjand is entitled r.r jure naturre to all beneath it, except 
mines of gold and silver (mines of gold and silver are Royal 

24 
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niincs and aro vcstod in the Crown ; for tlie law affecting 
Tioyal mines, see Ilalsbury^s Laws of Kngland, Vol. VII, pp. 

under the title “Constitutional Law^’). And it is im- 
material that the owner has only a title acquired by acts of 
ownersliip on the surface. If an estate in fee simi)le in land is 
acciuired by enlargement of a longterm, the estate* thus acquired 
includes the mines if not already severed at the time the en- 
largement is made. Proof of ownership of the mines under 
any parc(*l of land do(*s not raise* any presumption or afford any 
evidence regarding ownership of surface — Ilalsbury^s Laws of 
Lagland, Vol. XX, pp. oOtJ and 507. 

Mine — what it means and includes : — The word “mine’’ is 
used in various sens(*s. It denotes an und(*r-ground 
(*xcavation made for the purpose of getting minerals 
and also a stratum or v<*in, or aggr(‘gat ions of strata or veins 
of minerals whether o|)(‘ned or unopened, and whether 
witliin the ]u*operty of one surface-owner or of several. 
“The word includ(‘s in addition to cx(‘avations, machinery etc., 
works wliieh ar(* incidental to or conm'cted with mining opera- 
tions. Krslifirdas Uooihi v. Emprror, dS (.\ AV. X. I IS : 50 
C. L. J. V22 : LIS 1. (J. TM) : IIKM A. 1. ll (C) dsT. It is also 
used to denote tlu* cubical sj)ac(* oc(*upi(‘d or foruKady occupied 
by minerals — Ilalsbnry, Vol. XX, p. 501. 

Tlie word “lands” in (lie Ijtinds (/lauses Act, LSto, includes 
mines. Tin* word ‘'miiie'’ has been d(*Hned in section 3 (+) of 
tlie Indian Alines Act A^lll of 1001, as to include every shaft 
in the coiir-e of b(*ing sunk and every level and inclineil plane 
in the course of being didven for commencing or oiiening any 
mine or for searching for or probing minerals, and all the shafts, 
levels, plain's, work-^, machinery, tramways and sidings both 
below ground and abov(! ground in and adjacent to and belong- 
ing to the mines ; but it docs not include any pit, quarry or 
other excavation the de|)th of no part of wdiicli measured from 
the level of the adjacent ground exceeds twenty feet and no 
part of which extends beneath the superjacent ground. 

In Lord Provost CDffl Magistrate of v. (188S)13A. 

C. 057, Lord AVatson in (ILscussing the meaning of the words 
“mines of coal, iron, slate and other minerals’^ oliserved : “The 
Avord ‘quarry’ is no doubt inapplicable to underground excava- 
tions but the word ‘mining’ may without ini])ropriety be used 
to denote some quarries. Hr. Johnson defines a quarry to be 
a stone mine. I am accordingly of opinion that in those ci;act- 
ments, the w^ord ‘mines’ must be taken to signify all excavations 
by which the excepted minerals may be legitimately wmrked and 
got. If coal, iron, stone or slate crops ont at any part of the 
surface tak(*n for water works or railway purposes the. under- 
takers or the company ac(iuirc, in my opinion no right save the 
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riglit to iiso that i)art of the surface ; tliey acquire no right to 
the minerals themselves except in so far as these are dug out 
or excavated, in order to construct their works/^ 

Lord Hershell in dealing with the same ((uestion said : ‘‘What 
tlien, is the interpretation to be put upon the word ‘mines^ ? I 
think the primary idea suggested to the popular mind by the use 
of the word is an underground working in wliicli minerals arc 
being or liave been wrought. It is certainly often used in con- 
trast to ‘quarry’ ...as indicating an underground working as 

opimsed to one open lo the surface. Ibit to limit it in the 
en.actnient we are construing to an underground cavity in which 
minerals are being or liave been wrought, would be obviously 
inadmissible. Th(‘ enactment was clearly intended to extend to 
mifurals lying iind(‘rg7'ound which had hitherto becui undistur- 
bed. Ts the true interpretation to be found by limiting the 
l)rovision to those minerals which are (commonly worked by 
means of underground working ? Tlie word ‘mines’ is, I think, 
in a S(‘eondary sense*, very frequently ap])lied to a place where 
minerals commonly work(‘d underground are Ixdng wrought, 
^though in the particular case the working is from the surface.” 

The question canu* again before the House of Lords in Mid- 
land Ihj. Co, v. Ifohiosoo, (ISJIO) If) A. V, 19. In that ease Lord 
llorschell h(*ld that tin* intention of tin* Lc'gi^lature was to use 
th(» word “inine.s” in the wid<*st sense* that can |)robably be given 
to it ; and liOrd Watson adhered to his 0 ])inion in Lord Provost 
Hfid Maqislrnfr of Cldsqofry. Forivy sn])rn, that every substance, 
being mineral witliin the meaning of those words was reserved 
to the owner irrespective of tin* method by which it may be 
wrouglit, and again delined the word “mines” as “all excavations 
by which the excepted minerals may be. legitimately worked 
and got.” The term ‘mine’ is not a del’mite ter/n but is suscep- 
tible of limitation or expansion according to the intention in 
which it is used and its primary siguilicaliou can always bo 
enlarged if that is the intention of the contracting parties or 
tin* legislature. Kvshordin^ (loroka v. Emprror, ‘kS C. W. N. 
41S : r>9 C. L. J. 122 : 1 JS I. C. 739 : 1931 A. 1. K (Cal.) 3S7. 

What are minerals : — In the most general sense of the term, 
minerals are those parts of the earth wliich are capable of being 
got from underneath the surface for the purpose of profit. Th(i 
term therefore, includes coal, metal ores of all kinds, stone, slate, 
and coprolites, but not the common clay, saml or g'^avel found in 
the upper soil. A mine is a work for the excavation of minerals 
by means of pits, shafts, levels, funnels, etc., as oi)posed to a 
({uarry, where the whole excavation is open. While unsevered, 
minerals form part of the land, and as such are real estate. 
When se Veered, they become personal chattels. Royal mines arc 
mines of gold and silver, and belong to the Crown, in whoscso- 
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cvor land tlit'y maybe found. In other cases mines and minerals 
beloufl printa facie to the owner oF the surface of the land, 
thoufih they maybe and frequently are, held by difterent persons. 
It follows from the nature of copyhold tonun^ that the minerals 
under copyhold land bclon" to the lord thoiij^h he cannot work 
them without the tenants^ consent, except by a local custom. In 
many places customs or prescriptions exists, by virtue of wliich 
persons are entitled to work mines in land, thefrec-hold of which 
is vested in another p('rson. 

Hy modern statutes, numerous ol)lijxations have been im- 
jiosed on luiue-owuers for tin* prot<‘etiou of the public and of 
persons emi)loyed in mines. "Die primupal Acts now in force 
in ICnjllaiul are as re<rards coal mines, and, as r< ijards mines 
e:enerally, tlie ]\Ietallil<‘rons Mines U(‘jxnlation Acts, 1S72 and 
the (inarries ISPI, lh(» Mines (Prohibition of Child 

Labour L’nd(‘rij;r(mnd) Act, IPOP, and the Clines Accidents 
(Rescue and Aid) Act liRth Tin* riizlit to work minerals under 
Railways, canaL, waterworks and highways is restricted by thci 
Acts relating!: to these mattcTs. Pictiofan'i/ of KuijUsh 

Lafr, p, 

3. (1) Wlieu the Local (Jovermnent makes a 

Declaration iliat <leclara(ion iiridm* section d-J’ of tlu) 
mines are not needed, j^und Acq^iisitioii Act, IfSTO, that land 

is needed for public purpose or for a (Jompimy, it may, 
if it thinks lit, insert in tlie declaration a statement that 
the mines of coal, iron-stone, slate or oIIkt minerals 
lying under the land or any particular portion of the 
land, except only such parts of the mines or minerals as 
it may be necessary to dig or carry away or use in the 
construction of tll(^ work for tlu; purpose of which the 
land is being acquired, are not needed. 

(2) When a statement as aforesaid has not been 
inserted in tlie declaration made in respect of any land 
under section 0 of the Land Acquisition Act, 1870,'j* and 
tlie Collector is of o[)iiii()ii that the provisions of this Act 
ought to be applied to the land, he may abstain from ten- 
dering compensation under section 11 r of the said I^and 
Acquisition Act in respect of the mines, and may — 

t ,Sei3 now H, 0 of the J^und Acquisition Act, 181) L (f of 1891). 
i h3ee now S. 11 of Act f of 1894. 
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(a) when ho makes an award under section 14* 

of that Act, insert such a statement in his 
award ; 

(b) when ho makers a reference to the Court under 

section 1 o* of that Act, insert such a state- 
ment in his reference ; or 

(c) when lie takes i)Osscssioii of tlic land under 

section 17* of that Act, puljlish s\ich a 
statement in such manner as the Local 
(Jovernment may, from time to time 
prc'scribe. 

(o) Tf any such statement is insca’ted in the dec'larar 
lion, award or rcihaamee, or piiUlisIuHl as aforesaid, the 
mines of (*oal, iron-stone, slate or other mineral under 
the land or portion of th(^ lanil si>e(*ifu‘(l in the statement, 
except as aforc'said, shall not vest in the ( Jovernment 
when the land so vests iimler tlie said Act. 

Amendment : — By so(*tion '2 of tlio Lovohitiou Act 
XX Will ol lirjO, tlj(‘ Ltmd Aetjui^ition (Mines) Act, ISSa, 
lias ))c(‘n ani<*nd(’d in th(‘ follov/iini; niaiinor, tliat is to say : In 
danse (c,) of section o (2) for the words “(Jovernor-CJeneral in 

substitntocl. 

This was section 2 of the l^ill. The Select Committee in 
liara 4 of tlieir Kei)ort dated 234)-lSSr) observed thus: 

‘‘Section 2 of the l^ill as intro(luc(‘d n'qnired the Govern- 
ment to determine, Indore it issued declaration under S(*etion 7 
of tlie Land Ac(inisition Act, whether the land should be 
accinifcd simply niuhn- that Act, that is to say, including the 
minerals or wliethcr ilie special provisions of the Bill sliould be 
put in force with a view to excluding the minerals from the 
ac(Hiisition. It lias been I’cproscnted that it is not for the 
intert'st of any of those concerned that an iriw vocable determi- 
nation should nccc'ssarily be come to on so important a point at 
a stage of the procf’edings when the circninstanccs of tlic case 
would in all probability bo imperfectly known. The Govern- 
indnt, it will be observed on referoneo to the Land Aecinisition 
Act, has a discretion to withdraw from a proposed acquisition 
of land n\) to a considerably later stage, and it seems but reason- 
able that it should liavo a discretion to exclude the minerals 

h?ec now soutions 11, 14 and 17 respectively of Act I of 1894. 
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from the ac(inisitioii at any time up to the same* stage if it turn 
out that their aeqiiisition is not essential to the undertaking 
and that either the owners are unwilling to part with them or 
the Government or the Local authority or Company concerned 
is unwilling to pay their full value. We have accordingly (in 
section 3) empowered the Collector, who in such a matter would 
of course, act under the control of the Government to exclude 
the minerals fiNun the ac(|uisition at any time* up to tlui stage, 
of the proceedings at which the land vests, and it is no longer 
in th(» discretion of the GovcTiimcnt to recede from the tran- 
saction/^ 

Declaration in case of mines : — In England if it is intended 
to purchase or tak(‘ minerals for the purpose of th(^ undertaking, 
this intmition should be specilically stated in the notic(' to treat. 
In ordinary cases, tin' sub-sec. is not n'liuired in imler to carry 
out a parliamentary undertaking, and in (lie ease' of railway 
and waterworks companies, minerals an' specially ('xcepted from 
an ordinary purchase unless they an* included in t'xpn'ss tt'rms. 
There is, without doubt, [)owcrs to include minerals in a notice 
to trc'at. if thev are re(,uir('d bv tin' promol(*rs. Krringtou v. 
Metropolitan Ih'sfrht Jtail Co., (IsMJj 1!) V\u I>. oof). 

The section provides that declaration should contain a state- 
ment that only sjirface huid is m'eded and that mim's are not 
ncod('d. In the abs<‘nce of any such statement in the declara- 
tion what is to be presumed is that the laud including the mines 
underneath bo acfiuired. If, how^'ver, from the circ'urnstances 
of the case, it Jippears to the Collector that the mine's are not 
needed, or‘‘are not essential to the undertakingand that either 
the owmer is unwilling to part with them or the Government or 
the Local authority or (k)mpany concermjd is unwilling to pay 
their full value, the section empowers the (’oll(3etor to exclude 
the minerals under the i)rovisions of the .Vet, /.c., under condi- 
tions mentioned in sections o, (i tV: 7 from the acciiiisition ut ang 
time lip to the stage of the proecediag at trhirh the land rests, i.e., 
before taking jios^ession under section Ih of tin* L. A. Act I of 
and by section ,4 (2) {a}, (h), {e) the Collector is em|)o>vcred 
to insert the stateuu'nt that the mines of coal, iron-stone, slate, 
or other miimrals lyifig under the land, except only such i)arts 
of the mines or minerals as it may be necessary to dig or carry 
away or use in the construction of the work for tin* puri)ose of 
which the land is being acquired. are not ne(;ded either (1) in the 
award or (2j in the reference to the (yourt when making reference 
to Court under section IS of the L. A. Act and (J3) to publish 
such statement, when in urgent eases he takes possession of the 
land under section 17, in such manner as the Local Government 
may, from time to time, prescribe. . ^ 

Conaefiuent upon a declaration under H. d, L. A. Act 
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1894, that land was needed For public purpose, cpiarrics 
in connection with certain constructions with an insertion 
in it oF statement under S. 3 (1) under L. A. (Mines) 

Act 1885 excluding certain mines and making necessary 
reservation, the owner of the land claimed compensation for 
minerals or an express ord<‘r excluding them from accinisition 
and the Judge to whom reference was made under S. IS oF the 
Act, held, tliat the minerals had not been acquired. The owner 
also claimed compensation for a special stone which had high 
commercial value lying under the land,i)avt of which was leased 
to a stone company and some part was in the occupation of 
tenants. The Sui)eriiitending KngiiH‘er made; a fair estimate of 
the (|uantity of tin; stone available which it would have been 
profitable to remove to his railway siding, winch was made the 
measure of ecmqxmsatiou allowed in the award und(*r S. 11 for 
the total value* of tlie entire* (piantity of tlie available stoiu*. The 
amount awarde d was ace<‘pted by the owner. On the eompletion 
of the proposf'd eonstiuction tin* owner gave nofieei to (Jovern- 
ment under S. 1 of flie Act (d‘ ISSo of his intention to wau’k the 
inin<*rals of tlie land (‘overed by the* deelaration. d'he right of 
the owner was dejjied and <a)ns(*(|nently the owner sued for the 
l)Ossessi()n of the sub-soil includiug stones and other minerals 
lying in, upon or under the land. The ([(‘fence was that the 
eompensation already grant<‘d inelutled all th(^ value of all 
minerals and ston(‘s lying in, upon or under the surface of the 
land ac(inir(*d. Jt was not denied tiiat tin; stones w(^rc minerals. 
It was h(*ld, on the construction of tin? declaration and the sub- 
se(iuent conduct of parties that the stones other than those 
rccpiircd for tlie (a>nstrueti()n of the proposed work vested in 
the owner and he was not (*stop])(^d from claiming to work them 
by reason of the coiirs(* adotded in procec.dingvS under the L. A. 
Act. Srrt/. ()/' Stafp (hjanciHlra ('handyn Pande, 8 Pat. 742: 
1930 A. J. R. (Pat.)112. 

The effect of statement by the Collector : — Tlie effect of 
the statement of any such intention,/'/:. — “that the mines of 
coal, iron-stoiK*, slate*, or other minerals as it may be necessary 
to dig or carry away or use in the construction of the work for 
the piiri)ose of which the land is being acquired, are notnee'ded” 
either in tlu* declaration by the Government or in the award or 
red'cveiice on the publication of sneli statement by the Colh^ctor 
in such manner as tlic I^ocal (iovenunent prescribes in that 
behalf before taking possession under section 17, is that the 
mines of coal, iroii-sloiu?, slate or other minerals under the land 
or portions of the land specilicd in the statement do not vest in 
the Government at all. 

Jurisdiction of the Collector under the L. A. (Mines) Act 
XVIII of *1885. — The Collector under the I/. A. Act 1 of 1894 
has limited jurisdiction. lie is bound by the official declaration 
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in the loonl olHcial Gazotto. The Collector can not accinirc or 
"ivc possession of any hind beyond the boundaries pjiven in the 
declaration. If the Local Govornnient committed a mistake 
the (.Collector cannot cure the mistake, /Idrish CJitntdm Scogl v. 
Srcrcfarg of Slafr, 11 C. W. N. 87;*). Whereas under the L. A. 
(Mines) Act, XV III of 1885, the Collectors are cmi)owcr(Hl to 
exclude the acquisition of the mines or niiiu'rals under certain 
circumstances thouj^li there may not bo a statement to that effect 
in the declaration. 

4. If tlic person for the lime l)eini>* immediately 

Xotiio to iieuivon eiitithnl to worlc or »;et any min(\s or 
>\orkinLi niiiies minerals Ivin" imd IT unv land so nc- 

Imhu unilcr land, • i * ‘i • i* 

quirc'd IS (iesirousol workini;* or netting 
the same', lie shall give the Local (lovernnumt notit^e in 
writing of his inttaition so to do sixty days before the 
coinmeiKHmu'nt of working. 

Persons entitled to work mines ; -At (lir t there was a great 
eontroversy as to whctlu'r a hohha* of a {'('rniancnt ttainre or a 
flitjff’fni t(Minre in a putni j)o>'>('S'5cs all tli(‘ nnd(*rgn>mi(l riglits 
itieltiding mineral rights and the Cour^^ in India had all along 
held tliat tlie liohh'r of a permammt Itaiuri^ or a diqtrnri ttmnrt' 
and a pnhiidar all th(‘ iindergronnd righfs including 

mining rigid. s unh ss thru' i'<an r / prr^ss rr.^f r rot ion to Ihf' rontntnj^ 
and it was aUo held th;it th(» hold(*r of a ix'vmaneiit ttmnn* snch 
as tUtjtrori tenure or ])ntni p()sse«^es all kinds of rights attach- 
ing in the lands from tin* ctmlre of llu' (‘nrth to tin* sky, Hulrss 
ihrrr is (Uf express Ksi ritifion iri'trniitinq the rnjoifoivni of o 
sprci/trd rnjht. Sn'roni ( 'hahnn'orti v. Jluri Xarditt. Sittgit, W 
(\ L. J. 50; /irojo Sdth lh>r v. Itdjd iSri Sri Doorga I^crsl/dd 
Sfdf/h, 31 (\ 753 : Ij? ( ’. 1!)5 : 5 C. L. J. 583 ; .Itdidrs/r/fr 

Mdifd V. lidid Sdfh Ilhdltdrhdrjr(\ 3 (.\ li. J. 103 ; ydtnih Sir 
Ah Qidulrr Ilossdid v. Ilai Jognulrd Xath Hoy, Ki L. J. 7. It 
has also been held that a contract to sell or grant leaser of land 
will also generally include tin* entire* solum from the surface 
d(jwu to the centre ol the earth aiul will therefore include mines, 
quarries or minerals. An owner in fe(‘-simple i)ossesses in all 
treeliold lands an iinrestrict(*d right to work the mines in his 
estate and his conveyance in the absence of any indication to 
the contrary, grants all mines and minerals therein. Mrghlat 
Pandry v. Paj Kmnar Thuroor, 31 C. 350 : 11 (J. W. N. 537 : 5 
C. L. 3. 308 ; Pdjd Pdiapciidni Xdidyan, v. lldjrsinir Prasad^ 32 
(5 W. N. 10 r(*versed by the Privy Oouncil in Pliapendra Xio'a- 
ynn Siidia, v. Itajcsmtr Prasad iJadad, 58 1. A. 228. 

Views of the Privy Council riioir Lonlships of the Judi- 
cial ('ornmittcc, on the other liand, have held in Knnmr llari 
Xarnin Singh v. Sitaram Chakrararti, 37 C. 723 : 14 C. W. N. 
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741 : 11 C. L. J. 653 (in appeal from SHnram Chakravarti v. 
Hari Narain Singh, 3 C. L. J. 59) tliat whoii th(3 title of the 
zemindar to a village as ])art of his zemindary before the crea- 
tion of the permanent temaney, is established, he must be pre- 
sumed to be tlie owner of the underground riglits thereto apper- 
taining in llm ahscncp. of thr rridrnre that hr rrn' parlrtl a:ith 
them and in Dnorqa Proshad Singh v. Praia Xalh J^osr, 30 C. 
(550 : If) C. L J. 461 : 16 C. W. X. 4X2 {\\ i\) (in appeal from 
Jhoja Xafh Posfi v. Paja Sri Doorga Prashad Siinjh, 5 C. L. 
583) Their Ii()r(lshi|)s held that tli(» mineral riglits remained in 
the zemindar />/ thr ahsrnrr of proof t\vAt tli(‘ said rights vi'sted 
in tlKw//y//<.7/r before til e tim(‘ of permammt s(!ttlement if the 
said moiizas v/(‘r<‘ then ludd on Oigawari t(Minr(*, or Ihfd (hr 
'.rniindffrs rrrr parird /rith thr nfinrral rights. Their Lordships, 
in Paj Kninar Tharonr v. MrgJt Lai Pandr}p 15 (J. S7 : 22 C. \V. 
X. 201 ; 26 0. L. J. 581 (in a|»peal from Mrgif Ltd J\tndfaf v. 
Paj Kninar Tharaor, 31 C'. 358: 11 C. W. X. 5S7 : 5 (5 L, d. 208) 
have lield that “wlien* the* proprietor of a /(‘inindari oxecaitral a 
liermammt laadtablo and tiMnsb*v;jbh‘ moknrari pottaii at a iixc'd 
rent of a small [)ortion of a villag.'‘ within its ambit ‘with all 
rights (inai hah haL’nk) appc*rlaining to my /.(‘inindari’ and 
giving the makiiraridar power to cut down ami fell trees, the 
miruu’al rights reinaim'd in tin; /(‘inindard^ 

In Itarjhni/alh Pai Afanrari v. Pa /a Doorga Prodntd 
Singh, A1 (A 75 : 23 (5 W. X. 01 : 30 0. L. d. 160, Tlieir 
Lordships liad further to impiv^ss upon Ihe High (Courts 
in India tliat tlie grant by a. /.'‘inindar of a tenure of lands in 
his /(Miiindari although tin* tmnire may be ixu-iuanent, 
h(*ritabl(‘. and transh'rable, whether at a fixed rent or 
rent-free, as for instance, revenue-free Hrahniottar, will not 
include tin* riglits to tin* minerals in tin* land nnh^MS it e,learly 
appi'ars by the tei’ins of the grant that such a right was intended 
to be eonvey(‘d. In thr Srrrrtanj (d Statr for India in Con noil 
V. Sr if J rasa Chariar. 18 LA. 56 : II M. 421 : 25 U. W. X. 818 : 
33 C. iv. J. 280, Their Lordships had to re|)eat that an Tiiam-grant 
may bii no more tlian an assignment of revenue and even when 
it is to include grant of land wiiat interests in the land passes 
must depend on the language of the instrument and the circum- 
stances of tlie case. Without apt wmrds such a grant does not 
l)ass the rights to mimu’als. In Satga Narain (liakrararti v. 
Pam L(d Kariraj, 29 (\ W. N. 725, Lord DuruHlin, in deliver- 
ing.the judgment of the Hoard, observed : “there have been a 
serh's of cases before this Hoard in which their Lordships have 
held, in the case of leases of mokurari and other tenures, that, 
in order to pass mimu’als to the lessees, erprrss irords must he 
needed, Sashl Phusan v. Paja Jijoll Prasad. Singh Deo, 44 

O. 585 : 21 C. W. X. 377 : 25 C. L. J. 265 (P. C.)’k 
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The present law : — After the expression of the above views 
by the Privy Council, there appears to be a change in tlie view 
of the Migli Courts in India, for instance, in K F. Chridian v* 
Tvhiilni Xnrhmfa, 20 C. L. J. 527 : 12 C. W. N. 70() : 27 1. C. 
471 it was h(*Id that “where a deed was one for maintenance for 
the life of the grantee and did not tonlaiu any r.rja'ess prorision 
authin isimj the (jrantcc to open nrfr nnars and. to appropriuln 
the Hfifffrffls (hrrrfro)tt Utr tpnnlrr had no riyht to ijrant a nan- 
iny Irnsr fo) ! hr purport of opvniny and irorkiny new ininri<J^ 
See aUo Xatray(nh (kad (o, Ld. v. Ikhari Lai Triganait, 20 (>\ 
W. N. 11. 4 (Pat.) and Saiya. Xiranjan (dathrararty v. Hashila- 
hala Dassi. 4 Pat. 7H0 : (1!)20) A. I. H. (Pat.) 103. \\\ Raja 

Ih joy Sntyh Dndharia. v. Sni naira Xarayan Sinyh^ 55 1. A. 
320 : 33 C'. W. \. 7 (P. C). a i)nt!ii k;d)nliat described the grant 
as a ‘\Mofn>sil Piitni Taluk lease* according to the provisions of 
JJeg. ^’1I of 1JS70/’ and re(*ited tin* transfcTof “the entire z(‘inin- 
dari, incliuling :ill inten^sts therein’’ with, liowevn‘r, a stipulation 
against the entting of trei's and excavation of tanks save with 
the p('rnjis.''ioM of the zemindar. Th(‘ir I^ordsliips of the Judi- 
cial C\mimitte(* in construing the h*aso Iu4d that, by virtue of 
the cU'linition of the nature of a Pntni tennn* in Ih‘g. VllI of 
ISIO, c). (///), and of the natnn* of a talook in Peg. Vlll of 
171)3, els. (r) A: ( r// ), th(‘ graiit was cl(‘arly a lease as the terms 
did not show a transfer (d‘ the propcTty in tlie soil; that the 
expression “incliuling all int(*re^ts Ihen'in” did not increase the 
corpus of the subject of tin* lease so as to include the subsoil. 

In tlie absence of express words mnkarrari leases and otlier 
grants do m»t carry ^^ith them the rights to the minerals and a 
putni lease stands on the saiin* fo<)ting as a mnkarrari lease so 
far as the rights to the minerals aia* concerned. Manyohinda 
v. X(dya Xiranjmi Clnd.rarar/i, 1) 1’. Ij. T. 533 : i32S A. 
I. K. (Pat.) i.s2. Patni tenures gen(*rally are on tin? same footing 
as to subsoil rights as otlier permanent, heritable and transfer- 
able tenures created by a zeniind;ir, that is to say, the subsoil 
rights pass to the patnidar only when granted in express terms ; 
general vernacular words signifying “with all rights’’ areinsulli- 
cient for that purpose. Ilhnprndra Xaray((n. iSinha. v. liajestrar 
Prosad Phalad, 5.S I. A. 22S. The subsoil rights in land forming 
part of a p(*rman(;ntly settled zamiudari are to b(; presumed, 
at all events wdn*n they are not claimed by the Crown, to b(‘long 
to the zamindar ; a claimant thereto prvn ing merely possession 
of the snrtace rights sinct; before the iiermanent settlement does 
not discharge the onus ui»on him, b(*causc Ive is presumed to 
hold under a grant from the zamindar and unless the grant 
expressly included tln^ subsoil rights it would not convijy them. 
Gobinda Xarayan Singh v. Shunt Lnl Sinyh^ 58 1. A. 125. 

Right to mines by adverse possession : — A zemindar sued 
for a declaration of his subsoil riglits in land held from him 
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under patni grants and for damages ; the patni grants did not 
convey the subsoil rights. Beneath a stratum of stones and 
gravel the land contained a fairly wcll-delined stratum of valu- 
able ochre. I^'or over twelve years before suit the defendant 
darpatnidars had been removing, for road making, the stones 
and gravel by i)its sunk all over the land ; some ochreous earth 
was removed with the stones and gravel, but merely as a waste 
product. The ochre had liivt been worked within twelve years 
under leases granted by the darpatnidars, tli(‘ right to the stones 
and gravel being thereby reserved. It was lield that although 
the suit was barred under the Indian Limitation Act, IJIUS, 
Sch. I, Art. I l l, (L‘2 years) by adverse possession as to tlie stones 
and gravel, it ^vas not so barred as to the ochre, that being a 
separate; stratum of whicli then* c.oiild Ix; s(*parate ownership 
and possession. Having regard to the zemindar’s eoiistnietive 
poss(’ssion of the snbscul rights, tin* Artieh; applicable w^as A i*ticle 
IM (LJ years from the; date; when the poss(‘ssion of the* defend- 
ant becomes adverse to the plaintifl) and not Art. i4‘_! (12 years 
from the date of the; disposse-^sion or diseontinnanced ; 
the /(‘mindar was to be presumed to <*ontinue, in po.ssess- 
ion until adverse i)()ss<‘ssion for twelve years was eslablislied. 
iUufpcndra Sfuaijan Sinha v. Ii(t}vsirar Frosdd JJId/ldil, 5S f, 
A. 228. 

Notice to work mines : — Section I is lake'ii from section 7S of the 
Railway Clans(;s Consolidation Act, IS 15. It has Ix'cn seen that 
by section 3 the; (.'ollec.tor is empoweiM'd under certain circums- 
tances to exclude the minerals from ac(inisition and to acfinin; 
only surface land in which ease tin* mines do not vest in the 
Government and th(*rc is nothing to prevent the “owners occu- 
piers and lessees” from working the mines. Hut it is thought 
ii(;c(*ssary to introduce; safeguards for the* ])rot(*etion of life and 
[)roperty by preventing damage to the surface; anel not to allow 
tlie “owners, oceMi])ie‘rs anel h'sse^e's’^ to work the* mines unele*nu*atii 
the surface; of tin; lanels aceiuire;d without taking diu; proeantie)ii 
for itssafejty. I fence it is lu'cessary that the Government would 
be informed of the intention of the “owners oee;upie*rs lessees” 
to work the; mines at le*ast 2 months pre*vions to tlic commence- 
ment of the we)rking of the miners, se) tliat the; Government may 
in the meantime be able to ase’.erlain by insi)ectieii by e*xi)erts, 
(ealleel Jns[)cctor of mines) whether tlie miin^ iinele;rneatli the 
surface-land acepiired could at all bo worke‘el without damage to 
the* surface and the weu’ks thereon and if worked, what Mce‘e- 
ssary prce;antions are to be taken to work the same so as to 
pve;ve;nt leiss of life; and prope*rty . If it appear to the* Govern- 
ment that the working of such mines eu* minerals is likely to 
cause damage to the surface and works thereon and if the 
Govermneiiit be willing to make; compensation for such mines 
or any part thereof to such “owner, lessee or occupier” thereof, 
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tlipii li(' shall not work or got the same and if the Government 
and such owner, lessee or oceiipier do not agree as to the 
ainoiinl ol such eompi'nsation the same shall be settled as in 
other ease's of disputed compensation. Tti Hirlfard (tad G, 
W. Jfail Co., (IPOf)) I K. li. CS. 

Sixty days’ notice : — Section 78 of the llailway Clauses 
Consolidation Act, ISlf), prescribes only oO days for the notice. 
The Select (V»mmitt(‘e in para f) of their r(‘i»ort da t(‘d 23-11-85 
.^ays: ‘‘It has been urged that the notice of thirty days to be 
givf'n to the (.jovcn’imund under section 3 of tla^ Hill as introdii- 
<■<'(1. by a mine-owner desiring to work his mifies, is too short, 
having rege.rd <o the d<‘la>s in comimini(‘ation in this country. 

thiidv th(' objection is n'asonable and we have accordingly 
(in section i of the amnn'nded Hill) extended the pm’iod to sixty 
day-/’ 

5. (1) At :my lime or tinu‘S :iFt(‘r tlio re(^e.ipt of :i. 

V.iwt'v to incMMii, notice; ui'.der tile iiist fore<;'oin,t^ s(‘(;tion 
or ri't!!. t woiUiiii;. ;im(| wlictlicr Itel'ore or iifli'i* the (‘Xpir.i- 
tion of the s:ii(! period ol sixty diiys, the [j0c:» 1 ( lovcrn- 
inciit imiy ctiusi' the mines or minerals to Ite inspected 
i»y a person tiiipoliilcd hy it for tin* purpose* ; tind 

(-) [f it appears to tin* Ijoeal ( >'overninent tluit the 
worlviny’ or yettin;j,' of llie mines or mim*rals or any part 
tl]i*A*of, is likely to cause <lamaj;(* to tin; surfaci; of the 
laud or any works tIu*r(*ou, tin* Ijoeal (Jovernmeiit may 
puhlisli a declaration of its williny;iH'SS, either — 

(o) to j)ay eonipensation for the mines or 
minerals still unwork(*<l or unjtottcai, or that 
l)art thereof, to all person having an interest 
in the same ; or 

(b) to i)ay eonipensation to all such persons in 
consideration of those inin(*s or minerals, 
or that part tlH*r(*of, heing worked or 
gotten in such manner and snhjeet to such 
restrictions as the Lmail (Jovernment may 
in its declaration specify, 

(d) Tf the declaration mentioned in case (a) is made, 
then those mines or minerals, or that part thereof, shall 
not thereafter he worked or gotten by any person. 

(4) If the declaration mentioned in case (b) is made, 
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then those mines or minerals, or that part thereof, shall 
not thereafter he worked or gotten hy any person save 
in tlie manner and subject to the restrictions specified 
by tlie Local Government. 

(5) Every declaration made under tin’s section shall 
be published in such manner as the Local Government 
may direct. 

Amendment: — ]>y .scclioii 2 of the Devolution Act 
XX KVIl I OL ill siib-sc(*tioii (2) of si'ctitiii o, the words 
“in such iniinonr jis the Govcu'nor-OcTicr.il in (?oimc,il froni time' 
to tiiiK* direct’^ h:ivc been oniitt(*d :nid to th(‘ saiiu* section tin* 
followin^^ siib-scction has ))c(‘n addc'd, nainc'ly, “(b) p]vcry 
declaration made under this section shall L' piiblishi'd in such 
iiiannor as the Local ( 1 ovcrnincnt may dir«'(‘t2* 

Object and reasons ?or the section If it apiicars to the 

Local (jroV(*rniii(*nt that tlic' workimji; of the iniiu's or minerals 
is likely to cause damage to tin' surface* of tlie laud or any 
works thereon the Local Government may at any tiim* otlcr 
(‘ithcr (a) to pay compc'iisation for the mines or min(*rals to the 
owner, lcssc(* or occupier ; (/d to pay componsatiou to the 
owner, lessee or occupier of the miiu's or minerals in con- 
sideration of Ids working or getting them in such manner and 
subject to such restrictions as the Jjocal Government may in 
its oiTer specify. If the oiler mentioned in case {(f) is made 
then the owner, lessee or occupier is prohibited from working 
the mines or minerals, whilst if tin* offer mentioned in case (h) is 
made then lie may not work or get theminesor minerals save in 
the mainu*r and subject to the restrictions spccilicd by the Local 
Government — Stateinrid of Ohjcrls ami IiCftsotts, 

Lord (yliclmsford observed in (Ircffl ircs7r//i lit/. Co. 
v. lirmtf’t, li. K. 2 IL L. 27, that “If the company desires 
to postpone the purchase of <he mines until it is known 
that they arc to be worked, the company is enabled to do 
so with perfect safety from the protection ollercd by 
the 2Sth section whieli compels the mineowner whose 
mines lie under the railway or within a certain distance 
of it, who is desirous of working the same to give thirty 
days^ notice of Ids intention and tlie company may then 
cause the mines to be inspected, and if it appear that the work- 
ing of tli(» mines is likely to damage the railway and if the 
conjimny be willing to make compensation for the mines to the 
owner he shall not work or get tlie same. This section ai)l)ears 
to me to leave the iiiine-ownor free to work his mines cxa(*tly 
as he wouhl if the surface belonged to him unless the railway 
compiuiy- chooses to prevent him by expressing willingness to 
make compensation.^^ 
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Inspection before or after the expiration of the period of 
60 days : — The person entitled to work the. mine, when only 
tlio snrfiice-huid is ne.iiiiired niuler section 1] of the Act and the 
mine is excluded by the (\dh'ctor l)y inserting a statement to 
that eflcct either in the award, or in his statement of reference 
or by i)iiblication of a declaration as prescribed by section o, 
must give a notice to the Local (Jovernment of his intention 
to work the mine at least sixty days before the commencement 
of tlie work. Section o provides that the Local Coveniinent 
may cause the mines or minerals to b(* inspected whether before 
or after the exj miration of the said ])eriod of sixty days. Sec- 
tion 71) of the Hailway (Manses (k>nsolidation Act, ISL"), lays 
down that “If before the exi»iration of such 60 days the com- 
pany do not state their willingness to treat witli such owner, 
lessees or occupier for the payment of such compensation it 
shall be lawful lor him to work the said mines, ete.^^ 

Section o leaves to the discretion of the Local (Jovernment 
to aciinire the mines eith(*r before^ tlie (‘xi)iration of the i)eriod 
of sixty days from the date of the notice or after the said 
period. This is to conform to the vi(‘ws of tlu' House of Lords 
in Dixon v, 77/c Dalalonintt Dfdlfraij (o., n A. C, 8‘JO, where it 
has been held, tliat “when a mine-owner gives notice iind(*r 
section 78 of the Hailway ( ’lanscs Act, 1815, of his intention 
to work minerals, the Hailway (.’oinpany is not, for the purpose 
of giving its coiiider-notict* to stop or (‘ontrol the working, 
Uwititl to (hr U/irtif fh/f/s for irhidt thr tninr-OHKrds nolite runii\ 
that the p(‘riod of thirty days is merely [described as a period 
until tiu* expiration of which tin* mine-owner is debarred from 
working and that tin* (\>mpanycan at any time give its counter- 
notice, thougli of course if given at any time after the thirty 
days had cxi)ired and tlie workings had been commenced, it 
would have no e/Iect except as ri’gards the further progress of 
the workings. We have therefore thought it safe to amend 
the sections concenu'd in such a manner that they will in a 
clear and unmistakable way express the eirect of the English 
Act as construed by tin? House of Lords. Itvport of the 
Srtert f 'oonniltec dated 23-l)-8r). 

6. When the working or getting of any mines or 
Mode of (leUTmii;- minerals lias 1)0011 prevented or res- 

C.i*^ ti’ictecl under scxdion a, the ptjrsons 

compensation. iiitfrostcd in tlioso mines or minerals 

and tlie amounts of compensation [tayaiile to them res- 
pecrtively sliall, siilijeet to all nocies.sary modifications, be 
ascertained in the manner provided by tluiLand Acquisi- 
tion Act, 1870,* for ascertaining the persons interested 

*8co now tli« Land Acquisition Act J of 1894. 
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in the land to he acquired under that Act, and tlie 
amounts of compensation payable to them, respectively. 

Mode of determinin^r compensation :--Tlie section ])rovi(lc3 
for the manner in wliicli tlic amount of compensation to be 
paid under section f) is to bo determined and it lays down that 
the amount of compensation to bo i)nid under section 5 is to 
bn determined in tlie iminner provid(‘d by the Land Accpiisition 
Act (1891), section If the company and such owner, lessee 
or occupier, do not aji:ree as to the amount of such compen- 
sation, the same shall b(; settled ns is done in other eases of 
disputed compensation /.e., by r(‘f(*rence to the Court under 
sec. 18 of the L. A. Act. Vor nfofjrs of drlrmnning romppHso- 
iiofty for arqffisilio)f. of otinrs and minrraJ^ rtdr, nolrs iindpr 
ser, 23 L, d. Act 1804. sapnf. 

Persons interested : — The expression ‘‘i)ersons intf'rested^^ 
has been defined in section o (h) of the L. A. Act ( 1801). It 
includes all i)ersoiis rhtiniinq an interest in compensation to be 
made on account of the ju^iinisition of land under the Act \rldp 
notes under section 3 (h) of the L. A. Act, sHpni]. The t(»rms 
'hf'rsons inten^sted'Miavc been substituted in this section in the 
])lae.o of ‘‘owiKU’s, h'ssccs and occu|u'ers’^ to avoid the confusion 
crented by the use of these expressions in the lOnglish Act. The 
reasons for substituting those words in the' place of ‘'owners, 
lessee's and occiipi(‘rs’’ in the English Act are ('xplaincd in the 
following manner by tln^ Ilrport (tf the ('o)}iwilfe(\ dated^ 

the L^'ird Septe/nher JSS,1 : 

“Another important English decision whieth points to 
an ainendnient of the Bill is that in Smitlt v. (heat 
Weslrni Ihiiticay Co., 2 C. 1). 235, and in appeal before 
the Hons(» of l^ords, (3 Api). (\as. 105). We may have, 
under a Bill of tliis sort, a state of things to deal with 
of which that cas(; affords an illustration, wliorc one 
person holding und<*r a terminable lease has an immediate 
right to work the minerals, and another person is entitled to 
the reversion on the expiration of the lease and perhaps to a 
rent or royalty during its continuance. The lease may (u* may 
not be of such a lengtli as to admit of all the minerals being 
worked out during its continuance, and it may or may not be 
liable to be put an end to by forfeiture or othiii wisc before the 
expiration of its term. The provisions of the l^nglisli Act, 
which deal specially with the sidjject now before us, and which 
have been incorporated in the Bill, were found inadccinatc to 
provide for the exigencies of such a state of things as that 
referred to. They probably coiitenii)latc a S('ttleinent only 
with the person immediately entitled to work the mines, and 
in order, to provide for the case of a reversioner or other 
l)crson interested, it was found necessary to call in the aid 
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of a ffoncral provision of the law which would bo out of place 
ill a Hill like thi-^?. It appears to us that the simplest mode of 
dealinjr with the various iutor(^sts that may eo-oxist in the 
mines is to retpiire, in ae(‘.ordanee with the scliemc of the Land 
Aoiiuisition Act that they should all, whether iiresent or future, 
be considered and compensated for simultaneously, wlienevcr 
the owner of th(‘ surface lias occasion to (‘xercise his power of 
stoppin}^ or control! ini? the workinjr. We have accordini?ly 
provided in elTect that wliere the jierson immediately entitled 
to work the mines intimates to the owner of the surface his 
intention to vrork tliem, and lh(‘ lattiu* aft(U‘ that d(‘termines to 
stop or control tin' w<n*kiiej: tlu* s(*ttlem(mt oi compensation 
must ext<md to all persons interested in tlu' mines and the 
sloiipaji'e or control will be biiidiiij? in periietnity on all alikc/^ 

Owners, lessees and occupiers : “ riic word ‘owner’ when 

used in relation to a mini* means any pia’son who is the imme- 
diate [iroprietor or h‘ss(*e or o(‘cnpi(‘r of th(' mine ('r of any 
part thereof ; and docs not. imdnde a p(n*son who merely re- 
ceives a rtiyalty, rent or line from the mine, or is merely the 
proprietor of t!ie mine subjeet to any lease', i?rant or Hclmisc^ 
for the workin.i^ thorc'of ; or is mendy the owner of the soil 
and not interested in the niin(»rals of the mine ; but any 
contractor for the working? of tin; mine or any part thereof 
shall b(* subject to the Act in like manner as if ho were an 
owner, but not so as to oKoiiipt the owner from any liability’^ — 
Section o (r) oj life Imliati Mines Art VIII of A 

lessee of Governmemt, holding the land for cultivation or for 
grazing pnriiose.s only, has no right to min(*rals or to take out 
and cart away the eartli nml, therefore, cannot claim for tlic 
eartli removed. Jhii nni linihnfUs ( o. Lid. v. ALuing Ilia Tin^ 
5 Rang. Xlo : A. I. R. (R) (So. 

Measure of compensation : — The mine-owner prevented 
from working his minerals is to be fully compensated — the 
Act says so. That means that so far as money can compen- 
sate him, h (3 is to be [ihiced in tlie position in which ho would 
have lieeii if he had been free to go on working. The true 
cncpiiry here is not what is the value of the coal-field or of 
the coal but what would the colliery company if they had not 
been iirohibited have made out of the coal during the time it 
would hav’^o taken them to get it. In the Ilnllfa and Merthyr 
Dare Steam (Jollicrivs Ld, v. The Pontypridd Water Wo7'ks Co. 
Ld.j (1903) A. G. 420, the owners of a coal mine under and near 
water-works gave; the undertakers notice under section 22 of 
Water-works Clauses Act, L'^'*74, that they intended to work 
the coal. Tlic undertakers replied by a connternotice requiring 
the min(3-owncrs not to work and stating their willingness to 
make compensation. In an arbitration under the Act to assess 
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the compensation the mine-owners gave evidence to prove that 
coal rose in value after the date of the counter-notice. It was 
held that there was no purchase of the coal or transfer 
of the property in the coal ; that tlic enquiry was not what 
was the value of the coal at the date of the counter-notice but 
what would the coal-owners, if they liad not been prohibited, 
have made out of the coal during the time it would have 
taken them to get it and that the evidence ivS admissible. 

One effect oF this is that if the enquiry takes place some 
time after tlic notice is given, all unexpected and unforeseen 
alterations in the [)riee of the mineral which have taken place 
in the interval may properly be taken into account in assess- 
ing the compensation. 

7 . (1) If l)efore tlie expiration of the said sixty 

days tlie Local (lovcrninerit does not publish a declara- 
tion as provided in section 5, the 
If Local Govern- owner, Icsscc, or occiipier of the mines 

inent does not odor . , .J , , _ 

to pay compensation, may, uiilcss and until such a decla- 

mines may be work- ration is Sill) SCO iicntly made, work 
iicr. the mines or any part thcreot in a 

manner proper and necessary for the 
])eneficial working thereof, and atjcording to the usual 
manner of working such mines in the local area where 
the same are situate. 

(2) If any damage or obstruction is caused to the 
surface of the land or any works thereon by improper 
working of the mines, the owner, lessee or occupier of 
the mines shall at once, at his own expense, repair the 
damage or remove tlie obstruction, as the case may 
require. 

(3) If the repair or removal is not at once effected, 
or, if the Local Government so thinks fit, without 
waiting for the same to he effected by the owner, lessee 
or occupier, the Local Government may execute the 
same and recover from the owner, lessee or occupier 
the expense occasioned tliereby. 

Right to work the mines: — Section 7 is section 79 of the 
Railway Clauses Consolidation Act 1845 with slight 
modifications. Section 79 of the Railway Clauses Consolida- 
tion Act 1845, runs as follows : — “If before the expiration 
of such ’thirty days the company do not state their 

25 
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willinffncss to treat with such owner, lessee or occupier 
for the payment of such compensation, it shall be lawful 
for him to work the said mines or any part thereof, for 
which the company shall not have agreed to pay compen- 
sation, so that the same be done in a manner proper and 
necessary for the beneficial working thereof and according 
to the usual manner of working such mines in the district 
where the same shall be situate and if any damage or 
obstruction be occasioned to the railway or works by improper 
working of such mines, the same shall be forthwith repaired 
or removed as the ease may require, and such damage made 
good by tlie owner, lessee or occupier, of such mines, minerals 
and at his own expense and if such re]>air or removal be not 
forthwitli done or if tlie company shall so think fit without 
waiting for the same to be done l)y such owner, lessee, or 
occupier, it sliall be lawful for the conij^any to execute the 
same, and recov(»r from such owner, lessee, or occupier the 
expense occasioned thereby, by action in any of the superior 
Courts.^^ 

When a mine-owner gives notice und(*r section 78 
of the Railway Clauses Act, 1845, of his intention to 
work minerals, the Railway Company is not for the purpose 
of giving its counter-notice to stop or control 
the working to thr thirtff //r/?/.s' for trhirh thr mine 

ou'urr's notice rn)fs, flntf thr prriotl of ihirfij Is merely 

presrritteff iodil the expiration, of frhieh Htc mine oivner is dc^ 
barred from irorkina and that the C%)mpany can at any time 
giw liis counter-notice though of course, if given at any time 
after the thirty days had expired and the working had been 
commenced, it would have no eff'eet except as regards the 
further progress of the working. Dixon v. The. Caledonian 
IiaiUcoy Co,,, 5 A. C. 7l20. 

Manner of working the mines: — If before the expiration 
of 60 days tiie Local Government does not i)nblish a declara- 
tion for acciuisition of the mines as i)rovidcd in section f), the 
owner, lessee, or occupier of the mines may, unless and until 
such declaration is siibse(inently made, irork the minxs or any 
part thereof in ft manner proper and. necessary for the beneficial 
teorkiti^ thereof and aeronlinrf to the usnal tnntmer of working 
sack mines in the local area, trhere the satnr are silnate. The 
mine owner may work his mines in a manner beneficial to him- 
self, in order to win the largest quantity of minerals that the 
mine will yield, but not so as to depart from the usual manner 
of working in the district. Great Western Railway Co, v. 
Betaietj L. R. 2 11. L. 27. If in any particular spot the 
minerals come so close to the surface that it is necessary for 
the beneficial working of these minerals, and according to the 
usual manner of working them in the district, that they shall 
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be worked from above downwards the mine-owner has a right 
to do it. liiichoyi Brick Co, v. Great Western Railway Co,^ 
■(1893) 1 Ch. 427. But it has been observed by Lord Macna- 
ghten in Midland Railway Co. v. Robinson^ L. R. 15 App. 
Cas. 19: “I do not think that it necessarily follows that a 
mine-owner who is entitled to withdraw support by working 
his mines in the ordinary course, if the Company did not com- 
pensate him, is entitled to enter iiyon the surface which unques- 
tionably belongs to the Railway Company, and break it up by 
W('rking from the surface.^^ In re Todd Brileston and Co., 
(1903) 1 K. B. 903. 

Damage to the surface by the improper working of 
the mines : — If any damage or obstruction is caused to the 
surface of the land or any works thereon by improper working 
of the mines, the owner, lessee or occupier of the mines shall 
at oruje, at his otrn expense repair the damage or remove the 
obstruction ns the ease may be. If the repair of the damage 
or removal of tlic obstruction is not at once effected, or if the 
Local Governnumt so thinks fit, without waiting for the same 
to be cdFee.ted by the owner, occupier or lessee, may execute 
tl\e same and recover from the owner, lessee or occupier the 
expenses occasioned thereby. 

The Local Government acquires the land for the Company 
and the land vests absolutely in the Comi)any after tlic Local 
Government has deliv(‘red possession thereof to the Company. 
Should thereafter any damage be caused to the surface of the 
land or any works thereon, by the jmproper working of the 
mine by the mine-owner, it is not clear what interest has the 
Local Government to recover damages for the laches of the 
mine-owner. 1 f anybody has any right to recover damages, 
it is the Company in whom the land has vested. To remove 
the anomaly it has been provided in section 14 of the L. A. 
(Mines) Act XVI fl of 1885 that “sections 4 to 13 both inclu- 
sive shall be read as if for the words ‘the Local Government^ 
wherever they occur in those sections, the words ‘the local 
authority or company as the case may be which has acquired 
the land^ were substituted.’^ 

How are damages to be recovered: — Section 79 of the 
Railway Clauses Consolidation Act, 1845, contains the provi- 
sion that in case of damages done to the surface of the land 
or any work thereon by tlie improper woiking of the mines, 
by the mine-owner “it shall be lawful for the company to 
execute the same, and recover from such owner, lessee or 
occupier the expense occasioned thereby, by action in any of 
the superior courts!^ Section 7 of the Land Acquisition (Mines) 
Act ia silent on that point as to how are the damages to bo 
recovered. 



388 


THE LAND ACQUISITION (MINES) ACT. 


[S.g 


The Select Committee in their report dated 23-9-85, re- 
garding section 11 of the Bill (section 14 of the Act) observed: 
“if the Local Government or the company exercising the 
powers of the Local Government neglects tf) come to terms 
with the mine-owners on his giving notice of his intention to 
w^ork it, does so at the risk of its property. If considering 
that the mine-owner is working improperly, it takes steps 
under section 7 to remedy the mischief with a view to cliarging 
the mine-owner with the cost, it does so at the risk of losing 
its money and of incniTing serious legal consequence, if Hw 
Court before trhieh the case imnj ultimatelij eomc takes a 
different view of the mutter. Similarly, if it considers that the 
mines are being worked contrary to the provisions of the Act, 
and proc(‘eds to take stci)s under section 14, it still acts at its 
own risk, for it is by no means certain that it will ai)pear 
to the Court that the mines Avere being so worked/^ There 
is no room for doubt that in drafting section 7 the i^egislature 
had in view the procedure mentioned in section 79 of the 
Railway Clauses Consolidation Act, 1815, though the words 
“by action in superior Court” have been omitted from the 
section. 


8 . If the working of any mines is prevented or 
restricted under section 5, the respec- 
tioiis lessees and occupiers of 
the mines, if their mines extend so as 
to lie on both sides of the mines the working of which 
is prevented or restricted, may cut and make such and 
so many airways, headways, gateways or water-levels 
through the mines, measures or strata, the working 
whereof is prevented or restricted, as may l)e requisite 
to enable them to ventilate, drain and work their said 
mines ; but no such airway, headway, gateway or water- 
level shall be of greater dimensions or section than may 
be prescribed by the I^ocal Oovernment in this behalf, 
and, where no dimensions are so prescribed, not greater 
than eight feet wide and eight feet high, nor shall the 
same be cut or made upon any part of the surface or 
works, or so as to injure the same, or to interfere with 
the use thereof. 

Amendment: — By section 2 of the Devolution Act XXXVIII 
of 19i0, the words “Jjocal Government'' have been substituted 
for the words “Governor-General in Council," in section 8. 

Mining communications : — ^This is section 80 of thje Rail- 
way Clauses Consolidation Act, 1845. The section refers to 
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the working of the mines excepting the portion that lies imme-^ 
diately nmlerneath the surface acquired, and the working of 
which is prevented or restricted, and affords facility to the 
mine-owner to work his mine in those parts, which he is not 
prevented from working, and if in working in these parts 
beneficially it becomes necessary to cut and make airways, 
headways, gateways, or water-levels, through the mines, mea- 
sures or strata, the icorking whereof is prevented or restricted, 
he may cut and make such and so many airways, gateways, 
headways, or water-levels, through the mines, measures or strata 
the working jvhereof is prevented or restricted, but subject to 
the proviso that such airway, headway, or water-level through 
the mines, meas'ures or strata the irorkiug whereof is prevenied 
or restricted, be not of greater dimensions or section than 
may be prescribed by the Local Government and if no dimen- 
sions or sections are prescribed by tlio Local Government not 
greater than S' wide and 8' high and provided the same air- 
ways, headways, gateways, or water-levels be not cut or made 
upon any part of the surface or works or so as to injure tlie 
same or to interfere with tho use thereof, lie is not entitled 
to claim access over a Kailway since that would constitute a 
trespass. Midland Rail way Co. v. Miles, (1880) IjO Ch. D. 6?4. 

9. The Local (Jovernment shall, from time to time 

T.,cai (iovernment, tlio Owner, lessce or occupier 

to pay compensation ot any sucli mines, extending so as 
mines"^"'^ sides of tlie mines, the 

working of which is prevented or res- 
tricted, all such additional expenses and losses as may 
be incurred l)y him by reason of the severance of the 
land lying over those mines or of the continuous work- 
ing of those mines being interrupted as aforesaid, or by 
reason of the same being worked in such manner and 
under such restrictions as not to prejudice or injure 
the surface or works, and for any minerals not acquired 
by the Local Government which can not he obtained 
by reason of the action taken under the foregoing sec- 
tions ; and if any dispute or question arises between the 
Local CJovernmont and the owner, lessee or occupier 
as aforesaid, touching the amount of those losses or 
expenses, the same shall he settled as nearly as may 
be in the manner provided for the settlement of ques- 
tions touching the amount of compensation payable 
under the L. A. Act, 1870*. 

* Bee now the Laud Acquisition Act I of 189 1. 
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Genesis of the section: — ^“SectionsS, 9 and 10 corresponding 
to sections SO, SI and 82 of the Railway Clauses Consolidation 
Act, 1845 have been introduced out of deference to the wishes 
and representations made by coal companies. We have intro- 
duced these new sections 8, 9 and 10, corresponding to sections 
SO, 81 and S2 of the Railway Clauses (Consolidation Act 1845. 
AVe question whether the object of these sections \voiild not 
have been otherwise attained throngli the inediiiin of the Land 
Acquisition A(*t, the provisions of which were, made applicable 
by section (i of the Bill as introduced ; but as importance 
appeared to be attaclicd to them in the memorhil of the Coal 
Companies, wc hav(' thongiit it bettin* to remove all doubt by 
including them. They will doubth'ss overlap section b of the 
Bill, but no practical harm will result from this.^^ I^ara S of 
ihv Select Comniiliee lieport.daierl 

Compensation for additional expenses : llndcr seel ion 
81 of the Railway Clauses Consolidation Act, 1S15, an owner or 
lessee of mines under adjoining lands is entitled tr> compensa- 
tion for additional expense's incurred thromih the dillieulty of 
obtaining access by tunnelling under a railway. Midldoil noil- 
•iron V. (1885) 30 Ch. 1). 1)31. Where the ex[)en.so 

thoiigli not actually incurred is capable of imim'diatc nsc(‘rtain- 
inent, it can be recovtavMl at once. Wliitehoose v. Wolrer- 
hompton liaihron Co., L. B. 5 Lx. (». 

10, If nny loss or damage is sustained l)y the owner 
or oecnipier of the lands lying over 
anclaijio for injury any suoh mines, the working wliereof 
way or oiliLT work. has been SO prevented or restricted 
as aforesaid (and not being the owner, 
lessee or occupier of tliose mines), by reason of the 
making of any such airway, or otlier Avorks as aforesaid, 
which or any like work it would not have been necessary 
to make but for the working of tlie mines having been 
so prevented or restricted as aforesaid, tlu^ Local (Jov- 
ernment shall pay full compensation to tliat owner or 
occupier of the surface lands for the loss or damage so 
sustained by him. 

Compensation to owners of land : — This is s(‘etion 82^ 
of the Railway (Jlauses Consolidation Act 1815. The 
section refers to compensation payable to the owner 
or occupier of lauds over the mines the working of 
which has been prevented or restricted by reason of the 
making of any airway or other works, which would not have 
been necessary if the working of the mines had not been pro- 
hibited or restricted, 
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11 . For better ascertaining whether any mines ly- 

Power to officer of land acquired in accordance 

Local (lovcrnmciit with the provisions of this Act are 

workcd. Or havc been worked, 
or aro likely to l)o worked so as to 
damage the land or the works thereon, an officer 
appointed for this purpose by tlie Local (lovermneiit 
may after giving twenty-four hours’ notice in writing, 
enter into and return from any such mines or the works 
comuicted tlierewith ; and lor tliat purpose the officer 
so appointed may make use of any apparatus or machi- 
nery helonging to tlie owner, lessee or occupier of the 
mines, and use all necessary means for discovering the 
distance from any ])art of the land acquired to the parts 
of the mines whicii have l)een, are being or are about 
to 1)0 worked. 


Inspection of mines : — This is soctimi 83 of the 
Railway (Haiisos (Consolidation Act, bS4r). The ofliccr 
ai)])ointrd by the Local (lovorrinuMit is generally the 
Insncctor of Mines or the CliicF Inspector of Minos 
wliosc ohh'f duty is to sec whether tlic surface of tlic 
land ac(iiiir(‘d is likely to he aflectcd by the working of the 
mines nndcrn(‘ath and whether i)ro])er means havc bticii adopt- 
ed by tlic owner, tlie lessee or oc(*n]>ier of the mines for tlie 
working of the mines, so as not to aflcct the surface of the 
land above. Tlu! owner, occupier and lessee of the mine is 
bound to give tlie ofliccr apiioiiitcd by the Local Government 
for insiiection of the mines, every facility to inspect the same; 
in default to be liable to a penalty of Ks. 200. 


12 . If any owner, lessee or occnipier of any such 

,, 1 , . r , mines or works refuses to allow any 

to allow inBi)LTtion. otliccr appointed by thci Jjocal (jiovern- 
luent for that purpose to outer into 
and inspect any such mines or works in manner afore- 
said, he shall be i)uuished with line whhdi may extend 
to two hundred liupees. 

.Penalty for refusal to allow Inspection : — ^Tliis is 
section 81 of tli(^ Railway Clauses (Jonsolidatioii Act, 1845, 
and the section makes it obligatory on every owner 
lessee or occui)ier of the mine to allow the officer appointed 
by the Local Government for inspection, inspection of the 
mine on his giving 24 hours^ notice. And the owner, lessee 
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or occupier of the mines renders himself liable to a fine not 
exceeding Rs 200 in case he fails to give the officer inspection 
as per notice. 

13. If it appears that any such mines have been 
worked contrary to the provisions of 
this Act, the Local Government may, 
if it thinks fit, give notice to the 
owner, lessee or occupier tliereof to 
construct such works and to adopt 
such moans as may be necessary or 
proper for making safe the land ac- 
quired, and the works thereon, and preventing injury 
thereto; and if, after such notice, any such owner, lessee 
or occupier does not forthwith proceed to construct the 
works necessary for making safe the land acquired and 
the works thereon, the Local (JoviTnment may itself 
construct the works and rcc^over lli(>! expense thereof 
from the owner, lessee or occupier. 

Object of the section : — This is section So of tlio Railway 
Clauses Consolidotioii Act, lS4o. The f4)ic(*t of the section 
is to prevent damage to the surface of the land acciuirod or 
any works thereto and if for that purpose the Government on 
the report of ins])ection of the oilicor ap])ointcd for tlic pur- 
pose, thinks that additional measures to be adopted, it shall 
give notice to the owner, lessee or occupier of the lease to 
take such measure within a time specified therein and in default 
of compliance the Government is given the iiower to construct 
the works necessary for mnk'nKj safe the. hind acqf tired. The. 
Local Government must be re-imbursod the costs incurred 
therefor by the owner, lessee or occupier of the mines. 

Working of mines contrary to the provisions of the Act : — 

The owner, lessee or occupier works the. mines contrary to the 
provisions of the Act (1) where he works the mines without 
giving th(j notice of liis int<*iition to work the mines — sixty 
days before he commences the work (section 4) ; (2) when ho 
works the mine inspitc of a counter-notice by the Local Gov- 
ernment forbidding him to work the mines (section 5); (3) when 
he does not work the mines in a manner proper and necessary 
for the beneficial working thereof and according to the usual 
manner of working such mines in the local area where the 
same arc situate, and according to the instructions issued by 
the Lecal Government after inspection under section 13. 


If mines worked 
contrary to provi- 
sions "of this Act, 
Local Government 
may require moans 
to " be :ido]>tcd for 
safety of land ac- 
quired. 



8 . 14 ] 


POWERS OF LOCAL AUTHORITY. 


393 


14 . When a statement under section 3 has been 
made regarding any land, and the 
land has been acquired by the Gov- 
ernment, and has been transferred to, 
or has vested, by operation of law, in 
a locjil authority or Company, then 
sections 4 to 13, both inclusive, shall be read as if for 
the words “the Local Government,,” wherever they occur 
in those sections, except in section 5, sub-section (5) 
and section 8, the words “the local authority or Com- 
pany as the case may be, which has acquired the land” 
were sulistituted. 

Amendment : — By soction 2 of the devolution Act 
XXXVII r of 1920, tlic words “exee])t in section 5, sub-section 
(5) and section 8’Miave been inserted after the words ‘*thoso 
scctions.^^ 

Delegation of authority : —The Select Committee in their 
Report dated 23-9-85 observed: “An objection has been taken 
in some quarters to section 11 of the Bill as introduced (now 
section 14) which in oHoct gives to certain companies the 
powers conferred on the Local Government by some of the 
foregoing provisions of tli(‘ Bill. It appears to be overlooked 
that the section in question can apply only to companies estab- 
lished for such purposes and occupy such a position from a 
public point of view as would warrant the Government in 
acquiring land on tlieir behalf. Tu particular, it is provided 
by (sections 4S and 49 of) the Land Acquisition Act, that land 
shall not be acquired for a company under that Act unless it 
is needed for a work likely to prove useful to tlie public, and 
the company enters into an agreement with the Government 
settling among otlicr matters, the time within wliich and the 
conditions on which the work shall be executed and main- 
tained and the terms on which the public shall bo entitled to 
use it. 

Wc may further observe that there appears from some of 
the papers considei'ed by us to be a certain amount of mis- 
apprehension as to the nature of the powers referred to. 

If the Local Government or the Company exercising the 
pow-ers of the Local Government neglects to come to terms 
with the mine-owner on his giving notice of his intention to 
work, it does so at the risk of its property. If, considering 
tliat the mine-owner is working improperly, it takes steps 
under section 7 to remedy the mischief with a view to charging 
the mine-owner with the cost, it does so at the risk of losing 


Construction of Act 
when land acquired 
has been transferred 
to a local authority 
or Company. 
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its money and of incurring serious legal consequences, if the 
Court before which the case may ultimately come takes a 
diflerent view of the matter. Similarly, if it considers that 
the mines are being worked contrary to the provisions of the 
Act and proceeds to take steps under section 13, it still acts 
at its own risk, for it is by no means certain tliat it will appear 
to the Court that the mines were being so worked. 

Thus the penvors i?i question are very far from being so 
formidable as lias been supposed, and we may add that they 
are framed as closely as i)ossil>le on tlie lines of those conferred 
by Parliament on Ihiilway Compani(‘s in Kngland, tlie sub- 
staiic(' of whicli seems generally to have met with ai)proval. 

have placed local auth.orities on a footing similar to 
that of C(mii)anics, os in many rc(‘ent Acts the imovisions of 
the Land Acc|uisition .\et hav(‘ b<'eii made ai>|)licablc for the 
purpose of aeqniriiig land for sneh authorities.^^ 


15. 

Pend in g 


(1) This Act shall aiiply to any land for the 
acquisition whe reof prococu lilies under 


tlui Ijand Acquisition Act, 1870,* are 


pending at the time when this A(*t conies into force, 
unless hefore tliat lime the (’ollector has made, in 


respect of the land, an award muler section Hi' or 
a reference to Court under section 1 oi' of that Act, or 
has taken possession of the land under section 17'}' of 
the same. 


(2) When the Clollcetor has before the .said time 
made an award or reference! in respect of any such liind 
or taken possession thereof as aforesaid, and all the 
persons interested in the land, or entithiil under the 
Land Acquisition Act, 1870, to act for persons so 
intere.stod, who have attende<l or may attend in the 
course of the pro<!ee!dings uneh'r sections 1 1 to lo, both 
inclusive, of the Land Acquisition Act, 1870, consent 
in writing to the application of this Act to the land, the 
Collector may by an order in writing direct tluit it shall 
apply, and thereupon it .shall he d(!einc<l to have apiilied 
from the eornrnencemcnt of the proceedings ; and the 
Collector sliall he doomed, as the case may be, to have 


* ?;C(; HOW thi; Land Acquisition Act 1 of 1891. 

t 8cft now vSri. 11, 19 and 17, respectively of the Land Acquisition Act 
I of 1891. 
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inserted in his award or reference, or to have published 
in the prescribed manner, when he took possession, .tlie 
statement mentioned in section 13 of this Act. 

Retrospective effect : — Tlie Select Committee in tlicir 
Eoiiort dated 2o-!)-85 says : “Wc are informed tliat tlici’c arc 
certain land ae<iiiisition cases pondins; at this moment in 
Bengal, which h.ave already jiroceeded beyond the state at 
whicli the provisions of this measure would in its ordinary 
course be applicable to them, but in which it m:iy nevertheless 
be thought desirable to have tlic benelit of it. To meet this, 
wc have inserted a clause If) (2) which will admit of the Bill 
being ai)plied in siicli cases if those concerned unanimously 
desire that it should.” 

16. In this Act — 

(а) “local antliority” means any municipal com- 
Kcriiiition of local loittcc, district board, body of port 

antliority and Coni- commissioners 01 * Other authority Ic- 
g'l'lly entitled to, or entrusted liy the 
( Jovernment with, tlio control or management of any 
municipal or local fund •, and 

(б) “Company” means a Company registered under 
any of the enactments relating to companies from time 
to time in force in British India, or formed in pursuance 
of an Act of l*arliamcnt or hy Iloyal Charter or Letters 
I’atcnt. 

Local authority : — The Sdcct (’ommittce in their Eeiiort 
dated 23-U-8.") says : “Wc have placed ‘local authorities’ on 
a footing similar to that of comiianies, at. in many recent Acts 
the provisions of tlic Land Acquisition Act have been made 
applicable for the imrposo of acquiring land for such authori- 
ties.” 


17. This Act shall, for the purposes of all enact- 
This Act to be Jn^ints for the time being in force, be 
rend with Laud Ac- read with and taken as part of the 
quUitiQi. Act, 1870.^ Acquisition Act, 1870.* 

Application of the L. A. Act I of 1894 : — Section 2 of 
the Land Acquisition Act 1 of 1894 provides that “All 


{See now the Land Acquisition Act I of 1891. 
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proceedings commenced, officers appointed or authorised, 
agreements published and rules made under the Land Acqui- 
sition Act, 1870, shall as far as msiy be deemed to have 
been respectively commenced, appointed or authorised, pub- 
lished and made under this Act. And any enactment or 
document referring to the said T.rfind Acquisition Act, or to 
any enactment thereby repealed shall, so far as may be, be 
construed to refer to this Act or to the corresponding portion 
thereof.” Hence this Act shall, for the purposes of all enact- 
ments, for the time being in force, be read with and taken as 
part of the Land Acquisition Act, 1891. 
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EXTRACTS FROM OTHER 
ENACTMENTS ON COMPULSORY 
ACQUISITION 

A 

THE INDIAN RAILWAYS ACT, IX OF 1890. - 
Sections 7 — 13. 

7. (1) Subject to the provisions of tliis Act, and in the case 
Authority of rail- inimoval)le property not belonging to 
wayjulministration to tlic railway administration, to the provi- 
execute all necessary sions of any onaetment for the time being 
in force for the acciuisition of land for 
public puri)oses and for companies, and subject also, in the 
case of a railway company, to the pi’ovisions of any contract 
between the company and the Government, a railway adminis- 
tration may, for the purpose of constructing a railway or the 
accommodation or other works connected therewith, and, not- 
withstanding anything in any other enactment for the time 
being in force, — 

(u.) make or construct in, upon, across, under, or over, 
any lands, or any streets, hills, valleys, roads, rail- 
ways, or tramways, or any rivers, canals, brooks, 
streams or other waters, or any drains, water-pipes, 
gas-pipes, or telegraph lines, such temporary or 
permanent inclined planes, arches, tunnels, cul- 
verts, embankments, aiiueducts, bridges, roads, 
“lines of railway,” ways, passages, conduits, drains, 
piers, cuttings, and fences as the railway adminis- 
tration thinks proper ; 

•(/>) alter the course of any rivers, brooks, streams or 
courses for the purpose of constructing and main- 
taining tunnels bridges, passages, or other works 

* This Act has been amended by the Indian Railways (Amendment) 
Act XIV of 1030. 

26 
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over or under them and divert or alter, as well 
temporarily as permanently, the course of any 
rivers, brooks, streams, or watercourses, or any 
roads, streets, or ways, or raise or sink the level 
thereof, in order the more conveniently to carry 
them over or under, or by the side of the railway 
as the railway administration thinks proper ; 

(r) make drains or conduits into, through or under any 
lands adjoining the railway for the purpose of 
conveying water from or to the railway ; 

(^/) erect and construct such houses, warehouses, offices, 
and other buildings, and such yards, stations, 
wharves, engines, machinery, apparatus, and other 
works and conveniences as the railway administra- 
tion thinks proper ; 

(e) alter, repair, or discontinue such buildings, works, and 

conveniences as aforesaid or any of them, and 
substitute other in tlicir stead; and 

( f) do all other acts necessary for making, maintaining, 

altering or rciuairing and using the railway, 

(2) The exercise of the powers conferred on a railway 
administration by sub-section (1) shall be subject to the con- 
trol of the Governor-General in Council. 

8. A railway administration may for the purpose of 
Alteration of pipes, «?rci.sing the powers conferred upon it by 
wires and drains. tkis Act, alter the position ot any pipe for 
the supply of gas, water or compressed air, 
or the position of any electric wire, or of any drain not being a 
main drain : 

Provided that — 

(a) when the railway administration desires to alter the 

position of any pipe, wire or drain, it shall give 
reasonable notice of its intention to do so, and of 
the time at which it will begin to do so, to the 
local authority or company having control over 
the pipe, wire or drain, or, when the pipe, wire or 
drain is not under the control of a local authority 
or company, to the person under whose control the 
pipe, wire or drain is ; 

[b) a local authority, company, or person receiving notice 

under proviso (a) may send a person to superintend 
the work, and the railway administration shall 
execute the work to the reasonable satisfaction 
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of the person so sent and shall make arrange- 
ments for continuing, during the execution of the 
work, the supply of gas, water, compressed air, or 
electricity or the maintenance of the drainage, as 
the case may be. 

9. (1) The Governor-General in Council may authorize 
Temporary entry any railway administration, in case of any 
upon land for repair- slip or other accident happening or being 
ing or preventing apprehended to any cutting, embankment, 

* or other work under the control of the 

railway administration, to enter upon any lands adjoining its 
railway for the i)urposc of repairing or preventing the accident, 
and to do all such works as may be necessary for the purpose. 

(2) In case of necessity the railway administration may 
enter upon the lands, and do the works aforesaid without hav- 
ing obtained the previous sanction of the Governor-General in 
Council, but iu such a case shall, within seventy-two hours 
after such entry, make a report to the Governor-General in 
Council, specifying the nature of the accident or apprehended 
accident, and of the works necessary to be done, and the 
power conferred on the railway administration by this 
sub-section shall cease and determine, if the Governor-General 
in Council, after considering the report, considers that the 
exercise of the power is not necessary for the public safety. 

10. (1) A railway administration shall do as little damage 
Payment of coni- possible in the exercise of the powers 

pensation for damage conferred by any of the three last foregoing 
caused by lawful oxer- sections, and compensation shall be paid 
cise of powers under damage caused by the exercise 

section 7, « or J. thereof. 


(2) A suit shall not lie to recover such compensation, but 
in case of dispute the amount thereof shall, on application to 
the Collector, be determined and paid in accordance, so far as 
maybe, with the provisions of sections 11 to 15, both inclu- 
sive, sections 18 to 34, both inclusive, and sections 53 and 54 
of the Land Acquisition Act, 1894, and the provisions of 
sections 51 and 52 of that Act shall apply to the award of 
compensation. 


11. (1) A railway administration shall make and maintain 

Accommodation works. following works for the accoir.moda- 
* tioii of the owners and occupiers ot lands 

adjoining the railway namely : — 


(a) such and so many convenient crossings, bridges, 
arches, culverts, and passages over, under, or by 
the sides of, or leading to or from, the railway aft 



404 


THE INDIAN RAILWAYS ACT. 


may, in the opinion of the Governor-General in 
Council, be necessary for the purpose of making 
good any interruptions caused by the railway to 
the use of the lands through which the railway is 
made, and 

{b) all necessary arches, tunnels, culverts, drains, water- 
courses or other passages, over or under or by the 
side of the railway, of such dimensions as wilb 
in the opinion of the Governor-General in CounciU 
be sullicicnt at all times to convey water as freely 
from or to the lands lying near or affected by the 
railway as before the making of the railway, or as 
nearly so as may be. 

(2) Subject to the other provisions of this Act, the works 
specified in clauses and (/>) of sub-section (1) sliall be made 
during or immediately after the laying out or formation of 
the railway over the lands traversed thereby and in such 
manner as to cause as little damage or inconvenience as 
possible to persons interested in tlie lands or affected by the 
works. 

i'S) The foregoing provisions of this section are subject to 
the following provisos, namely : — 

(rt) a railway administration shall not be required to make 
any accommodation works in such a manner as 
would prevent or obstruct the working or using 
of the railway, or to make any accommodation 
works with respect to whicli the owners and occu- 
l)icrs of the lands have agreed to receive and have 
been paid compensation in consideration of their 
not requiring the works to be made ; 

(/>) save as hereinafter in this chapter provided, a rail- 
way administration shall not, except on the requi- 
sition of the Governor-General in Council, be 
compelled to defray the cost of executing any 
further or additional accommodation works for 
the use of the owners or occupiers of the lands 
after the expiration of ten years from the date on 
which tlie railway passing through the lands was 
first opened for public trallic ; 

(c) where a railway administration lias provided suitable 
accommodation for the crossing of a road or 
stream, and the road or stream is afterwards 
diverted by the act or neglect of the person having 
the control thereof, the administration shall not be 
compelled to provide other accommodation for the 
crossing of the road or stream. 
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(4) The Governor-General in Council may appoint a time 
for the commencement of any work to be executed under sub- 
section (1), and if for fourteen days next after that time the 
railway administration fails to commence the work or, having 
commenced it, fails to proceed diligently to execute it in a 
sufficient manner, the Governor-General in Council may exe- 
cute it and recover from the railway administration the cost 
incurred by him in the execution thereof. 


12. If the owner or occupier of any land affected by a rail- 
Power for owner, way considers the works made under the 


ocenpier or local 
authority to cauae 
additional accommo- 
dation works to be 
made. 


lust foregoing section to be insufficient for 
the commodious use of the land, or if the 
Local Government or a local authority de- 
sires to construct a public road or other 
work across, under, or over a railway, he 
or it, as the case may be, may at any time require the railway 
administration to make at his or its expense such further 
accommodation works as he or it thinks necessary and are 
agreed to by tlie railway administration or as, in case of 
difference of opinion, may be authorized by the Governor- 
General in Council. 


13. The Governor-General in Council may require that, 
Fences screens within a time to bo specified in the re- 
gates, and bars. ’ quisition, or within such further time as 
he may appoint in this behalf, — 

(«) boundary-marks or fences be provided or renewed by 
a railway administration for a railway or any part 
thereof and for roads constructed in connection 
therewith ; 


(h) any works in the nature of a screen near to or adjoin- 
ing the side of any public road constructed before 
the making of a railway be provided or renewed 
by a railway administration for the purpose of 
preventing danger to passengers on the road by 
reason of horses or other animals being frightened 
by the sight or noise of the rolling-stock moving 
on the railway ; 

(c) suitabhi gates, chains, bars, stiles, or hand rails be 
erected or renewed by a railway administration 
at places where a railway crosses a public road 
on the level ; 


{(1) persons be employed by a railway administration to 
open and shut such gates, chains or bars. 
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B 

THE INDIAN TELEGRAPH ACT, XIII OF 1886. 
Sections 16 & 18. 


16. (1) If the 

Exercise of powers 
conferred by section 
10, nnd disputes ns to 
compensation, in case 
of property other than 
that of a local autho- 
rity. 


exercise of the powers mentioned in 
section 10 in respect of property referred 
to in clause (d) of that section is resisted 
or obstructed, the District Magistrate 
may, in his discretion, order that the 
telegraph authority shall be permitted to 
exercise them. 


(2) If after the making of an order under sub-section (l),any 
person resists the exercise of those powers, or, having control 
over the property, does not give all facilities for tlieir being 
exercised, he shall be deemed to hav'e committed an offence 
under section 188 of the Indian Penal Code. 

(3) If any dispute arises concerning the sufficiency of the 
compensation to be paid under section 10, clause (r/), it shall 
on application for that purpose by either of the disputing 
parties to the District Judge within whose jurisdiction tho 
property is situate, be determined by him. 

(4) If any dispute arises as to tho persons entitled to receive 
compensation, or as to the proportions in which the persons 
interested are entitled to share in it, the telegraph authority 
may pay into the Court of the District Judge such amount as 
he deems sufficient or, where all the disputing parties have in 
writing admitted the amount tendered to be sufficient or tho 
amount has been determined under sub-section (3), that 
amount ; and tho District Judge, after giving notice to the 
parties, and hearing such of them as desire to be heard, shall 
determine the persons entitled to receive the compensation 
or, as the case may be, proportions in which the persons 
interested arc entitled to share in it. 

(5) Every determination of a dispute by a District Judge 
under sub-section (3) or sub-section (4) shall be final : 

Provided that nothing in this sub-section shall affect tho 
right of any person to recover by suit the whole or any part 
of any compensation paid by the telegraph authority from tho 
person who has received the same. 

18. (1) If any tree standing or lying near a telegraph 
Removal of trees line interrupts, or is likely to interrupt^ 
interrupting tclegra- telegraphic communication, a Magistrate 
pnic communication. second class may, on tho 
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fapplication of the telegraph authority, cause the tree to be 
i removed or dealt with in such other way as he deems fit. 

(2) When disposing of an application under sub-section (1), 
the Magistrate shall, in the case of any tree in existence 
before the telegraph line was placed, award to the persona 
interested in the tree such compensation as he thinks reason- 
able, and the award shall be final. 


c 

THE INDIAN WORKS OF DEFENCE ACT, VII OF 1903. 

Preamble. 

An Act to provide for imposing restrictions upon the use and 
enjoyment of land in the vicinity of works of defence in order 
that such land may be kept free from buildings and other 
obstructions, and for determining the amount of compensation 
to be made on account of such imposition. 

'Sole : — The provisions of this Act are similar to those of 
the Land Acquisition Act, 1 of 1891. 


D 

THE INDIAN ELECTRICITY ACT, IX OF 1910. 

Section 57. 

57. (1) In section 40, sub-section (1), clause (6), and 
Amendmout of the section 41, sub-section (5), of the 
Land Acquisition Act, Land Acquisition Act, 1894, the term 
^^**^^* “work” shall be deemed to include 

electrical energy, supplied, or to be supi)lied, by means of the 
work to be constructed. 

(2) The Local Government may, if it thinks fit, on the 
application of any person, not being a company, desirous of 
obtaining any land for the purposes of his undertaking, direct 
that he may acquire such land under the provisions of the Land 
Acquisition Act, 1894, in the same manner, and on the same 
conditions as it might be acquired if the person were a 
company. 



408 


THE INDIAN TRAMWAYS ACT. 


E 


THE INDIAN TRAMWAYS ACT, XI OF 1886. 
Sections 6 & 7. 


for 


6. (1) The liOcal Government on receiving tin applictation 

shall consider it, and, if satisfied as to the 
propri(»ty of proceeding thereon, publish in 
the olKcial Gazette and in such other 
manner as it deems sullicient for giving information to persons 
interest (*d, a draft of a proposed order authorizing the cons- 
truction of the tramway. 


Procedure 
making order, 


(-) A notice shall be ptiblished with tlie draft stating that 
any objection or suggc'stion which any person may desire to 
make with res[)ect to the proimscd order will, if submitted to 
tlie Local Governineiit on or before a date to be specified in the 
notice, be reciuved and considered. 

(3) If, after considering any obj(*etions or suggestions 
which may have been made with res[>ect to the draft on or 
before tlie date so specified, the Local Government is of opinion 
that the application should be granted, wither without addition 
or modification, or subject or not to any restriction or condi- 
tion, if may make an order accordingly. 

(4) Every order authorizing the construction of a tramway 
shall be published in the ofiicial Gazette in English, and in the 
other prescribed language or languages, if any; and that publi- 
cation shall be conclusive proof that the order has been made 
as required by this section. 


Contents of 
order. 


7. (1) An order made under section (> shall empower the 

promoter therein spcjcified to construct and 
maintain the tramway therein described in 
the manner therein provided, and shall 
specify the time within which the tramway shall be commenced 
and the time within which it shall be completed and opened 
for public traflic. 


(2) The order may also provide, in manner consistent with 
this Act, for all or any of the following, among other mutters, 
that is to say : — 

(a) a period before the cx[)iration of which the tramway 
shall not be commenced, and the conditions subject 
to which the local authority, when it is not itself 
the promoter, may, within tlie period, elect to be 
substituted in the place of the promoter in resi)ect 
of the undertaking or of so much thereof as is 
within its circle ; and the limits of time within 
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which, and the terms upon which the local autho- 
rity may, after the tramway has been constructed, 
require the promoter to sell to it the undertaking 
or so much thereof as is within its circle ; 

(/>) the acquisition by the promoter of land for the pur- 
poses of the tramway, and the disposal by him of 
land which has been acquired but is no longer re- 
quired for tliosc purposes. 


F 

THE BENGAL MUNICIPAL ACT, XV of 1932 (B.C). 

Sections 98-101. 

. . . . 98. (i) When any land, whether within or 

^ without the limits of a municipality, is 
rcHpiired — 

(a) for the purposes of this Act, or 

(b) for tlie recoupment of the cost or any portion of the 

cost of carrying out any such purpose, 
the Local Government may, at the request of the Commis- 
sioners at a meeting, proceed to acquire it under the provisions 
of the Land Actiuisition Act, 1894. 

(2) Before requesting the Local Government to acquire 
land for the purposes referred to in clause (b) of section (J) 
the (Commissioners shall obtain previous sanction of the Local 
Government and give due notice of their intention and an 
opportunity to any objector, who appears within such period 
as they may fix, to be heard in this connection. 

(*!/) On payment by the Commissioners of the compensation 
awarded under the Land Acquisition Act, 1894, and of any 
other charges incurred in acquiring the laud including costs, 
if any, incurred by the Local Government in proceedings sub- 
sequent to ac(iiiisitiou concerning enhancement of the awjird 
for the land, the land shall vest in the Commissioners. 

(J) The CJommissionors shall be bound to pay to the Govern- 
ment the cost, including all charges and (‘,osts referred to 
in sub;section ( J), of any laud acquired for the Commissioners 
on their application under the provisions of sub-section (i). 
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99. (i) In any case in which the Commissioners propose 
... . , to acquire any land for the recoupment 

qu&onTc"on8fc *>>0 of Carrying out any of the 

tion of specini payment, purposes of this Act, the owner or the 
land or any person having an interest 
therein greater than a lease for years having seven years to 
run may make an application to the Commissioners requesting 
that the acquisition of the land be abandoned in consideration 
of the payment by such person of a fee to be fixed by the 
Commissioners in that behalf. 

(l^) The Commissioners shall admit every such application 
if it reaches them before the time fixed by the Collector 
under section 9 of the Land Aciiuisition Act, 1894, for making 
claims in reference to the land : 

Provided that unless the application is mado by all 
persons who have an interest in the land greater than a lease 
for years having seven years to run, the application shall 
not be deemed to be admitted unless the person applying 
undertakes to pay in one instalment the full fee payable 
under sub-section (»7) and thereafter pays such fee, 

Kxplamtiou , — A mortgagee shall not be deemed to be a 
person having an interest in the land greater than a lease 
for years having seven years to run. 

(3) If the Commissioners decide to admit any such appli- 
cation they shall forthwith inform the Collector, and the 
Collector shall thereupon stay proceedings for the acquisition 
of the land for such period as the Commissioners may request, 
and the Commissioners shall proceed to fix a fe(» in considera- 
tion of which the acquision of the land may be abandoned. 

(4) In fixing the fee to be paid in consideration of the 
abandonment of the acquisition of the land, the Commissioncra 
shall, so far as to them appear to be practicable, fix a sum 
which in their opinion represents two-thirds of the increment 
in the value of the land which will in their oi)inion accrue to 
that land as a result of the improvements cfTected in the 
locality by the scheme for the purposes of which the acquisi- 
tion has been sanctioned. 

(J) Such fee shall be and remain a charge on the land, in 
respect of which it has been fixed, until the repayment there- 
of with interest in the manner hereinafter provided and Shall 
be payable by the applicant on or before a date to bo fixed 
by the Commissioners in this behalf ; and such date shall 
not bo less than four years from the publication of the notifi- 
cation under section 6 of the Land Acquisition Act, 1894, 
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nor shall such date be a date before that on which the 
scheme is declared by the Commissioners to be completed 
in so far as it affects such land. 


(0) Before the date so fixed, the person from whom the 
Commissioners have arranged to accept the said fee, may, if 
the Commissioners are satisfied that the security offered by 
him is sufficient, execute an agreement with the Commissioners 
either — 

{i) to leave the said fee outstanding as a charge on: 
his interest in the land subject to the payment in 
perpetuity of interest at a rate not exceediiigr 
seven per cent per amnirn, the said interest to 
run from the date fixed under sub-section ( J), or 

[ii) to pay the said fee by such number of equal yearly 
or half yearly instalments of principal or of 
principal and interest, as may be approved by the 
Commissioners, interest in both cases being 
calculated at a rate not exceeding seven per cent, 
per aiDUun on the amount outstanding, 

(7) When tlic said fee has been paid on or before the dato 
fixed under sub-section (J), or when an agreement has been, 
executed in pursnanco of sub-section (6) in respect of any 
land, the proceedings for the acquisition of land shall bo^ 
deemed to be abandoned. 


((S') If the said fee be not paid on or before tlic date fixed 
under sub -section (5), the Collector sliall then proceed to 
acquire the land. 

{!)) If any sum payable under an agreement executed in 
pursuance of sub-section (^) be not paid on the date on which 
it is due, or on such later date as the Commissioners may in 
their discretion fix in tliis behalf, so much of the fee fixed by 
the Commissioners under sub-section as is still unpaid*, 
shall be payable on that date in addition to the said sum. 

{10) At any time after an agreement has been executed in 
pursuance of clause (i) or sub-section (6*) any person may 
pay off the balance outstanding of the charge created thereby 
with interest due, if any, at a rate not exceeding seven per 
cent, per annum^ up to the date of such payment. 


, 100 . When an agreement has been executed by any person 
in pursuance of sub-section (60 of section 
99 in respect of any land, and any money 
l)ayable in pursuance of that section is not 
duly paid, the same shall be recoverable- 
by the Commissioners (together with interest up to the date of 


Recovery of money 
payable in pursuance 
of section 99. 
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TCiilization, at a rate not exceeding seven per cent, per annum\ 
under the provisions of this Act; 

and, if not so recovered, tlie Commissioners may, after 
giving public notice of their intention to do so, and not less 
than one month after the publication of such notice, sell 
the interest of the said person or successor in such land by 
public auction, and may <ledact the said money and the 
expenses of tlic sale from the proceeds of the sale, and shall 
pay the balance (if any) to the defaulter. 


101. If any land in respect of which an agreement has 


Agreement or pay- 
ment under section !)‘J 
not lo bar acquisition 
under a fresh dcelara- 


bcuni executed, or a payment has been 
accepted in pursuance of sub-section (6*) 
of section 99 be subse(iuently required for 
any of the purposes of this Act, the agree- 


( 1011 . 


incnt or payment sliall not be deemed to 


prevent the ucciuisition of the land in pur- 


suance of a fresh declaration published under section C of the 
Land Acipiisition Act, 1894. 


G 

THE CALCUTTA MUNICIPAL ACT, III OF 1923 (B.C.). 
Sections 310—313, 468, 474—476. 

310. (/) The Corjioration may acquire — 

(a) any land required for the purpose of opening, widen- 
ing, extending or otherwise improving any jiublic street, square 
or garden, or of making any new public street, square or garden, 
and 

(h) the buildings (if any) standing upon such land. 

(I?) The Corporation, wdth the sanction of the Local 
Power to (Jorporu- (>ovcri.uu‘nt, and after giving due notice 

tion to acquire land ^t their intention and an opportunity to 

and buildings for ini- jiny objector, who appears within such 

provement of public period as they may fix, to be heard in this 

*^4^rd\% connection, may acquire, in addition to 

^ * any land and buildings acipiircd under 

sub-section (i), any land outside any proposed street alignnmnt, 
with the buildings (if any) standing thercu[)on, which the Cor- 
poration may, for any of the purposes mentioned in sub-section 
(7), including the recoupment of the cost or any portion of the 
cost incurred for any such purposes, consider it expedient to 
acquire. 
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311 . (1) In any case in which the Local Government have 
sanctioned the acquisition of land under 
acqiSorTn * con^ sfction 310, sub section {2), the owner of 
Bideration of special person having an interest 

payment. therein greater than a lease for years 

having seven years to run, may make an 
application to the Corporation, requesting that the acquisition 
of the land be abandoned in consideration of the payment by 
such person of a fee to be fixed by the Corporation in that 
behalf. 

(2) The Corporation shall admit every such application if 
it reaches them before the time fixed by the Collector under 
section 9 of the Land Acquisition Act, 1894, for making claims 
in reference to the land : 

Provided that unless the application is made by all the per- 
sons who have an interest in the land greater than a lease for 
years having seven years to run, the application shall not be 
deemed to be admitted unless the person applying undertakes 
to pay in one instalment the full fee payable under sub-section 
(2) and thereafter pays such fee. 

Explanatin)i , — A mort^agcic shall not hi; deemed to be a pcTSon having 
an interest in the land greater tiian a lease for years having seven years 
to run. 

(3) If the Corporation decide to admit any such applica- 
tion, they shall forthwith inform the Collector, and the Colleidor 
shall thereupon stay proceedings for the acquisition of the land, 
for such period as the Corporation may request, and the Cori)o- 
ration shall proceed to fix a fee in consideration of which tlic 
acquisition of the land may be abandoned. 

(/) III fixing the fee to bo paid in consideration of the 
abandonment of the acquisition of the land, the Corporation 
shall, so far as to them may appear to be practicable, fix a sum 
which in their opinion represents two-thirds of the increment 
in the value of the land, which will in their opinion accrue to 
that land as a result of the improvements effected in the locality 
by the scheme for the purposes of which the acquisition has 
been sanctioned. 

f/7) Such fee shall be and remain a charge on the land, in 
respect of which it has boon fixed, until the repayment there- 
of with interest in the manner hereinafter provided and shall be 
jiayable by the applicant on or before a date to be fixed by the 
Corporation in this behalf; and such date shall not be less than 
four years froui the publication of the notification under sec- 
tion f) of the Land Acquisition Act, 1894, nor shall such date 
be a date before that on which the scheme is declared by the 
Corporation to be completed in so far as it affects such land. 
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(6*) Before the date so fixed, the person from whom the 
Corporation have arranged to accept the said fee, may, if the 
Corporation are satisfied that the security offered by him is 
iBufiicient, execute an agreement with the Corporation either — 

{i) to leave the said fee outstanding as a charge on his 
interest in the land, subject to the payment in 
perpetuity of interest at a rate not exceeding 
seven per cent per annum^ the said interest to 
run from the date fixed under sub-section (5), 
or 

(ii) to pay the said fee by such number of equal yearly 
or half-yearly instalments of principal or of prin- 
cipal and interest, as may be approved by the 
Corporation, interest in both cases being calcu- 
lated at a rate not exceeding seven per cent per 
annntn on the amount outstanding. 

(7) AVhen the said fee has been paid on or before the date 
fixed under sub-section ( J), or when an agreement has been 
executed in pursuance of sub-section (G) in respect of any land, 
the proceedings for the acquisition of the land shall be deemed 
to be abandoned. 

(rS) If the said fee bo not paid on or before the date fixed 
tinder sub-section (J), the Collector shall then proceed to 
acquire the land. 

(!)) If any sum payable under an agreement executed in 
pursuance of sub-section (G) be not paid on the date on which 
it is due, or on such later date as the Corporation may in their 
discretion fix in this behalf, so much of the fee fixed by the 
Corporation under sub-section {.!>) as is still unpaid, shall be 
.payable on that date, in addition to the said sum. 

{10) At any time after an agreement has been executed in 
pursuance of clause (i) of sub-section {G) any person may pay 
off the balance outstanding of the charge created thereby, with 
interest due, if any, at a rate not exceeding seven per cent per 
annum, up to the date of such payment. 

312 . When an agreement has been executed by any person 
in pursuance of section 311, sub section (6*)i 
Kecovery of respect of any land, and any money pay- 

wursuaiice^of sL^tion ‘'^^Ic in pursuance of that section is not duly 
^ursuaace of section recoverable by the 

Corporation (together with interest up to 
the date of realization, at a rate not exceeding seven per cent 
per annum), under the provisions of this Act ; 
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and, if not so recovered, the Corporation may, after giving 
public notice of their intention to do so, and not less than one 
month after the publication of such notice, sell the interest of 
the said person or successor in such land by public auction, 
and may deduct the said money and the expenses of the sale 
from the proceeds of the sale, and shall pay the balance (if any) 
to the defaulter. 

313 . IE any land in respect of which an agreement has 
been executed, or a payment has been accep- 
Agrcemcnt or pay- in pursuance of section 311, sub-section 
bar®aoq«i“ siibsoduently required for any of the 

sition under a fresh purposes of this Act, the agreement or pay- 
declaration. ment shall not be deemed to prevent the 

acquisition of the land in pursuance of a 
fresh declaration published under section 6 of the Land Acqui- 
sition Act, 1894. 

468. The Corporation may acquire any land and buildings, 
whether situated in Calcutta or not, — 


Power to Corpora- 
tion to acquire land 
and buildings for 
improvement. 

(ii) for the purpose of erecting sanitary 
dwellings for the working and poorer 
classes. 


(f) for the purpose of opening out any con- 
gested or unhealthy area or of other- 
wise imi)roving any portion of 
Calcutta ; or 


474. Nothing in this Act shall authorize the Corporation to 


Exeniptiuri of 
places of public 
worship from acqui- 
sition. 


acquire* for the purpo.scs of this chapter or 
of any other section of this Act any build- 
ing which is intended solely for and is used 
solely as a place of public worship. 


476. Any land or buildings which the Corporation are 
authorized by this Act to acquire may be 
T acquired under the provisions of the Land 

Act, 1894,'^^ ^^with Acquisition Act, 1894, and for that purpose 
amendment the said Act shall be subject to the amend- 

ment that the market-value of any land or 
building to be acquired shall be deemed, for the purposes of 
clause first of snb-scction (J) of section 23 of the Land 
Acquisition Act, to be the market-value according to the 
disposition of such land or building at the date of publication 
of tlie declaration relating thereto under section 6 of the Land 
Acquisition Act : 
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Provided as follows ; — 

(?) if, within a period of two years from the date of the 
pnblicjition of such declaration in respect of any land or build- 
ing, the Collector has not made an award under section 11 of 
the said Land Acquisition Act with respect to such land or 
building, the owner of the land or building shall be entitled to 
receive compensation for the damage suflFcrcd by him in conse- 
quence of the delay ; 

(a) if it be shown that, before such declaration was pub- 
lished, the owner of the land or building had taken active steps 
and incurred expenditure to secure a more profitable disposition 
of the same, further compensation, based on his actual loss, 
may be paid to him ; 

(//V) if the market-value is especially high in consc(iucnce 
of the property being put to a use which is unlawful or contrary 
to public policy, that use shall be disregarded and the market- 
value shall be deemed to be the market-value of the land or 
building if put to ordinary uses ; 

{ir) if the market-value has been iner(*ased by means of any 
improvement made by the owner or his iwedec(‘ssor in interest 
within one year before the aforesaid declaration v/as published, 
S!ich increase sliall bo disreganh'd, unh'ss it be proved that the 
improvement was made houff fidr and not in contemplation of 
proceedings for the ac(|uisition of the land or building being 
takoFi under the said Jiand Actiuisition Act. 

476. On payment by the Corporation of the compensation 
awarded under tlu* said Land Acquisition 
Act, 18JM in respect of any land or 
buildings and of any other charges 
incurred in acquiring the said land or 
buildings, the same shall vest in the 
Corporation. 

H 

THE CALCUTTA IMPROVEMENT ACT, V OF 1911 (B. C.). 
Sections 68 — 71, 78 & 81. 

68. The Board may enter into an agreement with any 
person for the imrcliasc or leasing by the 
Power to purchase Board from such i)crson of any land which 
or lease by agreement, tjje Board are antliorized to acquire, or any 
interest in such land. 


Vesting in Corpo- 
ration of land and 
buildings acquired 
under the Land Ac- 
quisition Act; 1804. 



THE CALCUTTA IMPROVEMENT ACT. 


417 


69. The Board may, with the previous sanction of the 
-- , . Local Government, acciuire land under the 

landSrVS Acquisition Act 

Acquisition Act, 1894. for carrying out any of the purposes 

of this Act. 


70. A Tribunal shall be constituted, as provided in section 
72, for the purpose of performing the fiinc- 
Tribunal to be tions of the Court in roFerence to the ac- 
constituted. quisitiori of land for the Board under the 

Land Acquisition Act, 1894. 


]\Iodification of 
the Land Acquisition 
Act, 1894. 


71. For the purpose of acquiring land 
under the said Act for the Board, — 


(a) the Tribunal shall (except for the purposes of section 
54 of that Act) be deemed to be the Court, and the 
President of the Tribunal shall be deemed to be the 
Judge, under the said Act ; 

(ft) the said Act shall be subject to the further modilica- 
tions indicated in the Schedule ; 

(c) the President of the Tribunal shall have power to 
summon and enforce the attendance of witnesses, 
and to compel the production of documents, by the 
same means, (so far as may be) in tlic same manner, 
as is provided in tlic case of a Civil Court under 
the Code of Civil Procedure, 1906 ; and 

((/) the award of the Tribunal shall be deemed to be the 
award of the Court under the said Land Acquisi- 
tion Act, 1894, and shall be final. 

78. (1) In any case in which the Local Government has 
sanctioned the acquisition of land, in any 
Abandonment of ^rea comprised in an improvement scheme, 
wbichi,no.«,uircd forth, ozooulion of 
payment. the scheme, the owner oi the land, or any 

person having an interest therein, may 
make an application to the Board, requesting that the acquisi- 
tion of the land should be abandoned in consideration of the 
payment by him of a sum to be fixed by the Board in that 
behalf. 

(2) The Board shall admit every such application if it — 

(a) reaches them before the time fixed by the Collector 
under section 9 of the Land Acquisition Act, 1894, 
for making claims in reference to the land, and — 


27 
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(/>) is made by all persons who have interests in the land 
greater than a lease for years having seven years 
to run. 

(3) If the Board decide to admit any siicli application, they 
shall forthwith inform the Collector ; and the Collector there- 
upon stay for a period of three months all further proceedings 
for the acquisition of the land and the Board shall proceed to 
fix the sum in consideration of which the acquisition of the land 
may be abandoned. 

(4) Within the said period of three months, or, with the 
permission of the Board, at any time before the Collector has 
taken possession of the land under section 16 of the Land 
Acquisition Act, 1894, the person from whom the Board have 
arranged to accept the sum so fixed may, if the Board .are satis- 
fied that the security ottered by him is sufficient, execute an 
agreement with the Board, either — 

(/) to pay the said sum three years after the date of the 
agreement, or 

(«/) to leave the said sum outstanding as a charge on his 
interest in the land, subject to the payment in per- 
petuity of interest at the rate of six per cent per 
annum, and to make the first annual payment of 
such interest four years after the date of the agree- 
ment : 

Provided that the Board may, at any time before the Collec- 
tor has taken posses'sion of the land under section 16 of the 
Land Acquisition Act, 1894, accept immediate i)ayincnt of the 
said sum instead of an agreement as aforesaid. 

(5) When any agreement has been executed in i)ursuancc of 
sub-section (4), or when any payment has been accepted in pur- 
suance of the proviso to that sub-section, in respect of any 
land, the proceedings for the acquisition of the land shall be 
deemed to be abandoned. 

(6) Every payment due from any person under any agree- 
ment executed under sub-section (4) shall be a charge on the 
interest of that person. 

(7) If any instalment of interest payable under an .agree- 
ment executed in pursuance of cLausc (n) of sub-section (4) be 
not paid on the date on which it is due, the sum fixed by the 
Board under sub-section (3) shall be payable on that date, in 
addition to the said instalment. 

(8) at any time after an agreement has been executed in 
pursuance of clause (ii) of sub-section (4), any person may pay 
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off the charge created thereby, with interest, at the rate of six 
per cent per annum, up to the date of such payment. 

(9) When an agreement in respect of any land has been 
executed by any person in pursuance of sub-section (4), no suit 
with respect to such agreement shall be brought against the 
Board by any other person (except an heir, executor or adminis- 
trator of the person first aforesaid) claiming to have an interest 
in the land. 

(10) Notwithstanding anything contained in clause (ii) of 
sub-section (4) or in sub-section (8) the rate of interest payable, 
under the provisions of that clause or that sub-section, as the 
case may be, shall be, or continue to be, four per cent, per 
annum in cases where the sum, in consideration of which the 
acquisition of the land has been abandoned, has been fixed 
under subsection (3) before the date of the commencement of 
the Calcutta Improvement (Amendment) Act, 1923, and the 
agreement in respect of the payment of the same is executed 
before, on or within two months after, that date. 

81. (1) The Board may retain, or may let on hire, lease, sell, 
„ , , exchange or otherwise dispose of, any 

lamf vested in or acquired by them under 

this Act. 

(2) Whenever the Board decide to lease or sell any land 
acquired by them under this Act from any person, they — 

(a) shall give notice by advertisement in local news- 

papers, and 

(b) shall offer to the said person, or his heirs, executors 

or administrators, a prior right to take on lease 
or to purchase such land, at a rate to be fixed by 
the Board, if the Board consider that such a right 
can be given without detriment to the carrying 
out of the purpose of this Act. 

(.?) If in any case two or more persons claim to exercise 
a right offered under clause [b) to take on lease or to purchase 
any land, the right shall bo excrciseable by the person who 
agrees to pay the highest sum for the land, not being less 
than the rate fixed by the Board under that clause, to tho 
exclusion of the others. 
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THE CITY OF BOMBAY IMPROVEMENT ACT, IV OF 1898 

(Bom. C). 

Sections 46 — 50. 

46. Acqulsitimi of Land — Subject to the provisions of this 
Act it shall be lawful for the Board to agroe with the owner of 
any land or of any interest in land needed by the Board for the 
purposes of this Act or with the owners of any rights, which 
have been created by legislative enactment over any street for- 
ming part of the land so needed for tlie purchase of such land 
or of any interest in such land or for compensating the owners 
of any such riglit in respect of any deprivation thereof or inter- 
ference therewith. 

47. (1) Notwitlistanding anything contained in the Land 
Acquisition Act, 181)4 (in this and the next succeeding section 
referred to as the said Act), the said act shall not, except to the 
extent set forth in schedule A, apply to the acquisition of land 
under this Act, but the said Act shall, to the extent set forth in 
the said schedule, regulate and apply to the acquisition of land 
otherwise than by agreement and shall for that purpose be 
deemed to form part of this chapter in the same manner as if 
enacted in the body liereof, subject to the provisions of this 
chapter and to the following provisions, namely : — 

(r/) A reference to any section of the said Act shall bo 
deemed to be a reference to such section as modified 
by the provisions of this chapter, and the expression 
land is used in the said Act shall, in addition to tiie 
meaning included therein under clause A of section 
3 of the said Act, be deemed for the purposes of this 
Act to include rights created by legislative enact- 
ments over any street, and clause (/>) of section 3 of 
the said Act shall for the purposes of this Act be 
read as if the words and parentheses (“including the 
Crown^O there inserted after the words “includes all 
persons’^ and the words “or if he is the owner of any 
right created by legislative enactments over any 
street forming part of the land” were added after the 
words “affecting the land.” 

(2) In the construction of sub-section (2) of section 4 of 
the said Act and the provisions of this chapter, the provisions 
of the said sub-section shall for the purposes of this Act be appli- 
cable immediately upon the passing of a resolution under Sec- 
tions 23, 30, 32-B, or 38, and the expression “Local Govern- 
ment” shall be deemed to include the Board, and the words 
“such locality” shall be deemed to mean “the locality referred 
to in any such resolution.” 
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(3) In the construction of the sections of the said Act 
deemed to form part of this chapter, publication of a decla- 
ration under sections 29, 32, 32-B or 39 shall be deemed to be 
the publication of a declaration under section 6 of the said Act : 

Provided that the land is acquired under section 27-A or 
sub-section (2) of section 27-B, the date of the Notification 
under section 27 or the date of the receipt by the Board of the 
written Notice as the case may be shall be deemed to be the 
date of publication of declaration under section 6 of the said 
Act : 

Provided further that the provisions of sub-section (2) of 
section 23 of the said Act shall api)ly when land, other than 
land forming part of any sanctioned scheme prepared in accor- 
dance with the provisions of secs. 23 and30 is acquired specifi- 
cally under this Act for the purpose either of a Police Acco- 
mmodation scheme or of a Poorer Classes Accommodation 
Scheme. 

(4) In the construction of section 50, sub-scction(2), of the 
said Act and the i)rovisions of this chapter the Board shall be 
deemed to be the local authority or company concerned. 

48. (1) For the purposes of this Chapter a Tribunal of 
Appeal (liereiimfter called the Tribunal) shall be constituted as 
hereinafter mentioned to perform the functions of the Court 
under the said Act, and, in the construction of the said Act and 
the provisions of this Chapter, the Tribunal shall be deemed to 
bo the Court, and the award of the Tribunal, or, in the event of 
disagreement, the award of the majority of the Tribunal, shall 
be deemed to bo award of the Court, and shall, subject to the 
provisions for appeal hereinafter contained, be final. The 
President of the Tribunal shall be deemed to be the Judge. 

(2) The decision of all questions of law and procedure and 
costs and apportionment of compensation shall rest solely with 
the President, and any such question may be tried and decided 
in the absence of the Assessors if in the opinion of the Presi- 
dent their presence is unnecessary and when any such question 
is so tried and decided the decision of the President shall bo 
deemed to be the decision of the Tribunal. 

(3) Such Tribunal shall consist of 3 members, that is to say, 
of a President and two Assessors. The President and one of 
tho Assessors shall be appointed by Uovernment by notification 
in the Bombay Oovernment Gazette ; the other Assessor shall 
be appointed by the Corporation : Provided that any person 
who is a Trustee under this Act, or who, by reason of the pro- 
vision's of section 14, is disqualified to be a Trustee, shall be 
dis(iualified to be a lilcmber of the Tribunal. 
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(4) The President shall be either — 

(^) A member of the Judicial branch of the Imperial or 
Provincial Civil Service of not less than 10 years^ 
standing, who shall have served as District Judge or 
held Judicial Office not inferior to that of a First 
Class Subordinate Judge for at least three years of 
that period ; or 

{b) A liarristcr, Advocate or Pleader of not less than 8 
ycars^ standing who has practised as an Advocate or 
Pleader in the Bombay High Court. 

(5) Members of the Tribunal shall be appointed for a term 
of one year and any such Member shall be eligible for re- 
appointment. 

(6) It shall be lawful for Government if they think fit to 
remove for inability or misbehaviour, or other good and suffi- 
cient cause, any Member of the Tribunal. 

(7) Upon the occurrence of any vacancy in the Tribunal or 
during the temporary absence through illness or other unavoid- 
able cause of any Member thereof. Government or the Corpo- 
ration (as the case may be), whichever of them shall have 
appointed the Afember of the Tribunal whose place shall bo va- 
cated shall appoint forthwith a fit person to be a Member (cither 
temporary or permanent) of the Tribunal in lieu of the Alember 
whose place is vacated or who is temporarily absent as- 
aforesaid. 

(8) Each member of the Tribunal shall be entitled to such 
remuneration, either by way of monthly salary or by way of 
fees, or partly in one way and partly in the other, as Govern- 
ment may from time to time fix. 

(9) The remuneration mentioned in sub-section 8 and the 
cost of any special clerical or other establishment which shall 
be necessary shall be paid by the Board. 

(10) Any award or order of the Tribunal shall be enforced 
by the Small Cause Court as if it had been a Decree or Order 
of that Court. 

(11) In any case in which the President may grant a certi- 
ficate that the case is a fit one for appeal there shall be an 
appeal to the High Court from the award or any part of the 
award of the Tribunal- 

(12) Subject to the sanction of Government, the President 
of the Tribunal shall have power — 

(a) to appoint such clerks and other officers or sctvarits, 
as the case may be, necessary for carrying on tho 
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business of the Tribunal and to fix their salaries, 
which shall be paid accordingly by the Board ; and 

(6) to make rules for the conduct of the business of the 
Tribunal provided that such rules are not repugnant 
to the provisions of the Code of Civil Procedure and 
such rule shall come into force on receiving the sanc- 
tion of Government. 

(13) The Tribunal shall have power to summon and enforce 
the attendance of witnesses including parties interested or any 
of them and to compel the production of documents by the 
same means (so far as may bo in the same manner), as is pro- 
vided in case of Civil Court under the Code of Civil Procedure. 

49. In determining the amount of compensation to be 
awarded for any land or building acquired under this Act, the 
following further i)rovisions shall apply : — 

(1) The Court shall take into consideration any increase to 
the value of any other land or building belonging to the person 
interested likely to accrue, from the acquisition of the land or 
from the acquisition, alteration or demolition of the building. 

(2) When any addition to or improvement of the land or 
building has been made after the date of the publication under 
sections 27, 32 or 39 of a notification relating to the land or 
building, such addition or improvement shall not (unless it was 
necessary for the maintenance of the building in a proper state 
of repairs) be included, nor in the case of any interest acquired 
after the said date shall any separate estimate of the value 
thereof bo made so as to increase the amount of compensation 
to be paid for the land or building. 

(3) In estimating the market value of the building at the 
date of the publication of the declaration relating thereto under 
section 29, 30 or 39 the Court shall have due regard to the 
nature and the condition of the property and the probable du- 
ration of the building in its existing state and to the state of 
repair thereof and to the provisions of sub-sections (4), (5) and 
(6) of this section. 

(4) When the owner of the land or building has, after the 
passing of this Act and within 24 months preceding the date of 
the publication of a notification relating to the land or building 
under sections 27, 32 or 39, made a return (section 155 of the 
Municipal Act) of the rent of the land or building, the rent of 
the land or building shall not in any such case, save as the 
Court may otherwise direct, be deemed to be greater than the 
rents* shown in the latest return so made : Provided that where 
any addition to or improvement of the land or building has 
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been made after the date of such latest return and previous 
to the date of the publication of a notification under sections 

32 or 39, relating to the land or building, the Court may 
take into consideration any increase in the letting value of the 
land duo to such addition or improvement. 

(5) If in the opinion of the Court the rental of the land or 
building has been enhanced by reason of its being used for an 
illegal purpose, or being over-crowded so as to bo dangerous or 
injurious to the healtli of the inmates, the rental shall not be 
deemed to be greater than the rental which would be obtain- 
able if the land or building were used for legal purposes only, 
or wore occupied by such a number of persons only, as it was 
suitable to accommodate without risk of such over-crowding. 

(6) If in the opinion of the Court the building is in a state 
of defective sanitation, or is not in reasonably good repairs, the 
amount of compensation shall not exceed the estimated value 
of the building after being put into a sanitary condition or into 
reasonably good rci)air3, less the estimated expense of putting 
it into such condition of repairs. 

(7) If ill the opinion of the Court the building being used 
or intended or likely to be used for human habitation is not 
reasonably capable of being made fit for human habitation, the 
amount of compensation shall not exceed the value of the 
materials, less the cost of demolition. 

50. When tlic Collector has made an award, under section 
11 of the Land Aquisition Act I of 1891, as applied by this 
Chapter, he may take possession of the land, which shall there- 
upon vest absolutely in His Majesty free from all encumbrances, 
and the Collector shall, upon payment of the costs of the acqui- 
sition, make over charge of the land to the Hoard, and the land 
shall thereupon vest in tlie Board, subject to the Board\s 
liability to pay any further costs which may be incurred on 
account of the acquisition of the land. 


THE CITY OF BOMBAY MUNICIPAL ACT, 1888 (Bom. C). 

(As modified up to 1st April 1923). 

Sections 87, 90, 91 & 296. 

87. The Corporation shall, for the purpose of this Act, 
have power to acquire and hold moveable and immoveable 
property, whether within or without the limits of the City. 
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90. Whenever it is provided by this Act that the Commissi- 
oner may acquire, or whenever it is necessary or expedient for 
any purpose of this Act that the Commissoner shall acquire any 
immoveable property, such property may be acquired by the 
Commissioners on behalf of the Corporation by agreement on 
such terms and at sucli rates or prices or at rates or prices not 
exceeding such maxima as shall be approved by the standing 
Committee, cither generally for any class of cases or specially 
in any particular case. 

91. (1) Whenever the Commissioner is unable to acquire 
any immoveable property under the last preceding section by 
agreement. Government may, in their discretion, upon the 
application of the commissioner, made with the approval of the 
Standing Committee, order proceedings to be taken for acquir- 
ing the same on behalf of the Corporation, and if such property 
were land needed for a public purpose within the meaning of 
the Land Acquisition Act, 1804. 

(2) The amount of compensation awarded and all other 
charges incurred in the acquisition of any such property shall, 
subject to all other provisions of this Act, be forthwith paid by 
the Commissioner and thereupon the said property shall vest 
in the Corporation. 

296. (1) The Commissioner may, subject to the provisions 
of sections 90, 91 and 92 — 

(a) acquire any land required for the purpose of opening, 
widening, extending or otherwise improving any 
public street or of making any new public street, 
buildings, if any, standing upon such land ; 

(/j) acquire in addition to the said land and the buildings, 
if any, standing thereupon, or such land, with the 
buildings, if any, standing thereupon, as it shall 
seem expedient for the Corporation to acquire out- 
side of the regular line, or of the intended regular 
line of such street ; 

(c) lease, sell or otherwise dispose of any land or building 
purchased under clause (/>). 

(2) Any conveyance of land or of a building under clause (c) 
may comprise such conditions as the Commissioner thinks fit 
ns jfco the removal of the existing building, the description of 
new building to be erected, the period within which such new 
building shall be completed, and other such matters. He shall 
do so on such terms and at such rates or prices or at rates or 
prices not exceeding such maxima as shall be approved by 
the Standing Committee as aforesaid. 
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(3) Provided that no agreement for the acquisition of any 
iininovoablc property under sub-section (1) or (2) shall be valid, 
if the price to be paid for such property exceeds one thousand 
Knpees unless and until such agreement has been approved by 
the Corporation. 


K 

THE BOMBAY DISTRICT MUNICIPAL ACT, III of 1901 
(Bombay Council). 

(As modified by Act 3 of 1920). 

Sections 41 & 160. 

41. Compffisory AcQ7^isHi())i of Laiffl. — When there is any 
hindrance to the permanent or temporary acquisition, upon pay- 
ment, of any land or building reciuired for the purpose of this 
Act, the Governor in Council may, after obtaining possession 
of the same for Government under the Land Acquisition Act, 
1894, or other existing law, vest such land or building in the 
Municipality on their paying the compensation awarded, and on 
their repaying to Government all costs incurred by Government 
on account of the acquisition. 

160. (1) If a dispute arises with respect to any “compensa- 

tion or damages,^^ which arc by this Act directed to be paid, the 
amount, and if necessary the apportionment of the same, shall 
be ascertained and determined by a PancUayat of 5 persons, of 
whom two shall be appointed by the Municipality, two by the 
party to or from whom such “compensation or damages^^ may 
be payable or recoverable, and one, who shall be Sarpanch, shall 
be elected by the members already appointed as above. 

(2) If either party or both parties fail to appoint members 
or if the members fail to select a Sarpnnch within one month 
from the date of either party receiving written notice from the 
other of claim to such “compensation or damages,^' such 
members as may be necessary to constitute the Panchnynt shall 
be appointed, at the instance of either party, by the District 
Judge. 

(3) In the event of the Pmichayat not giving a decision 
within one month from the date of the selection of the Sarpanch^ 
or of the appointment by the District Court of such members 
as may be necessary to constitute the Panchayat the matter 
shall, on application by cither party, be determined by the 
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District Court, which shall, in cases in which the compensation 
is claimed in respect of land, follow, as far as may be, the 
procedure provided by the Land Acquisition Act, 1894, for the 
proceeding in matters referred for the determination of the 
Court ; 

Provided that — 

(a) no application to the Collector for a Reference shall 
be necessary ; and 

{b) the Court shall have full power to give and apportion 
the costs of all proceedings in any manner ifcthinka 
fit. 


L 

THE MADRAS DISTRICT MUNICIPALITIES ACT, V of 1920 
(Madras Council). 

Sections 67, 165, 168 & 343. 

67. Any immoveable property which any municipal autho- 
Procedure for authorized by this Act to acquire 

acquisition of imnio- may be acquired under the provisions of 
vabJe property under the Land Acquisition Act, 1894, and on 

Act 1894 payment of the compensation awarded 

’ ' under the said Act in respect of such 

property and of any other charges incurred in acquiring it, the 
said property shall vest in the Council. 

165. (1) The Council may acquire — 

(a) any land required for the purpose of opening, widen- 
Acquisition of ing, extending, or otherwise improving^ 

land and buildings any public street, or of making any 

for improvement of new public street, and the buildings, 

^ if any, standing upon such land ; and 

(ft) any land outside the proposed street-alignment, with 
the buildings, if any, standing thereupon : 

• Provided that, in any case in which it is decided to acquire 
any land under clause (ft) of this sub-section, the owner of such 
land may retain it by paying to the Municipal Council an 
annual sum to be fixed by the Council in that behalf, or a lump 
sum 'to bo fixed by the council, not being less than 25 times 
such annual sum and subject to such conditions as the Council 
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thinks fit as to the removal of the existing building, if any, the 
description of the new building (if any) to be erected, the 
period within which the new building (if any) shall be completed 
and any other similar matters. 

(2) If any sum payable in pursuance of the proviso to sub- 
section (1) in respect of any land be not duly paid, it shall be 
recoverable in the manner provided by this Act for the collec- 
tion of taxes^ and, if not recovered, the chairman may enter 
upon the land, and sell it, with any erections standing thereon, 
by public auction, subject to the conditions, if any, imposed 
under sub-section (1) above and may deduct the said sum and 
the expenses of the sale from the proceeds of the sale and shall 
pay the balance (if any) to the defaulter. 

(o) Any sum paid in pursuance of the proviso to sub- 
jection (1) or recovered under sub-section (2) in respect of any 
land shall be left out of account in determining the annual 
value of such land for the purpose of assessing it to the property 
tax. 

(4) Any land or building acquii’cd under sub-section (1), 
-clause (i), may be sold, leased or otherwise disposed of after 
public advertisement, and any conveyance made for that 
purpose may comprise such conditions as the Council thinks fit 
as to the removal of the existing building, if any, tlic descrip- 
tion of the new building (if any) to be erected and, the period 
within wjiich the new building (if any) shall be completed, and 
any other similar matters. 

(5) The council may require any person to whom any land 
or building is transferred under sub-section (4) to comply with 
any conditions comprised in the said conveyance before it 
places him in possession of the land or building. 


Setting back pro- 
jecting buildings or 
ualls. 

proposed — 


168. (1) Where any building or part 
thereof abutting on a public street is within 
a street-alignment defined under section 
160, the chairman may, whenever it is 


{a) to rebuild such building or take it down to an extent 
exceeding one-half thereof above the ground level, 
such half to be measured in cubic feet ; or 


(h) to remove, reconstruct or make any addition to any 
portion of such building which is within the street- 
alignment ; in any order which he issues concerning the re- 
building, alteration or repair of such building, require* such 
•building to be set back to the street alignment. 
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. ^ (2) Where any building or any part thereof within the street- 
alignment falls down or is burnt down, or is, whether by order 
of the chairman or otherwise, taken down, or where any private 
land without any building thereon lies within the street-align- 
ment, the chairman may forthwith take possession on behalf of 
the council of the portion of land within the sticet-alignmcnt 
and, if necessary, clear it. 

(3) Land acquired under this section shall be deemed a part 
of the public street and shall vest in the municipal council. 

(4) When any building is set back in pursuance of any re- 
quisition made under sub-section (1), or when the chairman 
takes possession of any land under sub-section (2), the council 
shall forthwith make full comi)cnsation to the owner for any 
direct damage which he may sustain thereby. 

KxplanaUon — The expression “direct damage/^ as used in 
sub-section (4) with reference to land means the market value 
of the land taken and the dei)reciation, if any, in the ordinary 
market value of the i*est of the land resulting from the area 
being reduced in size ; but docs not include damage to the pros- 
])ectivc loss of any particular use to which the owner may 
allege that he intended to put the land, although such use may 
be injuriously affected by the reduction of the site. 

343. In any case not otherwise expressly provided for in 
this Act, the chairman may, with the approval of the counciU 

Power of muni- pay compensation to any person who sus- 
cipality to pay com- tains damage by reason of the exercise by 
pciisation. municipal authority, ofliccr or servant, 

of any of the powers vested in them by this Act or any other 
law, or by any rule, bye-law, or regulation made under it. 


M 

THE MADRAS CITY MUNICIPAL ACT, IV ol 1919 (Mad. C). 
Sections 205, 207 & 232. 

205. (1) The commissioner may, subject always to 

Powers of autho- such sanction as may be required under 
ritics in regard to chapter 4, — 
streets. 


(a) lay out and make new streets ; 
‘(6) construct bridges and sub-ways ; 
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(c) turn, divert or with the special sanction of the council 

and the Governor in council, permanently close any 
public street or part thereof ; 

(d) widen, open, extend or otherwise improve any public 

street. 

(2) Reasonable compensation shall be paid to the owners 
and occupiers of any land or buildings which arc acquired for 
or affected by any such purposes. 

207. (1) The Commissioner may, subject always to such 
sanction as may be required under Chapter 4, acquire — 

(r^) any land required for the purpose of widening, opening 
Acquisition of extending or otherwise improv- 
land and buildings ing any public street or of making 
for improvement of ^ny new public street, and the 
® buildings, if any, standing upon 

such land ; 

(ft) any land outside the proposed street-alignment, with 
the buildings, if any, standing thereupon, which the 
council may consider it expedient to acquire. 

(2) Any land or building acquired under sub-section (1), 
clause (ft), may be sold, leased or otherwise disposed of after 
public advertisement, and any conveyance made for that pur- 
pose may comprise such conditions as the standing committee 
thinks (it as to the removal of the existing building, if any, the 
doscrii)tion of the new building (if any) to be erected, tlic period 
within which the new building (if any) shall be completed, and 
any other similar matters. 

(3) The standing committee may require any person to 
whom any land or building is transfered under sub-section (2) 
to comply with any conditions comprised in the said conve- 
yance before it places liiiii in possession of the land or building. 

232. (1) The council may require any building intended to 
Rnildinf^.s at be erected at the corner of two streets to be 

corner of streets. rounded off or splayed off to such height 

and to such extent or otherwise as it may determine, and may 
acquire such portion of the site at the corner as it may consi- 
der necessary for public convenience or amenity. 

(2) For any land so acquired the corporation shall pay com- 
pensation. 

(3) In determining such compensation, allowance shall be 
made for any benefit accruing to the same premises from the 
improvement of the streets. 
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THE UNITED PROVINCES MUNICIPALITIES ACT, II OF 1916 

(U. P. Council). 

Sections 117 & 325. 

117. Where a board, for the purpose of exercising any 
Compulsory ac- power or performing any duty conferred or 
quisition of land. imposed upon it by or under this or any 
other enactment, desires the Local Government to acquire on 
its behalf, permanently or temporarily, any land or any right 
in respect of land under the provisions of the Land Acquisition 
Act, 1894 or of other existing law, the Local Government may, 
at the request of the board, acquire such land or such right 
under the aforesaid provisions ; and, on payment by the board 
to Local Government of the compensation awarded thereunder 
and of the charges incured by the Local Government in connec- 
tion with proceedings, the land or right, as the case may be, 
shall vest in the board. 

324, (1) Should a dispute arise touching the amount of com- 
pensation which the board is required by this Act to pay, it 
shall bo settled in such manner as the parties may agree, or, in 
Disputes as lo default of agreement, by the Collector, upon 
compciisiitioii pay- application made to him by the board or the 
able by board. person claiming compensation. 

(2) Any decision of the Collector awarding compensation 
shall be subject to a right of the applicant for compensation to 
require reference to the District Judge, in accordance with the 
l)roccdiirc set forth in section 18 of the Land Acquisition Act, 
1894. 

(3) In cases in which compensation is claimed in respect of 
land, the Collector and the District Judge shall, as far as may 
be, observe the procedure prescribed by the said Act, for pro- 
ceedings in respect of compensation for the acquisition of land 
acquired for public purposes. 
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THE UNITED PROVINCES TOWN IMPROVEMENT 
ACT, VIII OF 1919 (U. P. C). 

Sections 56 — 58. 

66. The Trust may, with the previous sanction of the Local 
Power to acquire Government, acquire land under the provi- 
laud under the Laud sioiia of the Land Acquisition Act, 189-1, as 
acquisition Act, iy94. modified by the provisions of tliis Act, for 
carrying out any of the purposes of this Act. 

57. A Tribunal shall be constituted, as provided in section 
Tribunal to be 50, for the purpose of performing the func- 

consti tilted. tions of the Court in reference to the acqui- 

sition of land for the Trust, under the Land Aciiuisition Act, 
1894. 

58. For the purpose of acquiring land under the said Act 
for the Trust, — 

{(i) the Tribunal shall (except for the purpose of section 
Modification of «^4 of that Act) be deemed to be 
the Jiand Ac(iuisi- the Court, and the President of 
tioii Act, 1894. tlio Tribunal shall bo deemed to 

be the Judge, under the said Act ; 

(W tlic said Act shall be subject to the further modifica- 
tions indicated in the Schedule ; 

(c) tlie President of the Tribunal shall have power to sum- 

mon and enforce the attendance of witnesses, and to 
compel tlic production of documents, by the same 
means, and (so far as may be) in the same manner, as 
is provided in the case of a Civil Court under the 
Code of Civil Procedure, 1908 ; and 

(d) the award of the Tribunal shall be deemed to be the 

award of the Court under the said Land Acquisition 
Act, 1894, and shall be final. 
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P 

THE PUNJAB MUNICIPAL ACT, IH OF 1911 (P. C). 

(As modified up to 4th May, 1923). 

Section 58. 

58. When any land, whether within or without the limits 
of a Municipality, is required for the purposes of this Act, the 
Local Government may, at the request of the Committee, pro- 
ceed to acquire it under the provisions of the Land Acquisition 
Act, 1894, and on payment by the Committee of the compen- 
sation awarded under that Act, and of any other charges in- 
curred in acquiring the land, the land shall vest in the Com- 
mittee. 

Erplanation . — When any land is required for a new street 
or for the improvement of an existing street the Committee 
may proceed to acquire, in addition to the land to be occupied 
by the street, the land necessary for the sites of the buildings 
to be erected on both sides of the stre(^t, and such land shall be 
deemed to be required for the purposes of this Act. 


Q 

THE BIHAR AND ORISSA MUNICIPAL ACT, VII OF 1922 
(B. & 0. Council). 

Section 63. 

63. When any land is required for the purpose of this Act, 
Aetmisilion of or for the recoupment of the cost of carry- 
land. ing out any such i)urpos(?, the Local Govern- 

ment may, at the reciucst of the Commissioners at a meeting, 
proceed to ac^piin? it under the provisions of the Land Acqui- 
sition Act, 1894 ; and on payment by the Commissioners of the 
comi)ensation awarded, under that Act, and of any other 
charges incurred in acquiring the land, the land shall vest in 
the Commissioners. 


28 
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TJllO CITY OF RANGOON IMPROVEMENT ACT. 


R 

THE IMPROVEMENT AND EXPANSION OF THE CITY OF 
RANGOON ACT, V OF 1920 (BUR. C). 

Sections 33 & 34. 


33. The Board may, for the juirposos of tliis Act, I'mrchaae 

t ,, , hold moveable and immovoiublc pro- 

pmvlmTc a.urt.M without the City. 

mo\c:iblo ami inmiovc- 
al)Ic property. 

34. 


(1) Tlic lioiird may, in addition to tlio j^rovisions 
(‘ontained in Chaptoi* IV, acqnivo iindor 
tlio Land Accpiisition Act, 181)1, subject to 
tlio modirK\ations s(‘t out in Schedule I, 
in connection with any scliemo and may 
provide for the ac(iiiisition of any land or any rit^ht or interest 
therein, whether attached th(»reto or not. 


Power of Pioard U) 
aotpiire imuiovcalilo 
property. 


(2) The Board may ae(iiiire under the Lnml Accinisition Act, 
ISDl, at any time i)rior to the* compl(‘tion of the scheme under 
sub-section (1), in addition to any land comi)ris(Ml in the 
scheme, any other land which is bcnelieially or injuriously 
atfected th(‘rcby. 


(;;) Th(‘ Board may acMiniro under the Land Acciuisition 
Act, 1S!)-1, any easement ailectiiu; any immoveable property 
vested in the JViard where such acaiui.^itioii is necessary for 
the development of the* (vity : 


Provided that where th(*re i.s any dispute as to the existence 
of sucdi necessity such disimte shall be referred for decision 
to th(» Court as provided in section 3!) before the issue of the 
notice of intention to ac(iuire any such easement. 

(4) 44ie word “land” in the liund Accpiisition Act, 181)4, 
shall, for the purpose of this Act, be deemed to include all the 
rights, interests and easmuent refm-red to in this section. 


s 

THE BURMA MUNICIPAL ACT, III OF 1898 (BUR. C). 
Sections 41 and 83. 

41. Where any land, whether within or beyond the limits 
of the Municipalitj^ is required by the Committee for the pur- 
pose of this Act or for any other object which it is empowered 



THE BURMA MUNICIPAL ACT. 


435 


to carry out under any other enactment for the time being in 
force, the Local Government may, at the request of the Com- 
mittee, proceed to accpiire it under the provisions of the Land 
Acquisition Act, 18J)4, and, on payment by the Committee of 
the compensation awarded under the Act and of the charges 
incurred by the Local Government in connection with the 
proceedings, the land shall vest in the Committee. 

83. Where any land is required for a new street or for 
the improvement of an existing street, the Committee may 
l)rocee(l to acciuire, in addition to the lancl to be occupied by 
the street, the land necessary for the sites of the buildings to 
be erected on the sides of the street. 




PART IV. 

KULES FRAMED BY THE LOCAL 
GOVERNMENTS UNDER 
S. 55 L. A. ACT, 1894. 




PART IV. 

RULES FRAMED BY TITE LOCAL 
GOVERMENTS HINDER 

S. 55 L. A. ACT, 1894. 

( 1 ) 

BENGAL. 

Hulrs issHPi! hfj tho. (rormnimit of Jhifjnl iniiicr s&iion oo of 
Art I of jS!)l^ hiring the force of Lafc (jls rorrerted up 
lo Angnsf l!)2(l). 

Notjfk atioaV No. 29T. — R. 

The 21th April — In excrciso of tlio ])owcts conforred 
by section 55 of the* Lond Aceiiiisition Act, I of IS94, and 
^vitll tlic i)rcvioiis sanction of the Governor-General in Council, 
the Jneutonant-Govi'rnor is pleased lo make the followinji; rules 
in siippcrsession of the rules issued under section 59 of Act X 
of 1870 and publislicd under notification, dated the 4tli Novem- 
ber 1889, at paffes 898 — 900, Rart 1 of the Cnlrnlta Gazette 
of the fith idem : — 

"**•1. When any revenue-pay in jr land is aciiuircd under the 
Land Acquisition Act, 1894 (1 of 1894), the proprietor Ashail, 
be relieved of tin* liability lo pay revenue to the 
extent of the Governmcjit demand upon the said land ; and 
such relief shall have etieet in the manner hereinafter des- 
cribed : — 

(a) in estates in which the instalments of revenue as laid 
down in the settlement papers arc known, it shall 
take cflect from th(^ end of the month immediately 
prceedinf? that in which possession of the land is 
taken ; and 

* This riihi ^vas siibstitiiled for onj;in:il rule 1 by (ioveinnicat Notifica- 
tion No. 32:U L. A., (lati d the 3nl {September 1907, published at page 
ir)81, Part 1 of tho Calrutta (luxcllc of the 11th idem. 

*1. In the lino 3 of rule 1 the words “except as provided in rule G” 
have been omitted by Nolilication No. 8082 L. A., dated 25th October, 
1919. 

2. Tn clause (b) of rule 1, the words “latest day of payment of arrears 
of revenue’’ liavc been substituled for “latest day for ixiyment of revenue ’ 
by Notiheation No. GUIT.— R., dated 13th June 1918. 
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{h) in estates in which the instalments of revenue are not 
known, it sliall take effect from the “latest day of 
payinenU^ of arrears of ^revenue (as determined 
by the Board of Revenue, Lower Provinces, under 
section 3 of Act XI of 1859) immediately preced- 
ing the date on which possession is taken. 

2. In such cases the Collector shall, before making an 
award, ascertain, in accordance with the two next following 
rules, and record the amount of Government revenue which 
is to be taken as payable in respect of the acquired portion, 
and shall, in the event of a reference being juade to a Court, 
fimiish the Court, at the time of making the refenmee, with 
particulars of the amount of the share so ascertained and 
recorded. 

3. If the land to be acquired be an entire estate or tenure 
assessed with a specific amount of revenue,- the whole of such 
amount sliall be remitted. 

4. If the land be not liable for a specific amount of 
revenue, but be a portion of an estate or tenure which is liable 
for a specific amount, the iiroiiortion of Government revenue 
to be deemed payable in respect of the land taken shall be 
ascertained under the following rules : — 

1st , — When an estate has, within 20 years next preceding 
the date of tlio commencement of proceedings 
for the acquisition of any land situate ther(*in, 
been subjected to a detailed settlement, or has 
foi ined portion of an estate brought under parti- 
tion under the Estates l^irtition Act, VllI (B.C.) 
of 187G, made after iiujuiry into and record of 
the assets of the estate, the Government revenue 
to be deemed payable in respect of the said land 
shall bear to the assets of the said land the 
same proportion as the Government revenue 
of the whole estate bears to the assets of the 
whole estate, as shown in the settlement or par- 
tition proceedings. 

^‘2n(L — When there has been no such settlement of parti- 
tion as aforcs<aid, or when, although there has 
been such settlement or partition, the assets of 
the whole estate cannot, in the opinion of the 
Commissioner, be accurately ascertained withoiit 
serious difliculty, then, if the area of the estate 

Substituted by Notification No. 0598 L. A., dated the September 
] 917, published at page Tart i of the Calcutta Giwettc of the 5th 
idem. 
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is known with accuracy, the amount of Govern- 
ment revenue to be deemed payable in respect 
of the portion of the land taken shall bear to 
the Government revenue of the whole estate 
the same proportion as the area of said portion 
bears to the area of the whole estate. 

Srd . — When the Government revenue deemed payable in 
respect of the land taken cannot be determined 
by either of the above rules, one-fourth of the 
net rent (Le.. the gross rental less a deduction 
of 10 per cent, for the expenses of collection) 
of the said land shall be taken to be the amount 
of Government revenue thereon chargeable. 

5. In determining the amount of compensation to be 
awarded, the Collector shall take into consideration the fact 
that the land ac(iuired is subject to the burden of the payment 
of Government revenue. 

0 ^ 1 

7. When there is any question whether the land to be 
acquired is part of a nivenuc-paying estate, or is revenue-free, 
the Collector shall decide the matter before making his award, 
leaving it to the claimants to apply for a reference to the Court 
if they object to his decision. In case of a reference being 
applied for, the Collector shall, if he has decided that the land 
is revenue-free, determine the amount of revenue which would 
be payable for it in the event of its being held to belong to the 
revenue-paying estate of which it is alleged to form a part. 

8. To enable him to calculate accurately the additional 
compensation to be given under section 211 (2) of the Act, and 
to keep up fully and clearly his registers of all lands occupied 
and com])cnsation paid for them, the Collector shall invariably 
record separately his finding under the first head of section 23 
(1) of the Act, which concerns the market value of the land. 

• 

9. The procedure laid down as to the payment of tlic com- 
pensation money in cases of references under section 18 shall 
apply also to references under section 30 or section IJo. The 
coiiipcnsation-moncy, or, if any of the parties are willing to 
acciq)t i)aymcnt of their shares and payment to them is admissi- 
ble, the ])ortion of it which is in dispute and cannot be paid 
away shall be deposited in Court when the reference is made. 

1. Rulo fi has been cancelled by Notification No. 8028 L. A., dated 25th 
October 1919. 
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^10. Ill driving notice of the jiwnrd under section 12(2), JJiid 
tendering payment under section 31 (1), to sueli of the persons 
interested as were not present personally or by their represen- 
tatives when the award was made, the oRleer shall re(|uire them 
to appear personally or by representative's by a certain date, to 
receive payment of the compensation awarded to tliem, intimat- 
ing also that no interest will be allowed to them if they fail to 
appear. If they do not appeal*, and do not apply for a reference 
to the (^ivil (\)urt ni\der section 18, the ollicer shall, after any 
further endeavour to seenn* their attendance that may se('m 
ilesirable, cause the amounts due to be paid into the Treasury 
as n'veniie dc'posits payable to tlie pc'rsons to whom they arc 
respectively due, and vouched for in the accompanying form 
(marked K). lh(» oiiieer shall also give notice* to tin* pay('es of 
such deposits, s[)ecifying the Treasury in which the deposits 
liave been made. ^\ hen the payees ultimately claim |)ayni('nt 
of sums i)laeed in deposit, the amounts will be [)aid to them in 
the same manner as ordinary revenue deposits. Tin' otiicer 
should, as tar as possible, arrange* to make the payments due in 
or near the village to which tlu* payees bt'long, in order that 
th(‘ number of undisburs(*d sums to lx* pla(*('d in deposit on 
account of non-attendaucc may be rediux'd to a minimum. 
Whenever payment is claimed tliroiigh a represc'ut’itive, 
whether before or after deposit of the amount awarded, such 
reprosontativf* must show legal authority for receiving tin* com- 
pensation on behalf of liis imincipal. 

"'This rule wm'^ suh^titutrd for oriiiiiiMl niJt* P* J)y ( iovoriiauMJt Notilica- 
tion No. ISii) I., li.. (hik'd iK'ili Novciubcr IMKj, ])Ul)IislK.*d in the Oticti/lii 
<ia\dtr of the *Jnd Dcreinber IbPb, l*an 1, pages l,201-J*J(ir). 



:s.\y¥E OF W’OEK FOR LAND HAS BEEN AEQEIRED Q N ^-MK OE AVORK TOT? AVIIICH LAND HAS BEEN ACQI'TRED.. 

To the Officer in elianje of. Tna^nri/. "/"• Treasury. 
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( 2 ) 

BOMBAY. 

GOVERNiMENT RESOLUTION. 

No. G188, DATED 25th July 1S04. 

The Land Acquisition Act X of 1870, liavins been repealed 
by Act I of 1891, which came into force from 1st IMarch 1894, 
His Excellency the Governor in Council desires to invite the 
attention of olliccrs who may be concerned in the acquisition of 
land for public purposes to the necessity for care in conforming 
their procedure to the terms and requirements of the new Act, 
more particularly in regard to the points noted below : — 

(1) Claims to easements on, as well as to interests in, the 
Section 3, clause (a), property to be acciuired must now be 

considered. 

(2) Land may now be taken up when required for village 

Section 3,elan8o (/). subject to the eoiidition that it is the 

custom ot the district for Government to 
provide land for the purpose. Pro]msals to take up land under 
this provision should be accompani(‘d by a report showing that 
the condition is fulfilled with a view to the issue of the necessary 
notification. 

(3) Claims to represent minors and other persons unlable to 

►Section 3 themselves must now bn scrutinised 

clause (v). ’ with reference to the proviso to the defini- 

tion of “JVrsons entitled to act.'^ 

(4) In this section the words “or other Chief Revenue 

Section 5. C)ITlcer of the district” have been added to 

indicate that disputes as to damages on 
entry are to be decided by the Collector of the district, not by 
any officer specially appointed to perform the functions of the 
Collector under the Act. 

(5) The addition of the words “wholly or partly'^ before the 
Section Ofnroviso^ words “out of public revenues” makes it 

tion of land for suitable objects at the joint cost of public 
revenues or the funds of local authorities and of private 
benefactors, as well as when the whole costs is to be defrayed 
from public revenues or the funds of local authorities. 

(G) Tlie correctness of the measurements made under section 

^ 8, and the apportionment of the compensa- 

Kihiusv *(J), anci among the persons interested, are now 

♦Sections 10 lo 15. added to the matters to be dealt within 

the Collector’s award. His ciKiuiry is no 
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longer to be summary, and authority is given to require state- 
ments of claims to be made in writing. Except as is noted 
further on his award is now made final, and immediate notice 
of it must be given to any claimant not present when it is made. 
Having regard to the greater formality of the cnciuiry and the 
possible finality of the award, it will probably bo found 
advisable to require statements of claims to be made in or 
reduced to writing in all cases in future. 

(7) Certain conditions are laid down which must be carc- 
Scctioii 0 fully attended to when services of notices 

clause (4), arid by post may be necessary. 

Section 45. 


(8) Not loss than 15 days^ notice must now be allowed when 

any person is called ui)oii to furnish a 
Heetion 10. statement of other persons interested in the 

land to be acquired. 

(9) Provision is made for immediate appropriation of land 

Section 17 actluired for Rnilway purimscs in certain 

clause ( 2 ). ' emergencies, witliout waiting for the 

expiration of 15 days from publication of 
the notice mentioned in section 9 sub-section (1), subject, how- 
ever, to reasonable notice to occupants of buildings who may be 
re(iuired to vacate, and compensation must be offered in all cases 
in which possession is taken in anticipation of the award, for 
damages arising from sudden dispossession and not excluded 
by section 21, as well as for standing crops and trees. 

(10) No reference to the Civil Court need now bo made 

flections 18 except on written a])plication, made with- 

and :io. f'he time laid down, from a person who 

has not accepted the award, failing which 
the award becomes final. It is, however, open to the Collector 
to refer disputes as to apportionment to the Court for 
settlement. 


(11) When a reference is made, care must be taken to 
Section 19 comply with the provisions of section 19, 

as to the information to be supplied, among 
which attention may bo drawn to those uientioned in clause 
(2) as to particulars of all notices served upon and statements 
in writing made or delivered by the parties. 


(12) The phrase “market value^^ remains undefined but may 
’ Cl ir. 9a.,,wi luken to mean the price which the 

* owner miglit be expected to obtain for his 

property with full opportunities of time 
and occasion, such as might be held to be reasonable under all 
the circumstances of the case. The new Act differs from the 
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old ill tliiit it rc(iniros? the compensation to be fixed with 
reference to the market value of the land, at tlie date of the 
declaration, instead of at the date of the award, and eonseiiuctly 
the consideration of a new item, to wit, (sixthly) the damage 
(if any) boan fidr arising from any diminution in the profits of 
occupation during the period between the declaration and the 
Collector's entry into possession. Item “secondly^' under 
section 23 must apparently he read subject to the condition that 
compensation for staiuling crops and trees has not already been 
paid separately under section 17 (3). 

(13) In item (seventhly) a provision excluding from consi- 

2i. deration any outlay on, or improvement or 

disposal of, the land irithon! ihr sattrfio/i, 
of the CoJlrrfor after publication of tlie declaration under 
section 0, is substituted for the somcwliat vague ])rovision in 
the former Act excluding outlay or improvements commenced 
or cllected with the intention of enhancing tlic compensation. 

(14) 4"he (\mrt has now a discretion in awarding costs 
flections -^Tand^S. wliich may be us(‘d as a check on extrava- 
gant or sp(‘culative claim or negligence in 

making or stating them. On the other hand the (41ect of section 
2S nui>t be borne in mind. By making unduly low awards, the 
Collector may now render himself liable to pay interest on any 
excess amount awarded by the Court, as well as the costs of 
the r(‘fen‘nce. 


(lo) To save 


Section 
iiikI :w. 


accrual of claims for interc'st the amount of 
the Collector's award must now be deposi- 
edint’ourt when for any reason there is 
no person able and willing to niceive it ; 
and provision is made for receii)t ])y any person interested of 
tlic sum awarded, without prejudice, if it be received under pro- 
test as to its amount, to the right of the recipient to demand a 
reference or to tlui right of oth(*r persons iiiterc'sted to recover 
from him, and for investment of the amount in certain cases 
when it has been d(‘posited in Court. A discretionary power 
subject to the sanction of Government, of settling otherwise 
than by a money payment witli persons having a limited interest 
in the land even wlient it is taken up under the Act, is also 
rcserv(id. 


(lb) The new Act makes it ch‘ar that land taken up for 
Sc tioi.s la and 14. Riiilway Coinimnie.s, for whioli under 
contract with the becretary of State, 
Government is cxpreesly bound to provide land, is to be treated 
as taken up on behalf of Government, and not under the 
provisions relating to the acquisition of land for Companies. 
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(17) The taking of possession is now the stage of the 
Section 48 proceedings up to which it remains open to 

Government to withdraw from the acquisi- 
tion instead of the making of an award or reference as under 
the old Act. 


(18>) In cases of severance, it is now open to the owner of 
buildiiig, ctc., who Fiiay have expressed 
^ * a desire that the wliolc should be taken up, 

to withdraw or modify liis demand at any time bi^fore an award 
has been made, and to Government to acquire the whole, in 
cases in which extravagant claims to compensation for seve- 
rance are set iq). 

(19) Local autliorities or Companies at whose cost any land 
^ _ may be taken Fip under the Act are now 

^ ' * (mtith‘d to be heard and to adduce evidence 

for tlie purpose of determining the amount of compensation, 
but cannot demand a reference. 


\olrs — “It is necessary also to bear in mind that the rules 
and instructions under tlie Land Aecuiisitiou Act of 1870 prin- 
ted in the conq)ilation or rules in force in the Revenue Depart- 
ment hav(» not and never had the force of law and are not there- 
fore sav(al by section ‘J, clause (2). They may still be used as 
a general guide, but care must b(‘ taken to follow them no f ur- 
ther than may be strictly consistent with the provisions of the 
new Act, and instructions should be api)lied for in regard to 
any new questions that may arise.” Sre Ihinhiuj (loniiniiCHi 
Iirsolfftioii XfJ, (Idled 'Jdlh Jiihj 1894. 

The Rules framed by the Government of T?ombay under 
section 09 of tin* Land Ac(iuisition Act X of 1870, piddished in 
tlie Bombay Gazette of 13th Alareh 1873 : 


1. Whenever it shall appear to the Collector desirable that 
the GoV(*rnni(mt revenue or haks of any kind shall be remitted 
in iiaymcnt or part-payment of the compensation to be awarded 
for land taken under this Act, ho shall estimate the value of 
such revenue or haks, and deduct it from the estimated com- 
pensation to be awarded to the owner of the land. 

2. If tlie land has been surveyed and assessed to tlie land 
revenue under the iirovisions of Act 1 of 1895, or when it bears 
an assessment according to existing practice, the value of 
Government claims on such land shall be calculated at not less 
than twenty-five times tin*, survey ass(*ssmcnt : but houses, trees, 
crops, wcills, and improvements shall be estimated separately 
on the best information available to the Collector. 


3. When the land to be taken under this Act has not been 
so surveyed and assessed under Act I of 1865, or docs not bear 
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an assessment according to existing practice, the Collector 
shall proceed to assess it on the best information he can pro- 
cure, and the value of the Government claims on such lands 
shall be calculated at not less than twenty-live times the assess- 
ment fixed by the Collector, with the approval of Revenue 
Commissioner. 

4. AVhen making an award of compensation to be given 
under section 42 of Act X of 1870, the Collector or Court shall 
record separately tlic compensation to be granted under the 
first clause of section 24 of the Act, which concerns tlie market- 
value of the land and the portion of compensation to be granted 
under the 2iid, and 4th clauses of that section. 

f). Tlie procedure retinired for a reference under section 
15 shall be applicable to a reference under section 43. 

(i. AVhen the amount of compensation to be awarded under 
section 43 (for tem])orary occupation of land) has been fixed, 
and there is a dispute .as to tlie division of the amount among 
the persons interested, the Collector shall r(‘fer su(*h dispute 
to the Court for decision, and the procc'diire prescribed by sec- 
tion 39 shall be applicable to such reference. 

7. Any informality in the proceedings of tlie Collector or 
Court under this Act shall not vitiate the award, unless the 
interests of any party or parties are injuriously afilected thereby. 


( 3 ) 

UNITED PROVINCES. 

liitlcs for qiiidancc hi ainmluffj rompntsntlfni for lands acquir- 
I ed n inter Art I of iSiJd . 

1. Uoin^e , — The rental of houses shall be calculated, when 
possible on the actuals of the three years preceding compen- 
sation : and the market value shall ordinarily be right tinu's the 
average of such rental. Where no guide to tin* rental exists, 
the calculation shall be based upon an estimate of the cost of 
material and rebuilding, the foriiim’ being deducted if made 
over to the proprietor. Kor thc.land occupied by the building 
compensation shall be given under Rule 13. 

2. Wells and tanks not used for agricidtaral jmrposvs . — 
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The cost of reconstruction shall ordinarily be tendered as com- 
pensation under section 11 of the Act, provided : — 

(1) that if the well or tank has fallen into disuse, compen- 

sation shall be allowed on tlic present value of the 
material only ; 

(2) that if the well or tank is in bad repair, deduction 

shall be made on this account. 

3. Wells or laiiks used for agricultural purposes. — The cost 
of constructing a similar new well or tank shall, with the same 
provisos as in rule 2, be tendered as compensation ; but — 

(1) if the construction of a new well or tank diminishes 

the culturablc area of any part of cultivator's holding 
compensation shall (if no compensation has been 
awarded under these rules for the lands occupied by 
the old well or tank) be tendered for such lands 
under the rules for awarding compensation to land- 
lords and tenants for land ; 

(2) if the irrigated area of the holding is likely to be less- 

ened in any way, compensation shall be tendered to 
the landlord by reducing his revenue by the differ- 
ence between an irrigated and unirrigated revenue- 
rate on the land, and to the cultivator under Rule 14. 

4. Trees, — The market value of timber, and eight times the 
annual value of fruit in the case of fruit trees shall be tendered 
in compensation : provided that th(i owners may be given the 
option of cutting down trees without compensation for timber. 

5. If any tenant possesses by local custom any right in the 
timber or produce of any tree, the award shall be apportioned 
according to the custom regulating the distribution of profits 
or the price of the timbcir. 

0. Crops. — In the ease of ripe crops the owners shall be 
required to cut and remove them, and no compensation will be 
necessary. If it is necessary to cut an unripe crop, its value 
will be calculated at the estimated value of similar ripe crops 
in similar neighbouring land. 

7. Landholder's interests^ — A Culttrated laud. — (1) The 
recorded rental of the jainabandi shall be ascertained for that 
portion of the appropriated area whicli is occupied by tenants 
ancl if the land-owner object that the recorded rent is less than 
rent actually paid, such objection shall not be heard. 

(2) The annual value of that portion of the area appro- 
priated which, from being Sir or other cause, is cultivated by 

29 
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tho proprietor shall be ciilculatcd at the recorded rent for simi- 
lar iioii^hbouriiig lands with similar advantages paid by tcnants- 
at-will. If N/r land is cultivated by sub-tenants, compensation 
shall be based on the rents recorded for such land, 

(3) In the' case of lands for which rents arc paid in kind, if 
no money rates for similar neighbouring lands with similar 
advantages exist, the annual value shall be estimated at the 
mean market value of the landlord's share of the average 
recorded out-turn during the past three years. 

8. CfiUurahh land, — (1) The rental of “cultivable land 
recently thrown out of cultivation’^ (meaning by that term 
land lying out of cultivation for a term less than three years] 
shall be estimated at not less than one-third and not more tlian 
two-thirds of rent of dry cultivated land of similar capacity, 
according as such land is ordinarily left waste for a longer or 
shorter term. 

(2) Tlie profits of cultivable land yielding assets (as from 
dhnlc jungle, grass, etc.) or the piscary from tanks, shall be es- 
timated at the average receipts of three years. 

9. The revenue borne by the appropriated area, if not 
ascertainable from the reeord-of-rights shall be calculated on 
the basis of the assessnumt rates on the dilierent classes of soil 
contained in the area ; that on ganhan land, for instance, being 
calculated at gavhan rates, that on hhur hind at hlnir rates. If 
no .ieparatc rates were assessed on class(*s of soils, the rate of 
the whole revenue on the total cultivated ar(*a of the inohal or 
jxftti may be taken allowance in all cases being made according 
as the land taken up is above or below the average, and can; 
being taken to excliKhi I'nmi the calculation any part of the 
revenue winch is dm' to sayar ass(‘ts or waste land. 

The diiTerence betwe('n the revenue, pins local and pat- 
wari’s rates and 12 ]>er cent, cesses and the rental thus calcu- 
lated, is the landlord’s net profits. 

10. The profits r)£ land exempt from Government revenue, 
if in such land the proprietary and grantee right bo distinct, 
and if settlement has been made between the proprietor and 
grantee, shall be calculatc'd in the mode |;r('scribed under rule 
7 for the calculation of land paying revenll^^ to Government. 
If the proprietor and grantee, an* the same, and in all cases in 
permanently settled districts, the* declared rental of the lands 
recorded in such inahals, checked by the recorded rents of simi- 
lar laud held by the same class of tenants in adjacent villages, 
after deduction of cesses, and in mahals paying revenue, in 
permanently settled district after deduction of cesses and 
revenue shall form the basis of calculation. 
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11. The number of years^ purchase of the profits to bo 
allowed in the case of land assessed to land-revenue or of 
which the land-revenue has been assigned, or redeemed, must 
bo determined by the Collector on a consideration of the market 
value and local custom as to sale of such land ; but in the case 
of lands paying revenue to Oovornrnent not more than 16 ycars^ 
purchase, and in the cases of lands of which the land-revenue 
has been assigned or redeemed not more than 25 ycars^ pur- 
chase, shall be paid without a reference to the Commissioner 
under llule 17. The provisions of this rule together with those 
of Rule 9, clause 2, are applicable to land subject to malik- 
ana appropriated for railway purposes. 

In the case of land held under a perpetual lease at a quit 
rent, the division of the compensation assessed by the Collector 
between the proprietor and the lessee shall ordinarily be made 
in the ratio of the profits they respectively derive from the land 
in question. But where, for any special reason, their respec- 
tive interests in the land cannot equitably bo estimated in this 
ratio, th(», division shall be made in such manner as may appear 
to the Collector to be just and reasonable. Where a lease of 
revenue-paying land purports to be in perpetuity, regard must 
be had to the extent to which lessee^s interest may be affected 
by the provisions of section 29 of the North-Western Provin- 
ces Rent Act, 1S81. 

12. In the case of cultivable land lying waste beyond the 
term of three years, or yielding no assets, or having no appre- 
ciable value owing to proximity to a town or village or other- 
wise, and not taken into calculation under the above rules, a 
price may be offered, not exceeding two rui)ecs per acre. In 
the ease of fruit and other grove lands, compensation should 
be offered not exceeding Rs. 2 i)er acre plan the market value 
of the timber, and in the ease of fruit trees eight times the 
annual value of the fruit, under Rule 4 above. 

13. In the case of barren land yielding no assets, or having 
no appree.iable value from proximity to a town or village 
or otherwise, a nominal price sliall be offered, not 
exceeding one rupee per acre. In the ease of such land, or 
of land under Rule 12, situate within, or in the vicinity of a 
town or village, compensation shall be based, if ascertainable, 
on the market-value of similar land. Should no selling price 
be ascertainable, compensation shall be estimated at eight 
tiipes the annual value of any fees customarily paid to the 
proprietors by occupants of persons for the use and occupation 
of the land on which sucli houses are erected. In the absence 
of sales or fees from such land, a nominal price shall be paid, 
not exceeding one rupee per 100 square yards. 
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11. ]fitnr4s of tenants . — Tlio compensation tendered to 
tenants with rights of occupancy, or in the case of sir lands 
in consideration of the cultivating rights of a i)roprictor, shall 
not be less than three ycars^ purchase, nor witliout a reference 
to the Commissioner, more than six of rental determined under 
Rule 7 (1) as tlie basis of compensation. In proportion as the 
rent api)roaches to a rack-rent, the number of years’ purchase 
tendered in compensation shall be diminished. In tlic case 
of ex-proprietary tenants, 20 per cent, shall be added to the 
rental on which the compensation to tenants with rights of 
occupancy holding similar land is calculated. 

A larger number of years’ purchase should be awarded in 
cases where the tenant’s position is much injured by the 
absence of other available land in the vicinity than in eases 
where other land is easily obtainable. To tenants-at-will, 
besides the compensation prescribed under Rule 0, one year’s 
rent shall be awarded. 

15. The compensation allowed to tenants at fixed rates in 
the permanently-settled districts shall be calculated at the 
market rate of such rights plus 15 per cent, thereon authorised 
by section 23 (2), provid(‘d that no more than twelve years’ 
purchase shall be paid without previous rederence^ to the Com- 
missioner. 

16. The oificor doterminining the amount of compensation 
aw.'.rdcd shall record clearly in every ease for which no fixed 
rate of compensation is awarded the grounds on which his^ 
award is based. 

17. Cases for which rules here laid down do not provide 
or in wdiieh th(> compensation provided appears, for any si)ecial 
reasons, inadecjuate or excessive, shall be forwarded for orders 
to the CommissioFior of the llivision wdio if he agrees with the 
Collector in recommending a dci)arture from the rules, shall 
refer the case for in.structions to the Hoard of Revenue. 

1(S. Nothing in these rules shall bo construed to override- 
any of the provisions of section 23 of Act T of 1S91. 

19. Care should ho taken in every instance of permanent 
appropriation to add 15 per cent, to the ascertained market 
value of the land under section 23 (2), Arrangements should 
also be made for the payment of interest from the date of 
occupation to the date of i)aymeiit of compensation, or to the 
date fixed for payment of com|>ciisation, whether the occupa- 
tion is pcrinaneiit or temporary. 
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MODEL PETITIONS, PIJ^ADINGS, 
AND FORMS OF AGREEMENTS. 


FORM I. 


Petition of Objection to Acquisition under Sec. 5A of the 
L. A. Act, I of 1894. 


To 


The Collector, 

District 


Re : Acquisition of 

The hurnl)le petition of of 

Respectfully Sheweth : — 

1. Tliat your petitioner is the proprietor (co-proprietor, 

sub-pro])rietor, riiortjrnj^ee or tenant, as the ease may be) of the 
aforesaid land, wliieh lias been notiiied under section 4, sub- 
section (1) of Act I of 1894 as being needed or likely to be 
needed for the l^ublic puriiose, ri'. 

2. 4''liat your petitioner, being a person interested in the 
said pnauises as a proprietor (co-i>ropri(‘tor, sub-proprietor, 
mortgagee or tenant, as the case may be) begs to prefer objec- 
tions to the acquisition of the saimi on the following amongst 
other grounds : — 

(r/) for that regard being had to the condition of the 
locality it is unnecessary and useless to acquire 
any land for the purpose for which it is proposed 
to be ac(iiiir('d ; 

(/>) for that the ])urpose, for which the land is said to be 
needed or is likely to be needed is not a public 
purpose ; 

(r) for that the purpose, for which the land is said to be 
• needed, would not be in the interest of public 

liealth and sanitation ; 

(f/) for that, on the contrary, the lands, if acquired for 
the pur|)ose aforesaid, would greatly affect the 
health and sanitation of the locality ; 
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(r) for tliat tho purpose may be equally served with com- 
paratively less costs and much loss hardship and 
ineonvonionco to the peoj)le of tliis locality if it is 
carried out in the following manner, that is to say, 
(here state tho alternative proposal) ; 

(f) for tliat the beneht tliat would arise from the execu- 
tion of tlie project would bn more than counter- 
balane,ed by the hardship and inconvenience that 
would bo caused to the people of the locality ; 

(ij) for that the project, if carried out, will materially 
atVeet the i)etitioner’s other land or building wdiich 
is necessary to be retained by him for the benelicial 
enjoyment thereof. 

In tho aforesaid circumstances, it is respectfully prayed, 
that the ju-oject may be abandoned and tliat no 
acquisition be made for tlie purpose for which it 
is proposed to acquire the land herein or in the 
alternative the scheme may be carried out in the 
manner suggested aboves involving less costs and 
hardship. 

N, B. No court-fee stamp is necessary for a petition under 
section oA. All the objections enuimjrated above 
will not b<‘ applicable in each case*. Kach case must 
be governed by facts and circumstances peculiar to 
itself. A iierson interest<‘d may very well object to 
tlie acciuisition of land for the ]>roject of a “leper 
asylum’’ or a Municipal “pnle depot’^ in residential 
quarters but he <‘annot reasonably object to the 
accpiisition of land for a Scliool, College or a public 
Square or playground unless ho (*an suggest a better 
altnrnative ])roposal. The Ac(iujring Body is bound 
to provide proper house accommodation for a largo 
number of people who may find themselves homeless 
by reason of the execution of large scliemes such as 
those of Improvement Trusts before acijuisition. 
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FORM II. 

Statement of Claim under Sec. 9 of the L. A. Act, I of 1894. 

To 


The Collector under the L. A. Act I of 1894. 


Dt 

L. A. Case No of 

Re: Project 

Statement of Claim by of. ..... 


The abovenamed claimant bogs respectfully to state as 
follows : — 

1. That he is proprietor (co-proprietor, sub-])roprictor, 
mortgagee or tenant, as the case may be) of the land proposed 
to be ac(iuired in the above case. 

2. That th(i land proposed to be aciiulred in the above case 

within the boundaries mentioned in the notices is by measure- 
ment and not as stated in the notice. 

3. That tliis claimant would value tlie land at Rs 

l)or (and Rs for the building standing 

thereon, if any, a detailed valuation of which by iMr 

Civil haigincer and Valuer is appended herewith). 

4. That he would claim Rs for the standing crops 

or trees a list of whi(;h is liereuuto annexed. 

5. That he would claim Rs for damage (if any) for 

severance of the laud acq\iired in the above case from his other 
land. 

6. That he would claim Rs for damage (if any) 

sustained by him by reason of the acquisition injuriously affect- 
ing his other property, ri\ and Rs for iiijuri- 

ouly ailecting his income. 

7. That he would claim Rs as expenses incidental 

to the change of residence or place of business. 

8. Tliat he would claim Rs as the damage (if 

any) that lias resulted from the diminution of the profits of the 
land between the date of the publication of the notification 
under s. 4(1) and the time of the Collector's taking possession. 

9. That ho would also claim usual 15% statutory allowance 
on the above amounts. 
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X />\ No court-fco is nocdod on a statcmont of claim 
SCO. 0. It is necessary that the statements of 
claims should be most carefully prepared. Claims 
are so perfunctorily made, owiup: to the want of 
proper appreciation of section 23 of the Act that 
most of the damaj’jes, mentioned in sec. 23 arc 
not claimed at all and consequently no damages 
are awarded. The distinction between damages 
for severanee and damage for injurious affection 
should be carefully noted, and claim sliould be 
liled in each case with such modilication as in 
each case may>i?eein lit and proper, regard being 
liad to the damages, which are frequently ov^er- 
lookod. All attention seems to be bestowed on 
the market-value of the land to the exclusion of 
the damages and in the case of market-value 
exaggeration should always be avoided. 


FORM 111. 

Statement of Claims under Sec. 10 of the L. A. Act, I of 

1894. 


To 


The Collector under L. A. Act 1 of 1S91. 

I >istrict 

Re : L. A. Case No... of 

Re : Project 

Statement of Claims of of 

Tn i)ursu:inee of a notice issued under section 10 of the 
L. A. Act I of ISOI, the claiiuant abovenarned begs to state as 
follows : — - 

fii'stlfj, that he is the sole ])roprietor of the premises to be 
acquin'd in the above case, and there is no co-jiroprietor, sub- 
proprietor, mortgagee, tenant or otherwise of the property, 

(or bt r fi.se of joiiU property) 

firstly, that he is a co-proprietor of the preunises to be 

acciuired in the above case with of as joint 

]n*oprietors ; 
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secondly f that tlio property is free from all encumbrances 
and has not been mortgaged and has not been made a charge in 
any way ; 

{or, irhen there is n mortgage or charge) 

secondly, that the property is under the mortgage of Rs 

in favour of of by a deed of mortgage 

and the amount due to the mortgagee with interest 

would amount to Rs more or less. 

or 

that by a deed of Trust (or Endowment or AVakf or 

by an agreemet or by decree) the proi)erty is snbjcict to a charge 

for the i)ayment of the sum of Rs per mensem (or 

annum as the ease may be) for the due performance of the wor- 

shi]) of at or lor the maintenance of 

during her natural term of life ; 

thirdly, there is no tenant on th(» promises, who has got any 
heritable and transferable interest in the same. The tenants. 

arc (1) (2) (3) who are all 

tenants-at-will ; 


or 

(ivlien there is lease for a ternt of years or for an indefinite term} 

thirdly, the property lias be leased out to 

of for a term of years reserving a 

monthly (or yearly) rent of Rs ...(and if tliere is a 

clause in th(‘ lease for forfeiture in case of notice of acfiuisition 
given) that tlie tenant has no right to share any iiortion of the 
compensation money under the agreement between the parties ; 

fourthly^ the rents and profits received on account thereof 
for tliree yc'ars next preceding arc sot forth in the table 
annexed hereto. 

Table showing gross income for three years. 


1 car. 

Rupees 

annas. 

pies. 

1921 




1925 



1 

! 



1926 




1 


1 
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VKTITIOS OF RKFERKNCE UNDER S. 18. 


.V. />. A statcmont under section 10 does not require any 
court-fee stnmp. It is not obligatory on the 
Collector to issue any notice under section 10. 
Notice under section 10 is issued only when there 
are conflicting claims and discrepant accounts of 
rents and profits. No statement under section 
10 should bo made haphazardly but should be 
made after very careful consideration of the 
deeds and books of account because in case any 
statement is made which cannot be supported by 
trustworthy evidence in court on reference, the 
party is likely to be saddled with heavy costs 
and interests. 


FORM IV. 


Petition of Reference under Sec. 18 of the L. A. Act, 

I of 1894, 

lo 

The (!!ollector und(»r Act 1 of 1894. 

])t 

L. A. ('ase No of... 

lie : Project 

The humble petition of... 

of. 


Jiespectfully Siiowetli: — 

1. That an award dated the day of 

10 has b<*en made by your Jfonour for the acciuisitioii of the 
land in thr above case. 

2. That your petitioner is a penson interested in the land 
and being aggrieved by tlie award, 

your ])etitioner prays that your Honour may be pleased to 
refer the cas(* to the Civil (Jcuirt under section 18 of the L. A. 
Act I of 1894 for the determination of the question of valuation 
and (or) apportionment on the following among.st other 
grounds : — 


filtOTTXDS. 

{a) For that the measurement of the land acquired in the 

above case should have been held to be 

and not 
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(/v) For that the land has been greatly undervalued and 
that the market-value should have been held to 
be not less than Rs per 

(c) For that the building on the land acquired should 

have been valued at Rs 

(d) For that the learned Collectors award of damages 

for standing crops and trees is quite inadequate- 

(c) For that the learned Collector should have held that 
the claimant has sustained considerable damage 
by reason of the acquired land being severed 
from his other lands and should have awarded 
Rs for damage for severance. 

if) For that the Collector should have held that the 

ac(iuisition of the land acquired has injuriously 
affected his property vh : — and has 

affected his earnings and should have allowed 

Rs and Rs respectively 

as damages. 

ig) For that the Collector should have awarded Rs 

as damage for diminution of the profits of 

the land acquired between the time of the publi- 
cation of notification under section 4 (1) and the 
taking possession of the same. 

(//) For that the apportionment made by the Collector is^ 
entirely wrong. 

(/) For that the Collector should have held that 

(•claimant No has no right, title and 

interest in the land acquired and is not entitled 
to any portion of the compensation awarded for 
acquisition of the same. 

ij) For that the claimant No should have 

been held to be solely entitled to the land ac- 
quired, and whole of the compensation money 
awarded for acquisition for the same should have 
been awarded to him. 

Notca : — The petition must bear a court-fee stamp of annas 12' 
in Bengal and such court fees in other i>rovinces as i& 
prescribed for petititions by the Local Court Fees 
(Amendment) Acts. It need not be verified and it 
must be filed within six weeks from the date of the 
award, if the claimant was present wIkmi the award 
was made or was represented before the Collector ; in 
any other case within six weeks of the receipt of the 
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notice of the award from the Collector or within six 
months, when lie was neither present, nor represented, 
nor had any notice of the award from the Collector 
wliicliever period shall first exi>ire. It slioiild specially 
be borne in mind that no reference lies unless the 
money is received nmkr protest, [sec sec. 20 (a)]. 


FORM V. 


Petition for stopping payment of compensation to a 
claimant under Sec. 31 (2) of the L. A. Act, 

I of 1894. 

To 


The Collector under Act ] of ISOI, 

of 

L. A. Case No of 

Jvo : Project 

The humble petition of A. Ji of 


Ke.sjiectfully Slicwcth ; — 

1. IJiat an award ins been made by your Honour in the 

above case awarding; to C. D claimant 

No 

2. *^1 hat the r^aid 1). has no rij;ht, title and interest in 
the properly acquired in the above ease, and that he is not 
entitled to receive <he compensation money awarded for the 
same or any portion thereof. 

3. In the aforesaid cii’cu instances, your iietitioner humbly 
prays that your Honour will be pleased not to make* payment 
of tlie compensation awarded in the abovo casci to G. D. or any 
|)ortion tliereof to liini, but to send the amount for deposit in 
the Court under section 31 (2) of the L. A. Act. 

And for which your petitioner as in duty bound shall ever 
pray. 

A. IJ. It should be noted that the Collector has to make a 
reference to the Civil Court of his own motion if 
there be any dispute as to the title to receive the 
compensation or as to the apportionment of it, and 
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he shall deposit, the amount of compensation in 
Court, under section 31 (2). It is therefore, nece- 
ssary that there must appear in the record dispute 
as to the title to receive the compensation or as to 
the apportionment of it before he can take action 
under section 31 (2). As the Collector is bound 
to tender payment and to pay the compensation 
according to the award, no time should be lost to 
flic the application before the payment is made, 
though a petition for reference would lie after 
payment. 


FORM VL 

Petition for Investment under Sec. 33 of the 
L. A. Act, I of 1894. 

Til the Court of the Special L. A. Judge of 

Dist 

L. A. Case No of 

(valuation or apportioiinicnt). 

Tlie humble petition of A. H. of claimant 

No in the above case 

Respectfully Sheweth : — 

1. That on account of the dispute as to the title to reclevc 
the compensation awarded in the, above case or as to the appor- 
tionment of it, the (A)llector lias deimsited in this Court Rs.... 

the amount of comptuisation awarded in the above case 

to the credit of this Court in Civil Deposit. 

2. That your petitioner is solely entitled to the aforesaid 

compensation money and the claimant No has no title 

to receive any part of the compensation money. 

3. That considerable time will elapse before the dispute 
can be decided by this Court and your petitioner will be a great 
leaser in case tlie money is left in deposit without any profit. 

4. That the sum in deposit would yield a large amount by 
way of interest if invested in government or other approved 
securities. 
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Your petitioner therefore humbly 
prays that the Court may be 
pleased to invest the amount in 
deposit in Court in the above 
case in Government or other 
approved securities as it may 
think proper. 

And for which your petitioner as in duty bound shall ever pray. 


FORM VII. 

Form of Agreement under See. 42 of the L. A. Act, 1 of 
1894, between a Company and the Secretary of 
State for India in Council. 

MEMORANDUM OF AGREEMENT made this 

day of... between the registered under this 

Registration of Societies Act ISSO and having its registered 

otiicc at (hereinafter called the Society) of lljc One 

Part and the Secretary of State for India in Council (henunafter 
called the Secretary of State) of the Other Part WHEREAS for 

the puri)os>'(‘ of the Society has ap[)licd to the Government 

of Bengal for the acquisition under tlie [U'ovisions of the Land 
Acquisition Act I of 1894 as amended by Act XXXVIII of 

1929 of the piece or parcel of land containing or 

thereabout and equivalent to acre, situate at 

in the town of and more particularly described in 

the Schedule hereto and delineated in the plan hereunto annexed 
AND WHEREAS the said Government of Bengal being satis- 
lied by an enquiry held under sections 5A and 40 of the said 
Act that the proiiosed acquisition is needed for the aforesaid 
purpo.se and that the said work is likely to ])rov(^ useful to the 

public, has con.sented to accpiire on behalf of the the 

piece or parcel of land hereinbefore described AND WUP]REAS 

the said Government of Bengal has required the under 

tlic provisions of section 41 of the abovementioned Act to enter 
into the agreement with the Secretary of State h(;reinafter 
contained NOW TlllH INDENTURI^ WITNESSETH that it 
is hereby agreed and declared as follows : — 

1. On demand the shall and will pay to the 

said Government of Bengal all and every comiiensation in respect 
of the said land tendered, paid or awarded or to be tendered, 
paid or awarded by the Collector under the Ijand Acquisition 
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Act I of 1894 as amondod by Act XXXVIII of 1923, or by the 
Court to which a reference under Part III of the said Act may 
bo made or by the Court or Courts to which an appeal from the 
award of the said Court may bo preferred and all costs, charges 
and expenses of the proceedings in the aforesaid Courts, or 
otherwise incidental to tlie proposed acquisition or payable in 
respect thereof under the provisions of the said Act. 

2. On demand made by the said (Collector the obligations 


of the under the last preceding clause not being thereby 

limited tlu; shall and will deposit with the said Collector 


sucli sum or sums of money as in his discTctlon the said 
Collector may in anticipation estimate to be necessary for the 
purposes mentioned in the last preceding clause. 

3. On payment by the of all dema nds under the 

foregoing first clause, (w, in the discretion of the said Govern- 
jiient of IJengal (on deposit by the Socuety of all csiiinated 
amounts as i)rovid<*d in tin* second clause) but not bcfor(‘ posse- 
ssion shall have be(Mi taken under the provisions of th (3 abovi'- 
mentioned Act, the Secrctiiry of Stat(» shall make over possessi- 
on of the said land to the • and shall execub; and do all 

such acts and deeds as may be ncc<‘ssnry and proper for edec- 
tually V(‘sting the same in the 

4. The said land shall be hold by the as is herein- 

before mention(‘d and without the sanetion in writing of the 
said Govcu’nimmt of Pengal (irst had and obtained for no other 
imrpose whatsoever. 

5. Should tiic said land at any tim(3 thereafter cease for a 
period of throe conseentivc months to bn hold and used or 
cease to be reiinired for the purpose or purposes provided for in 
the foregoing fourth clause then and in any such cas(», the said 
Government may summarily re-enter upon and take possession 
of the land together Avith all buildings thereon whether such 
buildings Averc erected before or after transfer of the land to 

th(* and thereupon (he interest of the... in the 

said land and buildings shall absolutely ccasf and determine. 

(). On taking such po.s.session tlie said Government may 
sell or otherwise d(*al Avith the said land and buildings as it may 
think proper. 

(/) Should the said Government sell the land with the 
building the said Goverimient after deducting the 
oxiienses incurred iu connection Avith the said tak- 
ing of jiossession and Avith such sale shall pay the 
proceeds to the 


30 
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(//) Should tho said Government decide not to sell the land 
and Imildinjrs, the said Government shall retain the 
said land and buildings thereon, in which case the 

Secretary of State shall repay to the the 

market value as on the day of iwentry of all the 

buildings er<ict od by the and all sums 

received from the in resp(!ct of all and 

every compensation as i)rovidcd in the foregoing 
llrst clause (less the statutory allowance of iiltiicn 
])er cent, and less any amount rcceivt'd on account 
of tr(‘t‘s and buildings which ar(» not in existence 
at the lime of resumption), but will not repay any 
sums paid and received on account of costs, charges 
and expenses. 

('///) Should the said Government dj'cide to soli the buildings 
only, upon sucli sale, the S<‘cr('tary of State after 
d^'ducting the <*xpenscs of takifig possession aiid 
selling, pay the balance of tin' proceeds of sah* to 


the tog(‘th(*r with the sum roceivi d from 

the in r(‘s]»cct of tlie compensation for tlio 


land (l(‘ss the statutory allowance of liftccn ])er cent. 

and less any amount r('C(‘ivcd from the on 

account of tnvs and Imildings whhdi arc not in 
existence at the tinu* of resumpt ion) Imt will not 
repay any sum paid and rcc(*ivcd on account of 
costs, cliarges and expmiscs. 

7. Tlie public sliall be entitled to us(‘ t!ie land through the 

on the t(Tms on wliich the is us(k 1 by the 

Public. 

8. Should any dispute or ditb'rence arise, touching or con- 
cerning tlie subject matter of this agreement or any covenant 
clause or thing herein contained, the same shall be ndtuTed to 
the said Government of llcngal and the oi)inion and decision of 
the said Government upon such dispute or diircrence shall be 
final and conclusive and binding on the parties lua-eto. 


THE SCHEDULE Ann VE VEFEUIiEJ) TO 


All that piece or parc(d of land containing by estimation... 

be the same a little more or less situate lying at and 

being i)art ol ...and bounded on tlie North by 

Kast by J'ioiitli by ..West 

by 


In witness whereof the has eamsed its common 

seal to be afiixed and the Secretary of State for India in Conn- 
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cil hath hereunto set his liand and seal the day and year and 
month first above written. 

The common seal of the 

abovenamed. was 

liercto affixed in the presence of 

Sii^nod sealed and delivered 
by Hecretiiry to the Govern- 
ment of Bengal in the 
Revenue Oepartinent on behalf 
of the Secretary of State for 
India in Council in the presence 
of : — 

Head Assistant, 

Revenue Department. 

Seal 

Secretary to th(^ Government of 
Bengal, Rev(*nue Department, 

Xtdr : — This agreement being an agreement under seeiion 41 of 
the L. A. Act is not charg('ablc with any stamp duty. 
I'ida srrlioii. bi. 


FORM VIII. 

Petition for the Acquisition of the whole of the house, manu- 
factory or building under Sec, 49 of the L. A. Act, I of 
1894, when only a part of a house, manufactory or 
building is notified to be acquired. 

To 

The Collector under Act I of 1891. 

at 

Ij, a. Case No 

Project 

The humble petition of of 

Respectfully Sheweth - 

1. That the property proposed to be acquired in tlie above 
case is a part of a house, manufactory or building (as the case 
may be) and, reasonably recpiircd for the full and unimpaired 
use of the said house, manufactory or building. 
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1\ T]iat in case of such partial acquisition, the remainder 
of the house, manufactory or building will be so injuriously 
allected as to nuider it useless for the puri)ose for which the 
said house, manufactory or building is being used. 

Your petitioner therefore prays 
that provisions of Act I of 18h4 
may not be put in force for th(‘ 
purpose of acMpiiring a part of 
the house, manufactory or build- 
ing in the above case and that 
the whole of su(4i house, manu- 
factory or buildiog be actpiired. 

And for which your petitioner, as in duty bound, sliallever pray. 

A. 7?. An owner should ex(*reise great caution beforo he puts 
in a petition under section Tlie Collector can 

acquin' a i)art of any house manufactory or building 
under the L. A. Act if tlie owner does not object, lie 
must ac<iuin» the whole of tin; house, manufactory or 
building if the owner desire it. An owner must object 
if the proposed ac(|uisition of a part has sn(*h an injui’i- 
ous efleet on the rest of tin* lious(', manufactory or 
building as to render it us(»less to him for the purpose* 
for which the* same was used. An owm*!* siionld not 
object, if it would inconvenience him a little but the 
loss can be compensated by money value*. The sectieju 
gives an owner, he>we*ve*r, ])ower to withelraw or nmelify 
his ol:)je?ction, be'fon* the Collecte>r has made bis awarel 
but not aft(*r, so as to give him suilie*ient time and 
opportunity to tldnk it e)ut fe)r liirnself, whie*h is the 
lessee evil e)f the two, whether the acepiisition of a part 
of his he)use, mamifae*tory or building we)uld or we)uld 
not be preferable to the acciuisition of the whole*. 


FORM IX. 

Notice of withdrawal and modification of objection under 
the Proviso to Section 49 of the L. A . Act, 

I of 1894. 

"I'he Collector under Act 1 of 1S94. 

at 

L. A. (Jasc No 

Project 
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The humble petition of... of 

Jlcspectfully Sliewctli : — 

1. Thut your petitioner in the owner of the houses miinii- 
fjietory or buiklin”;, n piirt of wliich is proi)osed to b(i ac(iiiired 
in the above case. 

2. 'riiat your petitioner has filed objoetion to the awiuisi- 

tion only of a pnrt of the same house, manufactory or building 
and has prayed for the acquisition of the whole of the same by 
his petition dated the day of 19 . 

3. That in view of the loss and inconvenience to be caused 
to yonr petitioner by change of residenc(i or place of business, 
your petitioner is advised tliat it would be to his advantage to 
stay in tlie housci or carry on the business in tlie manufactory 
a i)art of which is ])roi)osed to be acquired in the above case. 

Your petitionoi’, therefore, hum- 
bly wants to bring to your 
notice that ho has no objection 
to the part of the same being 
actiuired as [iroposcd ; 

or 

tliat ho has no objection to the 
same being aeciuircd as pro'^osed, 
subject to the modilicatioii as 
lici’cinafter mentioned rix : — 
(state the moditication proi)0- 
sed). 

y. 1), It is merely a notice. It <lo(*s not require any court-fee 
staini). Jt may be in any form. 
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A 

Abatement, 

ivTit of. uftor Jipportionmi'nt of 
CO 111 poll silt ion Ix^twcon liiiid- 
lorJ ami tenant, ‘ifiS, liOvS 

Absence, 

notict* of apporiloninont, of; 
«;ivos right of ^iiit, 2~)2 

Access, 

loss of. to laiul; coniponsation 
for, 100 

Accommodation, 

govin’iimont olllccrs, for; a piil)- 
lic purpose, oS 

Accretion, 

apportionment of coiiipeiisa- 
lion in oa.so of, 2i37 

Acquisition, 

agnu'ment for salt* iinaffcch'd 
l)y, 7)9 

«nnion(linent of th(' law- 
of, I, 5 

ameiieiics for AYorknieii, to pro- 
vah' for, ‘.U() 

bustPo land, of. market vnlll(^ 
for; IS:^ 

caiitonineiit land, of, IS 
churches, of, of 
collector, by, ‘2S 
company, by, dJo 
Compensation fur. IIS 
coiiiphition of, not compulsorv, 
:SJ(> 

condition jirec^dent tO; 54 
Crown land, of, 17 
damages diK^ to, 14S 
declaration, folio w.s, 5S 
„ for, of mines, 372 
,, , in conformity with, 57 
;, of intendcfl, 53 
dday in, damagi^s for, 211 
(llect of, 20; 91 
government; by, 17 


Acquisition (could}, 
grav(\vards, of, .51 
India, in, how made, 2(S 
land ex<.mj»led from, U) 
laws of, .1,2. 3 

, , ill I'iHgland; 2, 

„ ,, , in India, 3 
limit to, h) 

marki t-valnt' for, of bazar, 179 
„ „ for, of l)Ust(*e land, 

lvS2 

for, of land, 1 IS 
m(\‘ismvnicnl lulon*. 59 
mines and minerals, of. 393 
nios(in(‘s, of, 51 
ol. ()<> 

(d’, to ])(‘rsons interested, ()() 
.. , public, t)') 

()bj(‘cti(»n to, 5(1 

, of ])art of a house, 
iiiaiiufaclory or build- 
ing. 329 

,, A\i!hdrawal of, to, of iiart 
of a house, manufactory 
or Imilding. 329 
olisiriiction to, penalty for, 329 
])ail of a lious(‘, manufactory 
or huilding, of 329 
pt nalt y for ohstruciing, 320 
])i(M*(Mneal, J9 
i»!an of, 59 
jiossossioii after, 92 
prospfclive increase in value 
One to. 224 

protrcli'd nionuinniit, of, 4l 
.-uhject of, 5S 
temples, of, 51 

lomhs, of, 51 
u.s(*r after, .59 

vests IiukI free from eiicuiK- 
brances, 20 

whole, of, in case, of siveraiico, 
329 

withdrawal from, befor(^ posses- 
sion, 32S 

Avitlidrawal of ol)j(‘Ctiuii to, of 
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Acquisition {contd\ 

pari of a house, manufac- 
tory or building, 1329 

Act, 

Ancieiil jMonumeiits Presca'va- 
tion, acfiuisilion under, 41, 
ISf) 

appliention of Knglii^li law for 
interpretation of, tlie, 7 
Behar and Orissa IMunicipal, 
acciuij'ifion under, 4HH 
Bombay Di-^trict Municipal, 
acquisition under, 420 
Calcutta Jinprovement, ac(jui- 
silion under, 4t>, 410 
Calcutta Municipal, acquisition 
under, 4.0 

Calcutta I*ovl^, acquisition 
un<l(T, ‘10 

City of Ijombay Improveineiit, 
acqni'^ition under, 40, ‘120 
City of ]'>ombav ^lunicipal, 
acqui'^ition uikOt, 421 
(’o-operative Societies, acapii'^i- 
tion for soeit ti(\s r('gi4er('d 
under; lO, 

English Companies, com])aiiy 
includes company rei»i>tered 
und r, 10, ‘.»7 

Indian ( \>nij)aiires, compan}’’ 
iiK'ans company registi'red 
nnd('r, lO, 30 

Indian Kh'clricihy, ae([iii>ltiou 
under, -to, lo7 

Indian itaihvays, ac(juisition 
under, lO, lOi 

Indian Telegraph, accjui-ilion 
nrjiler, 40, ‘lUO 

Indian Tramways, acJiuisition 
under, lU, ‘toy 

Indian AVurks of ])of(un;o, ac- 
quisition under. 40, lOT 
Land Acquisition, 1 
Land Atapiisilion (Aline.'.), 359 
Lands Clauses K 'onsolidation, 2 
Madras City Aluiiiiupal, ac<pii- 
sitiou umler, 129 

, Aladras District Municipal, ac- 
qui-'itioii under, 127 
Northern India (Ainal and 
Drainag<*, acquisition under, 
40 

Port Commissioners, acquisi- 
tion under, 41 


Act [contil]) 

Society Registration, company 
includes society registered 
under, 10, 37 

U. P. Municinalitie.s, acquisi- 
tion under, 431 

U. P. Towns Im])rovoment, 
acqiii.iiliun under, 432 

act, 

Committers or managers of 
lunatics or idiots entitled 
to, 1 1 

guardians of minors entitled 
to, 1 1 

married women entitled to, 10 
Iversons entitled to, K', H 
])er.-()iis not entitled to, 11 
tru>te(‘S of ])er.-{)n.s hcmeficially 
i lit (‘rented on tith’d to, 10 

Actionable, 

damages, 217, 221 

Adapt ibility, 

liotential value, or, 171 

Addition, 

parties, of, by Court, 113 

Additional, 

Dislrioi Judge, jurisdiction of, 
to hoar nd’eronces, 33 

Adjacent, 

land, rights of owners of, to 
hinds emerging from river, 

:.)i 

Adjournment, 

enquiry, of, by collector, 73, 

.yj, 90 

Adjudication, 

( olloctor's award is not, S2 

Advantageous, 

disposition, determination of 
lucrativi’ or, 171 
. markel-valne determined 
according to, 159 

Adverse, 

intiu’ost. iier.-ons having, not 
(‘ulilh'd to act, 11, 45 
possession, apportionment bol- 
wo(‘n persons claiming, 27S 
XK)>session, right to mines bv, 
37y 
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AffeetioD, 

injurious, iljiinngos for, US 

. (lilkTonoo l)PtW(vii 
(laniiisxi* for .^owrauco 
niid. *j01 
, what is, 100 
, 'vvlu'ii no land is ao- 
quirrd, ‘2()3 

„ , wlion olln'r laiuU aiv 

ao(iuir(Hl. 2(1 1 

Agent, 

a]>p«‘Siraiico hy, (io 
(Jolli'otor, of tlio ( lOvri nmont, 
20, UO 

notice, service of. on, 1 50 
statement of elainis l\v, (10 

Aggregate, 

niarki't-value to l)e determint'd 
in. L”)!) 

rights, of. wliat is to beaeqnired 
is, r)S 

Agreement, 

apportionniont; as to, 210 

, as to, cuneliisiv(* 217 
,, , as to. effect of, 2fT 
(!Oini>any, by, (jondition [tn «*e- 
deiit to ataiuisition, 317 
proof of. 323 
publication of, S22 
J\ailway (k’inpany and S^N-re- 
tarv of State, lx twet n, 323 
sale, for, unalft ct(d, .VJ 
S(‘cr<'tary of Slat*', v illi, 32i> 
stamp duly, f xeiniited from, 3!»7 
temporary occuj)alion, a- Of 
compeii-alion for. 312 
valuation, a.s to. 7S 
^vlien not nece?,.'sai’y with Secy, 
of StatO; 322 

Agricultural land, 

valuation of; 179 


Alienate, 

iijcompetency to, second con- 
tingency of deposit, 2S9 
l^ersoii.s cumpelent to, 12 

i; y, (aititled 

to receive coniiien.satiuJi, 
11 

incompetent to, 2S9 


Allowance, 

.•statutory, 21 I 

, interest payable on, 

2 ir> 

,, , not pavablo on 

damages, 21(1 
, not payable iindtT 
l!oin!>av linprove.inent 
Act, 217 

, not payable und(‘r 

( 'alcnlta Tmiirovi'inent 
Act, 217 

„ , oinl.‘*.*'ion to claini; 

l35 

,. , payalile on market 

value, 21 1 

Amendment, 

L. A. Act r of >91, of, o 

Ancient, 

jiioimiiK'nls. anliipiitie-, grani- 
te ' and gravi'N, valuation 

of. I" l ■ 

]\foniim< nl> Pri'^ervation Act, 
a'*<|iii-ilion nnd“r; a public 
]mri>u-i‘, ll.l^o 

Annual, 

lirolii"; eapltali MMi vaJiie of, ISO 

Appeal, 

aopurtioninmit, against, 2S1; 
3115. : 552 

,. , l)(‘fore, again. st 

invai’d, *.) IS 

award, again. -I, 239, ‘.5 15 

..... , a])])or- 

ait‘e.1, '.5 IS 

(5vil VroctMiuro (mile, subject 
t<‘, ‘5 12. .5 1 i 

lompaiiy or local autlioril v not 
a nece^sarv jiarly in, ‘.53(5 
Co.-.!.-, against order of, 2155, 3.50 
conrt-i'ei'.s in, againsi appor- 
• ion meal, .‘552 
; ag^lin^'L awards, 
‘.51)^:551 

il( cr(‘e.-, agai;i.-l, of High (k)nrts 
lo 1 1 is Maje...iv in ("ouncil, 
■;5i:5 

decree.-. (‘X[)arie, against ordiT 
refu-ing lo m‘| :i?-ide, 319 
exlen.-.iini of the period of limi- 
Iniion for, ‘.551 
forum of, 2S1 

govern jiK'nl, by, court-fec.s 
payal)le in,. ‘.551 
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Appeal [contcl), 

(^ourl, to, nffaiiifet award, 
313, :iu; 

llis Mnjosty in Conacil, to, 
iigaiiiht docroos, .3 13 

Jigaiiij^t, order of, 

3 19 

lojive. for, to J’riv}" Council, 
3r)() 

limitation for, ,3r)3 
local Act.^, a»rniii.>t awards 
under, does not lie, ;r)(> 
])arties in, 35 1 

, against order rofu- 
sin<^ to add, 350 
I)ayjncnt; a”:ainst order of, 30S 
practice of th<'. Judicial Coni- 
niitte(* in, ‘.’,55 

Privy Council, to, from award 
under local Acts does not 
li(‘, .‘>5(i 

proc(M‘dinp;s in court in, 313 
rcf('reuco to (\)urt is not, 131 
„ under see. 49, aj^ainst 
an or<lcr in, 351 
,, , a^,uiinst order rofu- 

sint!:. do(‘s not li(\ .‘V50 
refund, a^^minst order for, 310 

rcMiK'dv l)V way of, not by suit. 
:il5‘ 

Appearance, 

aji:ent, by, 00 

court on reference*, in, Jiotico 
for, 131 

local aiitliorily or company, by, 
335 

iK'Xt friend, by, 11 

Appellant, 

duties of, 355 

Applicant, ^ 

court’s power when, made a 
claim, 228 
„ ,, , refused to 

make claim, 
22S 

„ „ , omittixl to 

make claim, 229. 

Application, 

Cl. P. of, to proceedings in 
court, 339, ’.> 10 


Application {contd\ 

reference, for, 105 

„ , „ , grounds of objec- 

tion in, 10.5 
, „,must 1)0 ill 
writing, 105 

,, , „ , within siv W(‘eks, 

lOfi 

„ , „ , within six 

months, 100 

„ on timi^ barred, 119 

Appointment, 

special ofticer, of. as C’ollector, 
9, 28 

„ , ;. , by Local 

Gov(a*nment, 31 
judicial odicer, of, by 
Local ( b)V(‘rnnu*nl, 10, 32 
„ otlicer. of, by local 
govc'rnmont for in. sped ion 
of mine.s, 391 

Apportionment, 

accreted land, in r(‘>pect of, 257 
adjudication, by collector is 
not, >)'.) 

agrcHunent a.s to, 240 

appeal ag.aim-t, 281 

aj)[)v‘al bt4’or(‘, 3 18 

award, by (ourt is not, 280 

bhnti lands, in case of, 201 

burden of proof in case of, 25.3 

cantonment lands, in case of, 

Collector, by, 74 

not adjudica- 
tion, 83 

„ , V , when final, 83, 

1U7 

consent, by, 80, 210 
Court, by, is ch^cri'o, 2.80 
covenant for, 271 
darpatnidai’ and raiyat, bet- 
weiai, 200 

deposit of compensation in 
casi of di.'ipnt(^ as to, 218 
dispntt* asto, tliird contingency 
of dejjosit, 291 
distinctive features of, 251 
en([uiry as to, 78 
estoppel of a tenant in, 279 
forum of ajipeal in, 281 
government and tenants under 
it, between, 273 
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Apportionment icon(d\ 

Ijiiidlonl ainl jjlintwali tonure- 
lioldcr, botwoeii, "J59 
.. and liconsco, hotwoon, 

„ and niourasi mokiirari 
tonaiit, ])otwo(Mi, 

, raiyats and nndrr- 
raiyat-. l)otwi'(*ii, *200 
and ti'iianl, ))otW('on, 55 
,, and truant, hrtwcMMi, in 
rr>j)ict of aocrot('d land, 

'witli rijrlit of rov(Tt;ion 
and truant, )>(' Iwooji, 
‘201 

■. and Irnant-at-wilL 

l)rtwren, *201) 

,, and t('nanl IVoin vrar to 
year. botwcMMi. 20S 
ajM^ truant not liaving 
IxTinaiuait right. 
i)('hvr(*n, 2(r> 
and tcMiant when rrnts 
arr riihancihlr, hrturrn, 

and tonant tran-trr- 
al)lr right of orrnpaey, 
hr!Wr('ii, 2l‘»t 
.. and trnurr-holdrr, 
h('lur('ii, *^55 

Ir-^'Or ami hrtw'rriu 27o 

inira.-dar" in Madra.-, iii ca.-r 
of. 202 

jiKjr.gaiior and nioi’lgagrr, 
l)rhvrrn, 275 

noahad niahal. a.s to. 27 1 
IKjfirr cf. .11)0 
o))j''Ction to, ]<»5 
ocaaipanry and non-ocrnpancy 
raiyat-. hrt^^rrn, 20.S 
o\MU'i> of land and hnilding, 
})rtwrrii; 25 I 

payiprnt of roinprn‘*ation 
wlirn thrrr i" no di.^'puto tis 
to, 2S.i 

prr.-ons clainiiiig advrrso 1 ) 0 ."- 
."r""ion hc'twrrii; 27S 
ia(‘jniiini an important factor 
for con.^idrralion in, *250 
principlr.-5 of, 105 
rrfrrrnor Avhrn ohjrclion tO; 

hv colirrtor, llli 
rr-jiidica, jndgrinnnt in, 28*2 


Apportionment (cmHd), 
apportionnirnt in, 71 
arra in, 7 1 

solanii an important factor in; 
*250 

srparato notion of, 25*2 
htay of proc(‘oilingrf for, 254 
snil for. 285 
Iriuha- by oollrctor when no 
di'^piitr a.s to. 2S7. 21)1 
toka land, in ra.M^ of, 20*2 
zamindor and patiiidor, brt- 
wri'n, 257 

Architectural, 

^trllctllr(^ valuation of, 191 

Area, 

approxiniatr. in drclaration, 511 
award as to inio, 7 L 
th da rat ion? in, 52» 
rn(]uiry a.'^ t«). 7 I 
Hoor. vahialion according to, 
192^ 

objection in rc'gard to, 101 

Arrangement, 

.award, in-itrad of. *28i» 
(’oJlrcLor’rt power to (‘nt(‘r into, 
2S7 

Jiinitrd inter('.si, w'ilh ])or."ons 

of, *280 

Asse.s.sment, 

alteration in tlir niodr of, 1 19 
co.*,t". of, *211 
])lrad«•r^'^ fer, of, *211 

Attached, 

land Includes tilings, to tll(^ 
earth, 9, 15 

Attaching, 

creditor i". a pnvon interested, 
27 

Attendance, 

wit nessc'^. of; power of (,dl(‘C- 
tur to enforce, 89, 9)18 

Authority, 

accpiisitioiii for, of lajid in 
India is ve.^led in (iovl., 41 
local, acfiiii-^ition for, .‘Vk5 
„ , appi'arane.e by, 09i5 
„ , (h rnand of reference by, 
005 

Award by Collector, 74 

acceptance of. 81 

adjudication, Is not, 82 
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Award by Collector (contd), 

aportionmont in, 74 
area in, 7 1 

bindinf^ on Iho Govt, only, 83 
civil court, jurisdiction of, to 
review, 8b 
contents of, 71, 75 
evidence of market- value, is 
not, 83 

exeinpled from stamp-duij’’, 337 
final, wli(m, 87 

Govcuniiumt only, binding 
on, 83 

High Court, juri^diction of. to 
n^view, 8() 

immediale notice of, 88 
invalid, 80 

jiirisdietion of civil court to 
review, 8(5 

„ ,, High Court lo 

rc‘vi(‘W, 8(5 

limitation fur reference runs 
from dat(' of, 1 1(5 
mines, for ac({uisition of, 37:5 
nature of enquiry and, 87, 88 
notic(‘ of; 88 
olqection to, 8 I 

2 )ayni(*nt of compensation 
in, 2.3(5 
Ijiecenu'al, 81 
posse>sion afler, 02 
before, 00 

reh'renee to court ^Nhen, not 
acc(‘p!(‘d, i(C) 
pre.-upi^oM's valid, J 13 
riMiK'dy on refusal to, 1()3 
„ of jMTaoiib di^•.‘'ali^^ied 
with, 85, J()(5 

,, ., Iverson Avho has jio 

notice of, J)(j 
review of, 82 

staleinent in, when jnincs are 
not need(*d, 372 
suit against, 10? 
lendiu- of jjaymenl of compen- 
sation given in, 23(5 
tim(^ tak(‘n for copy of award 
. not excliuhd from limitation 
for reference against, 121 
wdthdraw’al from acquisition 
])(;for(', 327 

, „ of objection to ac- 
qniaition of i)art bdore, 320 
without, declaration, 320 


Award by Court, 

amx'al against, 230, 313, 315 
claim, not to exceed, 228 
Collector’s award and, 
dillerence between, 23(5 
costs, of, 230 

court f(‘e in appeal against, 
308; 351 

decree, is, 235, 237 
extension of limitation in 
ap 2 )eal against, 351 
in cas(‘ when no claim is made. 

228 

„ „ of omission to cltiim, 

' 228 

interest on excess corrq)ensa- 
tion, may direct. 213 
limitation for a 2 ) 2 )(‘al against, 

: 5i )! 5 

order for i)ayin('nt under 
x^r.. 32 not, 3( )7 
parli(‘s in api^tsal against, 351 
six'cilication of conq)ensation- 
in, 23)7 

B 

Back land, 

valuiUioii of, 1(55 

Basis, 

lioor ar(‘a, valuation according 
to, 102 

rental, valuation according to, 
1(50 

Bazar, 

market value for acciuisitmn 
of, 170 

Belt, 

valuation hy, 1(55 

Beneficiaries. 

XKTsons inU'iesKMl; are, 2.3 
trustees ari‘ persons entitled 
to act on l)(‘half of, 10 

Benefits, 

land includes, arising out of 
it, 0, 13 

Bengal Municipal Act, XV of 
1932, 

extracts from, relating to ac- 
quisition of land, 100 
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Bliati lands, 

Mpporrioiiinoiit of coniponj^ii- 
lioii for; ill lV>inl)iiy, i!()M 

Bihar and Orissa Municipal 
Act, VII of 1922, 

oxtrMols from, ivlotin^ to ac- 
(liii-itioo of Liiiil; 

Bill, 

Act X i»f !87(). to anu'iul, 5 
Act I of ISpi, p}i5??uil iutOi 5 

Board of Revenue, 

instruclionis of. for ac<jiiir-ilion 
of laml umlta* Ac: i of JiSOt, 
IS 

rule? by, not ultra vires, 

li) 

Bombay, 

aiiportioiimciit of coinpon^a- 
tion for Innd^ in, 2(>S 

Ciiv of, liiiprovomoiit Act, iV 
of ISi)S, 40, 4'2U 
City of, ^Municipal Act. (‘xlraci-. 

from. I’Jt 

•• . V ; (lamaii:(*> 

tor ac(|ni>it,ion under, ’JOS 
Di.^trict AliiiiicipiiJ Act JJl of 

10(11, -ia; 

.*-1:1111101’'.’ :iJloWjiiice not allowetl 
ujid(*r, Iniiirovcment Act, 

lot 

Boundaries, 

accjui.'-itioii lieyoad, in declara- 
1 ion. 7)7 

^elliii" out of, after nutificatioii 
under .‘5ec. 1, 11) 

Brick fields, 

a.SM'--ment of niarkcl value 
for acipii'^ilioii of, 187 

Briti.sh India, 

Jj. A. Act 4 of ISO I ill force 
ihroughuut, 1 

Building, 

ac<iui.'-ition of j):irt of a liou.se 
or, :y2\) 

a-^e.-i-smenl of valuation of 
land with. ]S 1 

avoidance ot, in aciiui&ition, 48 
enaction of, i- inve.'>riiicnt under 
.-cc. ‘dOi 


Building iconUl), 
land incliidi‘s, rj 
possof^sion of a, or part of it, 
101 ) 

scliemos, hypothetical. ITS 
specification of valuation of, 
on iloor-an*a liasis. l‘.)2 
valuation of land with,. ls:i 

Burden, 

di.'^charoo of, is no invi'.'-tinent, 

proof, of, in .•iSM\--.-in(‘nt of 
mark(‘t-valne for land 
acquiiiMl, 1 17 

„ in aj)porl ionniiMit of 

com])en.*?ation, 

Burma, 

Act V of IW) for I he Improve- 
JiKMit and Kxpan>ion of ihii 
f-ity of Kaiif^’oon, l.‘>t 
IMunicip:il Act III of lSi)8, 
ticciui.sition iiiiiha*, 181 

Business, 

damages for changi* of, ]4cS 

Bu.stee, 

land, dainag(‘-i for aciiuisiti on, 
of, lSi> 

c 

Calcutta, 

niarkd value of l)u.*-ti‘(‘ laiahs 
ill, 1S2 

Calcutta Improvement Act V 
of 1911, 

acquisition undiT; IH) 
daniage.s for acqni.*-ition under, 
‘J( IS 

statutory allowance nol allowed 
for acipil.-itioii und(‘r, ‘JL7 

Cantonment land, 

ac 4 ui.>-ition of, IS 
appurlionment of compen.sa- 
lioii fur ac(iui.'*>ilion ot, 271 

Capitalisation, 

valuation liy, ISO 

Change, 

bu.-'im'.'-s, of. dainag(‘.s for, 148 
re.'^ideiice, of, cxpimses for, 212 

Charge, 

payment of, is no inve.^tment 
under section ;32, 802 



SUBJECT INDEX 


477 


Charitable, 

piirposoH, ncquisition of land 
dedicated to, BOB 

Cheap, 

market-value when claimant 
buys, 1G‘2 

Chief, 

Kevenue-Oflicor of the District, 
ivlerenco to, fc^r detca'in illa- 
tion of dama^?e for preli- 
minary iiivesti":ation, «l6 

Churches, 

ex(*mpt(‘d from acquisition, 51 

Civil, 

court, direction of, liinding on 
L. A court, 202 
court, juriMlictioii of, to a<ld 
parties, i IB 
court, jurisdiction of, to decid(‘ 
wh(4lu‘r tin' pnrpo.v* for 
whicli the land is acquin'd 
is a public jmrposc, 57 
court, juri.sdiction of, to <^o 
inlo any qiK'slion dechled 
by fj. A. court, o(j 
courl, j irisdiction of, to review, 
t'ol]ecior\s award. S \ 
court, persun entith'd to plead 
and a(;t in, is enlilled to 
ph'ad and act in prociHulingx 
bc'fore tlie L. A. court, 1 15 
court, ])rin(;ipal, of original 
jurisdiction is L. A. court, 
0, Bl 

liniitatioii for, suit for re- 
covery of compensation, 2‘,)l) 
nature of, suit for reco- 
very of compensation, 2B7 
recovc'ry of oompensalion 
inoiKiV, suit for, 20B 
recovery of com pen sat ion 
money; suit for, not cognisa- 
l)le by Small Cause C'oiirt, 
207 

nmiedy by, suit when proc(*ed- 
ings di'b^ctive, (>7 
suit against acipiisition after 
notitication under s. 4 does 
not lii', 40 

suit for apportionment; 280,285 
suit against Colh>ctor^s award, 
107 


Civil (confd), 

suit against court’s award, 230 
suit against govern menl for 
recovery of compc'usation 
nion(\V; 208 

suit by govern ment for recovery 
of compensation, 298 
suit for setting a^klo order 
under s. B2 d()(;s not lie, 300 
suit when lies, Bo 

Civil Procedure Code, 

appeal subject tothoprovisions 
of, :U3, 347 

applii'S to proceedings before 
L. A. court, 330, 310 
Collector’s po\V('r of enforcing 
attendance of vvitriesi?es and 
production of document’^ as 
under, SO, 318 

Order IX, r. 0, applies, '.>11 
, r. JB; ;, , :U1 

,, XI r. 12, „ . :-U2 

,.Xin,r. .10, „ , B12 

,, XliV, apf)lii'S, B13 

,.XIiVJI, r. 1, applies ‘.U2 
pn)C(*edings Ix'foro collector 
not regulated by, 30 
wlam do('s not applv; 3 10 
Claim, 

agent, by, (>') 

award bv court not to exceed, 
22S 

award liy court in case of 
omission to, 22S 
award by C’onrt in case* of 
omission tO; for sutlicient 
iM’nson. 228 
compensation, to. BO 
empiiry inlo, by Collector, 
74, 77, 78 

exaggeration of, 70 
iiolict* to, lile, GO 
oinisMOn to, effect of, 70 

, in diK' tiiiK', 7L 

„ m!»k(*; 228 
over-estimate of, 70 
peilalty for not filing, 7‘.1 
refusal to, 230 
specifi'!, to be, GO 
stateanciit of, what it should 
contain, GO, GS 
valid though late, 90 
writing and sigiuid, to be in, 
CO, G8, 70 
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Claimant, 

clioap, huyinpf, 1()*2 
tliity of court when, fails to 
prove, IDf) 

high price, huyiiig at, 1G2 
ojuis of proof of value of land 
on, 117, IGG 
•, 1 , j, on, in case of 

apportionment, ‘JolJ 

Classes, 

refenmee, of, I l.'i 

Code of Civil Procedure, 

Sre ('ivil Procodiin' Coih' 

Code of Criminal Procedure, 

(7dh‘< •lor not a court iimlcr 
s I7(!;:5!) 

Collector, 

ae(iui-itiuii undi-r llio Act i'>i 
made' l)y, 2«S 

adjournment of enquiry by, S‘) 
age'iit of the (b)vernm(?iit, 
agiveiiu'nt as to valuation by. 

< S 

application to, for r<‘ferenc(*, 

in.-) 

atti'iidance of '\vitn('>.-e‘-, can 
enforce. S5) 

aulhoritv of, to makeri'ferenco, 
IV.) 

award b\’, 7 b 75 
., .. , win'll to b(' final, M7 

bound by declaration, dO 
('ollector of a di'^trict, means, 1) 
coiidit’on proce(l('nt to a valid 
rc'h n'iice by, 114 
condition precedent to taking 
po-'^e^'.-ion by. 101 
condonation by, huflicient 
rea.'^on for omission to cltiim, 

consequenci's following jiosbos- 
sion by, 04 

contingency for depo.sit of 
comi)(‘n>ation by, 280 
co.^ts of reference to be pi’ id 
by, 210 

cojjt.s of invo'^tment to be paid 
by, :yK) 

corts of payment of interc.st to 
be paid by. .‘i0() 
cunrt; not a, 20 


Collector {contd), 

di'finition of. 0, 28 
delegation of duties by, 81 
duty of, 20, 91 

duty of, in awarding compen- 
sation, 74 

elfecl of acquisition by, 20 
„ „ taking poss(\ssion by, 

on revenue sales, 90 

eiKiuiry as to apportionment 
by, 78 ^ 

„ „ to objc'ction bv, 

74, 77 

., „ to value* by. 7 1, 77 

by, not jiulicial, 7(5 
,, into MK'aMiremeiit by, 

7-1, 7(> X 

„ into resp(*i;tive inti'resis 

by, 71.78 

exti'iil of (l('j)osit by, 288 
., po.-?M*s.',i()n by, 98 

failure to eleposit by, 289 
function of, 28 
goverjiment ofliia'r, is a, 28 
hearing of objeejtion by, 1(5 
High Court, jiiriMlictioii of, 
ov( r, 29 

iindudi's any ofheeT specially 
npl)oint( d, 0 

include s collector of a district, 
9 

includes deputy commissioner, 
9 

judicial officer, not a, 80 
jurisdiction of, 80 

,, ., , under L. A. 

(^ lines) Act, 875 

lands to be measured and plan 
iDiuh* by, 59 

liability of, to be sued, 80 
limited jurisdiction of, 80 
„ pow«T of, 91 
matters to be considered by, 
in valuation, 91 
mode of valuation by, 78 
nature of luniuiry by, 80, 100 
notict^s of acquisition by, 00 
oath, administration of, by, 80 
objection to acquisition to be 
made to, 50 

obstruction of delivery of i^os- 
.‘•(ission 10 , 98 

offer of compensation by, KXl 
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Collector (conid)^ 

orclor of acquisition to be taken 
by, 58 

payment of compensation by, 
280 

„ „ cost of investment 

by, HOO 

,, by, of costs of with- 

drawal of int('rost from 
court, ;5(K) 

„ of interest by, 810 
j)erson intcTc^ted, is not, 22 
l)Ower of, in acquisition under 
the Act, 00 

,, „ , in case of urgency, 

00 

„ ,, , to enter into nrrange- 

imml, 287 

„ „ , to grant oIIkt lands 

in exchange, 28(5 
„ „ , to take posse>sion 

aft(‘r award, 02 
„ „ , to take poss('s.^ion 

before award, i)i) 

„ „ , to n^ctify mistake in 

declaration, 58 
„ „ , to revH‘W his aw’ard, 

82 

l)rocedure of, in valuation, 01 
ijroceeciings Ix'fore, nut regula- 
ted by 0. l^ C, 150 
before, not judicial, 
112 

rciferonce by, 105 

„ to, for determination 
of damage for preliminary 
investigation, 40 
refusal by, to nder, J25, 831 
remedy on refusal by, to 
award, 103 

remedy on refusal bv, to refer, 
12(5 

report of, on objection to 
acquisition, 50 
revenue court, not a, 80 
right of entry of, 02 

,, „ ,, „ , iliscretionary, 

02 

„ „ , for Kanporary 

occupation, 312 

sanction of, for outlay or 
improvement after notifica- 
tion, 218, 227 


Collector {contd\ 

statement of claim before, 
00, 08 

statement of claim before, to 
b(i specific, (50 
stat(Muent of, to court, 121 
status of, 20 

suit against award of, 100 
;, „ , 8>0 

temporary occupation by, 812 
tender of i)ayment by, 280 
trespass by, 57 
ultimate duty of, 20 
valuation ofse]>aratc interests 
by, 10 

withdrawal from acquisition 
by, 320 

Combination, 

mdhods of valuation, of, 105 

Committee, 

lunaticft or idiots, of, entitled 
to act, 11, 11 

Company, 

aciiuisition of land for, 1, 315 
agr(‘(‘ment by, before acquisi- 
tion, .320 

appearance by, 335 
Condition precedent to acquisi- 
tion for, .‘517 

consent of Local Governinont 
necessary jirevious to ticqui- 
sition for, 317 

co.^t of acquisition for company 
to be defrayed by, 335 
defined, 10, 3(5, 315 
industrial concerns are, 31G 
necessary party, not, 335 
publication of agreement by, 
322 

reference can not lie demanded 
by, 33(5 

registered, must be, 10, 30.315 
sanction of local Government 
necessary before acquisition 
for, 317 

wlnni provisions of L. A. Act 
tlo not apply to acquisition 
for, 322 

Compensation, 

acquisition without, 1, 150 
additional (‘xpensos of working 
mines, for, 390 
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Compensation {codd.), 
n<j:r(vni(‘nl as to, 7S 
ai)]K)rfionnirnt of, 2-lG 
a.^si'ssmont of, 177 
a>Yard of. by collector, 74 
„ .. coniponsnlion by 

court not to exceed 
claim for, ^2:28 
„ , stnt('m('nt of amount 

of. in. HWT 
claim to. (50 

contingencies for deposit of, 

*jss 

damages included in, 118, ir)() 
declaration. for possession 
Ix'fore, 10.‘> 
delinetl, ir)7 
dt‘j>o>it of. l?80 

dei< rminalioii of the anioint 
of, 1 18 

(‘mjuiryas to, 77 
injury to mines, for, .480 

ariHugfrom any airway or 
other work, for, 400 
int<Test on, 2 14 
investment of, 400 
liability to pay to ix r.son law- 
fully eiitilhd to. 48(5 
limitation for suit to r('Cov(T, 
400 

mach infry to .‘settle, 112 
market-value at the* flat<» of 
])ublictition of notification 
under s. 1 to determim*, 
1 IS. 1.4-1 

matters to ]»e considered in 
dctermi'iing, 118 
„ to be in gleet cd in deter- 
mining, 217 

mines tind minerals, for; ,48() 
mine.s may be worked wlien 
local govereiimc'nt docs not 
pay, :58.4 

mod(* of determining iier-sons 
int« restf d and amount of, for 
minf's and minerals, 482 
jjatnre of .suit t<j recover, 287 
ol)jection to amount of, 105 
payment ot. 28(i 

., , intere.st on, .410 

„ to be madf* wliolly 

or partly out of public revt;- 
niif*, 52, 5.4 

!*( ‘jtMver’b right to withdraw, 407 


Compensation (contd,), 

receipt of, under protest, 29.4 
refiTencf* wlien objection to tho 
amount of, 105 
refund of, 404 

refusal to H'ceive or accept, 289 
ruh's as to amount of, 228 
slu'haiOs right to withdraw, 406 
8tat(‘ment of amount of, to 
court, 121 

suc(N‘s>ion certificate not rc- 
(luirc'd for iiaymont of, 407 
sudihrn disp()ss(‘ssit)n, for, 102 
suit against (lovt. for recovery 
of. 298 

suit. }»v CJovt. for n'coverv of, 
298 

tend(*r payment of, 286 
wast(‘ and arabh' land, for, 10.4 
withdrawal of acajuisition. for, 

,* 52( > 

Competent, 

dc'posii when no per.son, to 
ali(*nale, 280. 280 
])or.sons, to alhmate, 12, 289 

Compulsory acquisition, 

allowanot' on market-value in 
consideration of, 1 19 
compensation for, 150 
laws of, 1 

Concern, 

imbisirial, is company, .41(5 

Condition, 

precedent to taking possc'ssioii 
uiul(*rs. 17, 101 
,> , payuumt of com- 

pensation is not, for ixisses- 
sion. 1(»1 

prec^iclent to a valid reference, 

11 1 

Consent, 

apportionment by, St) 
dc‘j)osit when no, to n'cadvft 
CO n 1 po n sal io n , 28(5 
Iirevioiis, of local Govt, for 
acf|uisition for company, 41,7, 
4‘,5.4. 

reference barn d by, 109. 

Contingencies, 

deposit, for, of compensation in 
court, 28(5, 28S. 
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Contingency, 

first, for cloposit is when there 
is no consent to nKseive com- 
pensation, 28G, 289 
second, for deposit is when 
there is no person competent 
to alienate, 286, 2S9 
third, for deposit is when there 
is dispute as to ajjportion- 
ment, 286, 29 1 

Co-operative Societies Act II 
of 1912, 

accpiisition for companies regis- 
tered under, 10, .87 

Corporations, 

pcjrsons competent lo sell, are, 
41 

persons entithd to act, are, 42 

Costs, 

assessiTumt of, 211 
award of, discretionary, 240 
award to state, 230 
courts pow('r to award, 240 
(‘Xtravagant claim, in case of, 
212 . 

ini])r()vemeiil, of, after notifica- 
tion under s(‘C. 4, 218, 227 
investment, of, payai)le by 
collector, 300 

payment of intercsl, of, to 
claimant, 300 

proceeilings, of, before court. 
239 

order of, appealable, 243 
pleader’s fees to be given in, 
241 

solicitors entitled to, 302 


Court, 


Act, under llu', 0, 32 
Additional District Judge, of, 
33 


apeal against award of, 239, 313 
appeal against order of appor- 
tionment by, 281 
application for reference to, 105 
appointment by local Govt, of 
a special judicial oftic('r to 
perform the functions of, 10, 


32 


apportionment by, is not an 
awai'd but a decree, 280 


31 


Court {could), 

award of, is a decree, 235 
„ ,, , form of, 235 

„ ,, , in case of omission 

to claim, 228 

award of, in cas(^ of refusal to 
claim, 228 

award of, not to exceed claim, 
228 

civil, when suit lies in, 35 
Civil Procedure (Jode applies 
to proceedings i)efore, 339, .‘340 
Civil I’roccdnro Code when 
does not apply to proceedings 
before, 310. 

Civil Procedure Code applies to 
api)eals in proceedings 
before, 313, .‘547. 
collector, by, statement to, 124 
costs in award, to state, 239 
court-fei'S in api^eals against 
award of, 351 

dc^cifeion of, re judicata , 34 
„ „ , und(T s. 49 not an 

aw.Mrd but di*cree, 334 
decree, is, award ol, 235 
„ , Older of apportionment 
of, 280 
defined, 0 

deposit of compensation in, 216 
dirteronce between award of 
^collector and award by, 230 
direction of civil court binding 
Oil Ti, A, 34, 136 
form of award of, 235 
functions, delegation of, by, 146 
High, appeal against award to, 
343. 

investment of deposit by, 300 
juviMliction of L. A., 33 
jurisdiction of L. A, to add 
parties, 143 

jurisdiction, delegation of, by, 
14(5 

juri^diction, exclusive, of L. A, 
34,136 

jurisdiclioii of, to decide ques- 
tions of title, 141, ‘283 
jurisdiction of, to enquire 
whetluT the purpose is a 
public purpose, 57 
L. A, and its jurisdiction, 33 
L. A, nature of jurisdiction of, 
339 
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Court {coiitiL\ 

iiiachiiiory to sottlo compensa- 
tion is L. A, irJ 
matters to bo considoroil by, in 
determining compensation, 
14S 

mattiTS to bo neglected by, in 
determining compoiisatioii, 
'211 

natnre. of enquiry l\v, 14r) 
nature of proceedings in, 145 
notice for hearing in. T.Vd 
ord('r of, under s. 32 is award, 
3U7 

j)o>ition of parli(‘s in, 14() 
power of, to award more than 
claim, 22:^, i2*29 

p 0 W('r of, to award ]e>s than 
collector's award, 2M) 
power of, to award more than 
colh'ctor’s award in ca^e of 
omis>ion to claim for Millici- 
ont ivaM)!!, ‘J'2S. ‘233 
pow(T of, incase of omission to 
claim damages, 2:>r) 
power of, in ca-r ofoini>.'^ion to 
edaim statutory allo\vanc(‘, 

235 

power of, to award oo.-ls. 2;>tt 
power of, to award iiiten’.-i>. 
24:’.; 310 

po\>er of, if) stay apportionment 
proci*edings. 35 i 
pow( r of, for tli.-i)')>al of dej) 0 - 
.sii money, 3i)2 

pow« r of, to order refund, :'.03 
prim*i})al civil conri of original 
jiiriMlictioii is L. A, 9, :>l 
proc('diire in, lot 
procedure of, in ivfereiii;e, 140 
proceedings to b(‘ in open, 145 
reb nmee to, J05 
reference to, for apportionment, 
24.S 

reference to, for damages for 
temporary ocmipation, .‘)i2; 
:’.i:;, ‘314 

ref<‘roric(? to, for determination 
a?i to the comlitiun of land, 
314 

reference to, for determination 
wlnithcT land acquired is i)art 
of a house, nmnufaclory or 
building, :32!) 


Court {conttL\ 

reference to, for determination 
of amount of compensation 
and persons interested in 
acquisition of mines and 
minerals, 382, 383 
scope of (MKiuiry in, 13S 
Small Caiis(*s, suit for recovery 
of compensation not cognis- 
able' by, ‘J'.IT 

suit against award by. 239 
„ ., order of apportion- 

niiMit of. 28 'JS;') 

suit in civil, against govern- 
nH‘nt to recover compensa- 
tion, 29S 

suit ill civil, by govt'rnment to 
r((*ovi‘r compensation, 238 
suit in civil, for recovery of 
co»up('nsai ion, 29:’. 
temi.orarv inve^tm^■nt })y, 310 
tilL*, jm indict ion of, to decid(j 
(iiK'.-lions of, 141, 283 

Court-lfees, 

app. al against award, in, 305, 
3.51 

appeal against order of ap])or- 
tionniiad . in, :)r>2 
,. ordrT of pay- 
ment by court, in. 
siat('menl of claim exempt from 
payment of, t»9 

Court of wards, 

coinpetimt to act, 44 
comi)etent to alienate, 290 

Covenant, 

apportionment, for, is valid in 
law, 271 

Crops, 

compensation for standing, and 
trees, It it) 

dainag(‘s for .standing, 148 

Crown, 

liability of, for compensation, 2 
right of, to mine.sand miiuTals, 
3( )7 

Crown land, 

exeinpled from acquisition, 17 
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D 

Damage, 

actionablo, is to be, 220 
award to state, 235 
))azar, fur nc(iuisitiou of, 179 
hona fide, resulliiig from dimi- 
jiuition of profits, 1 IS 
busti e liind, for acquisition of, 
1S2 

change of residences and place 
ol' l)nsinc.ss, for, I4S 
conipcjisation for resinote, 211 
court, to ])(; coii&iderrd by, 148 
court’s pow('r in case of omiss- 
ion to claim. 2;) I 
elelay in aceini^ition, for, 214 
diflenuKKi }H*tW(H*ii, for sever- 
ance and injurious aifection, 
201 

diminiiilion in profits, for, 148 
diminuition ill valuer of good 
will, for, 210 
< amiiips, feu* loss of, 207 
(lie ct of omission to claim, (>9 
imiiroper workingof mine's, for, 
liST 

income', for loss of, 20S 
infrin*;(*ine.ujt of privacy, for, 
204 

injurious affection, for, 148, 199 
iiijiiriuns aifection, lor, wdion 
otlie-r liineU ac<iuiie*(l, 201 
injurious atfeclion, for, when 
no lanel aceiuired, 20o 
injury arising from airway or 
other work, for, oUo 
loss of trade earnings, for, 2U8 
me'asure of, 210 
mines, feu* working, 3S0 
otier of. for sudden dispos.-ess- 
ion, 100 

orchards, for, 197 
pay m (‘lit or ti'iider of, before 
entry, 49 
pruspi ctive'j 205 
puhlicat ion of notification unde r 
s. (I, after, 207 

, r(‘fer4‘nc(‘ to Collector or Chie^f 
Ilevenue OJhcei* for determi- 
nation of, 19 
retrospective^, 205 
sovoraiice, iiv reason of; l lS, 
197, 198 


Damage {c(mtil\ 

standing crops and trees, for, 
148, 190 

statement of collector to court 
as to, 124 

satutorv allowtmco not payable 
on, 210^ 

sudden dispossession, for, lOO 
suit for, 211 

temporary occupation, for, 314. 
treeis, for, 14*^, 190 
withdrawal from acquisition, 
for, 32(; 

without injury not to be; coiisi- 
d(T(‘el, 217, 320 

Darpatniflar, 

apportion nu'iit bctw(‘(*n, and 
raiyal, 2t>0 

Date, 

award, of, limitation for refer- 
ence runs fre>m, 100, 119 

Debutter property, 

ace |ui‘-ition eif. powe r of shebait 
in case* of, 13 

investment of compemsiitioii 
for, 291 

Decision, 

award of collector is a, binding 
on him, J31 

L. A. court, of, as to apportion- 
ment not an award, 2SO 
L. A, court, of, ?c.s* jitdicidn^ 34, 
2S2 

local g«)veTnnu‘nt, of, on ohjec- 
tion to acquisition is final, 50 
re'leri'nce to collector for, as to 
i^ntliciency of damages 19 
refere'iicei to conrl of disputes 
for, 2 18 

Declaration, 

acepiisitioii, fe.'!*, 53 
acepii.siliuii to bo in conformity 
will), 57 

award Avithout, in cas' of acqu- 
isition of wheAe in place of 
part, 329 

collector to lake order for acqu- 
isition after, 58 

conqjeiisation for possession 
before', 103 
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Declaration {conid,\ 

con<litioii i)rmHlont to acquisi- 
tion, is a, nl 

damage after, not to bo consi- 
doreil, 1*17 

ellocL of mistakes in, 31, 57 
fret'h, not neet‘St;ary in cas(i of 
acijuisition of whole in i)lace 
of part, 3*29 

lands to be nu'asiired and plan 
made after, 59 

land is n quired for a public 
purpose, that, 5!» 
mines and miiu‘ral>, for acqui- 
sition of, 372, ,*iT I 
notices of acquisition after, (>0 
pul)licalion of, in otKcial 
gazette, 5I>, 5 L 

statement in, that mines arc not 
ne(‘ded, (‘tfect of, 3)73 
what to contain, 51 

Decree, 

appeal against, lies to High 
Court, !U3) 

appeal again.'^t order r(‘l’usi ng 
to set aside vx juirfr. 3)19 
appealto Privy ( ’onneil against. 

of High Court, 313) 
apportionment by court is not 
award but, iNu 
award of court i-^, 23)5 
decision under s. 19 is not an 
award l)ut, WM 

decree-holder seeking satisfac- 
tion of, Jiot a person 
interested, b2 

IX parfc, appeal against order 
refusing to set aside, 319 

Dedicated, 

land, to idol or to religiou.s or 
charitable purposes is 
inalienabh', 43 

land, investment of compen- 
sation for, 291 

land, shebait’s right to with- 
draw comxjensation for, 43 

Defects, 

Act I of 1891, in, 51, 213 

Defective, 

notices of acquisition wlien, 93 
remedy when proc(;edings are, 
07 


Definition, 

collector, of, 9, 28 
company, of, 10, 30, 31& 
court, of, 0, 31 
land, of, 9. 12 
market-value, of, 151 
mines, of, 3)70 
minerals, of, 371 
owjii*r, of, 22 

X)er.'^ons entitled to act, of, 10* 
H 

l^ersons interested, of, 9, 20. 
l^ublic purpose, of, 10, 37 

Degree, 

nrgc'ncy, of. nut a factor to he 
eonsidcred in acciui.sition, 
217, 219 

Delay, 

damages for, in accinisition. 
21 1 

Delegation, 

duties, of, })y collector. 31 
functions, of. hy court, 1 10 

Delivery, 

oh.struclion to, of pos.«.(»ssion, 93 
penalty for ohstriiction to, of 
pos.'^ession, 3*2() 

Demand, 

lands, for, is a factor in con.='i- 
dering value, 171 
reb-naiee, for, 115 
reforeiice, for, when acquisition 
fur company, 335 

Deposit, 

collector, by, of compensation 
ill court, ‘2S0 

compcuisation, of, when no con- 
sent to rc'ceive, 28r», 289 
comj)eteni to alienate, when no 
person, 280, 289 
consent to receive compensa- 
tion, in case of want of, 286, 
289 

contingeiicifis for, 288 
direction of civil court binding 
on L. A. Court in respect of. 
292 

dispute as to apportionment, in 
case of, 286 
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Deposit (conltL), 

dispnlo ns to title, in case of, 
2S(), 291 

duty of f^overnment to, 288 
oxtpjil of, 2MS 
failure to, 289 
first conti"('ncy for, 289 
in srof-linont of money in, BOO 
money, of, not nccessay for 
reference, 115 

power of L. A. Court for dispo- 
sal of, B02 

proh^clion of reversioners, for, 
288 

ri<jlit of disj)osal by court of 
moiK'.y in, 292 
second cojitingency for, 289 
t(*mi)ornry, BIO 
third contingency of, 291 

Deputy, 

collector under the Act not a 
judicial oflicc'r, 70 
collector under the Act not a 
rev(*iiu(i court, 7B 
commissioiK'r, collector inclu- 
des, 9 

verification of stateni(*nt not 
required before, colli‘Ctor, 70 

Determination, 

lucrative and advantageous 
disposition, of, 171 
market value, of, 157 
mcihods of, of market-value, 
157 

IMTsons interested and amount 
of compensation for ac(iui>i- 
tion of mines and minerals, 
modes of, of, .‘182, B8B 
reference to court for, of amo- 
unt of compensation, 105 
reh'rcmco to court for, of objec- 
tion to measunanent, 105 
refonaice to court for, as to 
persons to whom compensa- 
tion is payable, 105 
reference to court for, wdietlu^r 
land ac(]uireil forms ])ait of 
• a house, manufactory or 
building, B29 

Devolution, 

Act XXXVIII of 1920, anicn- 
dment by, 5 


Difference, 

cours-fee in appeal is on, 
bi^tween the amount 
awarded and the amount 
claimed, B51 

damage by severance and for 
injurious alfoction, botweem, 
201 

reference to court in case of, 
as to condition of land, BJ-1- 

reference under sec. 18 and S(iC. 
30, between, 11 B 

scopes of sok:. 10 and sec. 17, 
bi‘twe(*n, 100 

scopes of sec. 23 and sec. 24, 
between, 218 

Digwari, 

lenur(‘-bolder, underground 
rights of, 37n 

Diminuition, 

goodwill, damages for, in the 
value of, 210 

profits, damage for, in, 148, 214 

Direction, 

civil court, of, bindingon L, A, 
(•ourt, 292 

Discharge, 

burden, of, is no investment, 
B02 

Discovery, 

Order XI, r. 12 C.P. C, under, 
in L. A. proceedings before 
court, 312 

Disinclination, 

part with, to, not to be consi- 
ilered in valuation, 217, 219. 

Dismissal, 

appeal against order refusing 
to ‘^•'t aside, 319 

application, of, under Or. IX, 
r. 13 a P. C. 342, 313 

Disposal, 

deposit, of, by court, 302 

land, of, after notification not 
to be considered, 218 
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Disposition, 

liu*rativ(' and advantngoous, 
inarkot valiio lo h.‘ dotormi- 
nod acoordinjj to, 171 
markot valiio not Lo be deter- 
iniiK'd aoeording to present, 
171 

Dispossession, 

sudden, compensation for, lOCl 
102 

Dispute, 

apportioniiKMit, as to. refc'rence 
lo court when, iii.\ *218 
damage, a.s to, ivlereiice to 
collector of, ID 

title, as to. d(‘po^it of compen- 
sation ^^ln*n. *2S() 

Distinctive features, 

apportionment, of, 27)1 

District, 

coll(‘clor under the Act menn> 
oolh'Clor of a, 0 
court is \j. A. Coin* I . :>2 
deelaralion (o cojilain the. 

Nvhen' the Land i> silnati‘, 
Judge, Additional, juri>dictioii 
of, to h(‘ar L. A. ca^e^, :y,\ 

Document, 

j)o\viT of colh’<-tor to enforce 
atL«nidance of witn(‘:r.-es and 
production ot, s\), 
power of ollicer especially 
appoint! (1 hy local govern- 
iiKMit lo enforce ailcMidanco 
of witnea.se.-s and production 
of, :U8 

Duty, 

ai)pellnnt, of, 

award or agreement exempt 
from stamp, .TIT 

court, of, in ddfrniinirig com- 
pfii.-ation, VJo 

d(‘legatiun of, by coll(‘ctor, ;]L 

Dwelling^ house. 

Coil'll ruction of, for workmen 
is a public purpose*, l3Ui 


E 

Earning, 

daniiig!' for injurious afTection 
of; 1 |8 

damagi' for lo.^s of, 207 

„ „ ,, trade, 2()8 

Earth, 

land includes things attached 
to I'Mrlh or pcTinanently fas- 
t(‘n(id (0 anything attached 
to, 0, 12, 17) ‘ 

Easement, 

acquisition of. 1 I 
conqxMisnlion for interference 
with, .1 I 

encninhranct* include.'?. 97 
land iiHdiah*-, 9. I I 
land V(‘.'-ls fne from, 1 1 
IMTson inl!*ri“'9 d in, is a person 

inten'stfd. 27 
what i.'' ju)t, .17) 

Effect, 

ac<ini*'ili()n, of, 20 
culleclor’.'? po^>(‘S.>Hion, of, on 
reveiUK* sah*-, 09 
jjolicr, of M-rvice of, tit) 
onu‘'.''i!)n to claim, of, 70 
omis.’.'ion lo claim in due time, 
of; 71 

retrospective, of Act I of Ls94; 
7 

retro‘'p(‘Clive, of sec. 1 of Act 
1 of 1891, 17 

r(*irospective. of sec. 5 A of Act 
1 of 180-1, 7)2 

Encumbrance, 

ac(piisitioii v(‘stsland free from, 

compiaisation for interference 
with, 1 1 

incliid(*s i-asements, 14, 07 
,, inO rest in trust pro- 
perty, 00 

includes lea.ses and under- 
l(!a.ses, 07 

include.'? mortgagee’s lien, 08 
includes widow’s interest, 08 
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English law, 

application of, in interpretation 
of the* Act, 7 

innrriocl women under, entitled 
to act, 10 

Enquiry, 

adjourn mont of, S‘) 
apportionment, as to. 74, 78 
award based on,and inspcclion, 
HO 

claims, into, 7!) 
collector, by, 7.‘1. 7 [ 
collector, by, not judicial, 7G 
company, wIm'u land ac(]uired 
for, .‘>17 

judicial, by colh clor not, 70 
matti'i’s lo be (tonsideved and 
7ief?le(;t(‘d in, OJ 

meaMin'iiM'iil, into, 78, 7(» 
nature of c()ll(‘Ctor^'^, 10(1 
])()W(*r of collector for- 00 
power of collector lo summon 
and (‘iiforce all(‘ndan(!e of 
witnesses and prodnclion of 
dociinieiils In, 80 
scope of; on reference, 13H 

value*, into, 73, 77 

Entitled, 

act, to, e.oinmiltees or managers 
of lunatics, 11 
„ ,, , corporal ions, II 

,, ,, , court of ANMrds. 1 1 

,, . (‘\ecnlors, \'2 

,. „ , guardians of minors, 

11, i:} 

,, „ , married women, 11, \2) 

,, „ , JO, 41 

„ , jxTSons from (lisahi 

lity, JO 

„ „ , persons with adverse 
interest not, 11 
„ , receivers, 1 1 

„ , shel>aits, 48 

,, , inistces, 42 

Entry, 

acquisition, h(*fore, 40, 17 
• damages for, 10 
notice of, 17 
obstruction to, 40 
powiTs of, 4() 
rig] it of, 02 
rules of, 48 


Erection, 

buildings, of, is investment, 302 

Estates Land Act, 

effect of, on mucMlka for 
apportionment, 272 

Estimate, 

iinirkd vtilue, of, modes of, 
118, 100 

over, claim of, is not falso 
statement, 70 

Estoppel, 

tenant, of, in apportionment, 
270 

Evidence, 

award by colh’clor per se no, of 
marlv(*t valiu*. 83 
,, „ wli(*n conclusive, 

of apportionment, 
240 

,, (!0urt of neiglibouring 
lands is valuable, of market 
value, 101 

collector not bound to consider, 
70 

decision of court to be based 
on, J81 

])artv referring must produce, 

1 i7 

stile, of, wh(*n) no, IGO 

Exaggerated, 

claim, or over-(*stimatc of, is 

no false statement, 70 

Exchange, 

grant of other land in, 280 

Exclusive, 

jurisdiction of L. A. court, 31, 
180 

Execution, 

c*nfui cement of award by, 237 

Executors, 

trustees and, are persons en- 
title d to act, 42 

Exemption, 

lands, of, from acquisition, 10 

stamp duty, from, of awards 
and agreements, 337 
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Ex parte, 

tlocive^ ai^poal against orclor 
refusing to srt a^kle, 

319 

. application to sot 
as'ido; 311 

Expenses, 

change of residence, for, 21- 
ivnioval, of, to tenants-at 
-Avill, 212 

Expert, 

opinioji on land values, value 
of, loS, 103 

Extension, 

limitation, of, for app('aLs, 3r)4: 

, for reteriMice, 122 

Extent, 

dopo-it, of, by colh'ctor, 2SS 
L. A. Act, of, l,(i 

Extravagant, 

claim, costs against. 240, 242 

F 

Failure, 

collector, of, to deposit in 
court, 2>'9 

Collector’s, to >e»id statement 
to court, result of, J'.U 

False, 

informatio!!, liability for fur- 
ni.-ing, 73 

slatements,dishon(>sfly. punish- 
able under sec. 177 73 

Features, 

distinctive, of apportionment, 
251 

Fee, 

a^Yards and agreements exempt 
from stamp duly and, 337 
pleader’s, asstissnumt of, 211 

Ferry, 

compemsatiou for damage to, 

12, 222 


Fifteen per cent, 

statutory allowance of, on 
market value, 149, 214 
„ allowance of, not i)ay- 
„ able on da- 

mages, 210 

,, „ of, not allow- 

ed under the 
Bombay Tm- 
l)rovt‘iiieiit 
Act, 217 

„ .. of, not allowc'd 

under the 
Calcutta Im- 
j)r ove merit 
AeJ. 217 

,, ,, of, when not 

allowed, 217 

Final, 

award of eol lector when to be, 
87 

„ ,, ,, to be, must be. 

filed, 87 

„ V ,, is, subject to 

the right to 
apj)ly forre- 
fi^nmce, 107 
decision of L. A . court when; 282 
.. of local govtTument on 
uhjections to ac(piisi- 
tion, 5o 

Fine, 

im prison m(*nl or, on conviction 
for oh.'^trncting acapiisition, 
32(5 

penalty of, for refusal to allow 
inspection of mines, 391 

First, 

contingency for deposit of 
conip(*risatioii in court, 289 
bt(‘p in the judicial pi’oceeding, 
application for reference 
is, J.|() 

Fishery, 

rights not land within the 
moaning of the Act, 12 

Form, 

award.s, of, by court, 235 
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Forum, 

appc^al, of, again hit apportion- 
ment, !2S1 

Franchise, 

claim for damages to, 12, 222 

Free, 

oncund)ranco.s, from, land vetls 
on acquisition, 20, 02 

Fresh, 

declarati(»n not nec(‘ssarv for 
acquisition of whole*, ;120 

Friend, 

next, when p(*rson interested 
can appear by, 11 

Front, 

land, valuation of, on Ixdt 
system, IGo 

Functions, 

collector, of, 2S 

deh'gatiun of, })>” collector. ‘^>1 
„ „ , l)y conrl, 14() 

Furnishing, 

false information, penalty for, 


G 

Garden, 

entry into, 47 

land, market value of, 1^2 

Gazette, 

agrc(*mont for acqui.-ition for 
company to be imhlished in 
official, ^22 

declaration, publication of, in 
official, oil 

(‘Xtensioii of the Ij, A. (Minos 
Act), publication of the 
notification of, in oflicial, '.Kill 
• preliminary notilicalion for 
acquisition, publication of, 
in official, 4(1 

rules, publication of addition 
• and alt(*ratioii of, in official, 
357 


General, 

Clauses Act, British Indian 
as defined in, 7 
„ „ , land as defined 

in, 13 

notice of acqni.silion, 60, G1 

Ghatwali tenure-holder, 

apportionment between land- 
lord and, 257 
person int(irest{Hl, is a, 24 

Godown, 

acquisition of, 333 

Goodwill, 

damage, for diininuition in 
value of, 210 

Government, 

acquisition of land in India 
i)y, 28 

of Crown lands 
by, 17 

„ vests land in, 20,92 
,, when does not vest 

mines miner- 
als in, 373 

,, wh(‘n, claims to be 
the full owner, 
18 

appurtionnu'nt belw(H*n, and 
t(‘naiits under it, 273 
authority to acquire land is 
vested in, 41 

award by collector binding 
on, 83 

„ , to support, bv evidence, 
148 

<dnimant, as, IS, 122 
collector is agent of, 29 
consent of local, l)(‘foro acqui- 
sition for company, 317 
cnstodhin of public interest, 37 
decision of, ibal land is needed 
for public purpose is final, 50 
<*xtensiou of L. A. (Miiu*s} Act 
by, 3(.):> 

interest if to be allow(Kl lo, 244 
L. A. colh'ctor an ortic(‘r of, 28 
local, acquisition of the whole 
by, 320 

„ , appointment of special 
judicial officer by, 10 
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Government {co7itd,), 

local, appoint moil t of special 
otticor i»y, 9, ‘JS 
, ilocii'ioii of. on objection 
loac(jni>ilion is final. 50 
„ , pos-es>ion under orders 
of. in c:i>e of nrgfinic}', 90 
}, , power of, to make rnk's, 
'.k ) i 

, to j>rrv(‘nt wor- 
king: of mines. 

:iso 

officer of, to 
in.''|'i('ct mines, 
dOl 

j pill )li(?at ion (»f ])r(*limi- 
nary noiifit*alion for 
acijni^itioji by. |j; 

„ . ..of ileclaraiion by. 53 
mineral right' of, ’.itid 
parts in n feiencN- i'. 1 MO 
refenmct' when, claims land a< 
OSMier. 

suit again>t. for rt'covery of 
compensation :^9^ 
suit by, for ncovtry of coin- 
pen .nation. 29 n 
tr('.spa>s })\, til) 

wifiidrawa] ♦ from {iec|iii.'ition 
hy; 32ti 

Granites, 

valuation for acqui'ilion obi'll 

Grant, 

other land, of, in exchange for 
compeii.''aiioii. 

Grass, 

iinmovabh' [iropeit}'” does not 
include; .0‘> 

Gravels, 

valuation of, 181 

Grave yards, 

excluded from ac(|nihilioii; 54 
manner of valuation of. 1S8 

Grounds, 

.statement of, of awjtrd i^ judg- 
ment, 2.35 

o , of objf Ction to 
collector’.s 
award in refer- 
ence, 105 


Growing, 

croiis, immovable property 
does not include, 13 
damage for. crops, 118 

Guardian, 

apjioinimont of, by court or 
collector, 1j 

minor.s, of. entitled to act, 11, 48 
power.s of. to withdraw Gom- 
pen^alion, 292 

H 

Hand, 

auard of collector to under 
bi>, 71 

Hearing, 

oi))i(ilion. of. to intended 
luaMii.'^iiion by <‘olh'clor, 50 
noiic(‘.s of, in court, 131, 133, 
1 It) 

jirocedure of, in court, 115 

High Court, 

apjieal from award lies to, 31!^ 
iiit) 

a])peal from decree's of^ lies to 
Privy ( 'oiincil, l»r.) 
appeal t(». is subject to provi- 
sion .^efC. !>.(', :5i:k:u7 

jnrisdiclion of, to revise collec- 
tor’.s a wank 84 
,, , to revise irollec- 
toi's n'fusal 
to 11 ‘fer, l2lj- 
13U 

High price, 

mark(‘t value when claimant 
buying at, lf)2 

Hills, 

valuation of land in, 185 

Hindu, 

undivided family, market value 

of rights of female members 
of. ill joint familv property, 
22, 111 
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Hindu {conld), 

widow is incoinpetnnt to 
nlioiiat(^, 290 

; iiivpstmont of compen- 
sation for acquisition 
of the <‘state of, .‘iOl 
n » payniont of comiMuisa- 
tion to, 002 

ii ) person interested, 22 

Holiday, 

limitation for references when 
the last day is a, 120 

House, 

(hveHins’, acquisition of part 
of a. 

dweUin*,^ (Teetion of, for 
workiiKMi a public 

purpose', ‘.0() 

, aotiee* iirfore entry 
into. 17 

, o))j( Jtioii to iho 
aoepii.-'ilion of part 
of a, ;)20 

,, , ref(M’(Mio*e to court 

whether land 
aciquired is part of 
a, :i21) 

, what i~ part of a.?>!)2 

„ , willidiinsal of objec- 

lion lo ac<jiii>itum 
of part a, ,'i29 

Hypothetical, 

))uildinjj: schemes, valuaiiou 
by, 172, ITS 

re!it no lest of maiket value, 
170, 172 


I 

Idiots, 

committees or niana«:ors of, 
are entitled to act, 11 
committee's or managc'rs of, 
• not eiitilled to alienate or 
si'll, 4 I, 280 

Idle, 

speculation in estimating mar- 
‘ ket value should be avoided, 
172 


Immediate, 

notice of award by collector to 
be, 87, 88 

Immovable, 

I3roperty, damage for injurious 
ottection of, 148 

property, ‘land’ ubcd in the 
sense of, Id 

Imperative, 

separate notice of apportion- 
ment, 252 

Imprisonment, 

penalty for o})St meting acqui- 
sition is. 326 

Improvement; 

markc't value is not cost of 
]>ur(‘lmge and, 151 
outlay or. without sanction of 
colh^ctor after notification 
ninh'rs. 1 not to be consi- 
dered. 218, 227 

Inalienable, 

deposit of compensation when 
land is. 286 

invosimint of compensalion 
when land is, 3»()() 
pro])erty set apart for religious 
or charitable purposes is, 291 

Inaiii, 

land, valuation of, 170 
service, owners of, incompetent 
to ali(‘nat(', 200 

Includes, 

meaning of, in interpretation 
clause, 12 

Income, 

pri'sent. unfair to assess value 
aeeording to, 17J 

Incompetcncy, 

act for minors, to. 11 , 15 
alienate, to, is second con- 
tingency for deposit, 289 

Incompetent to alienate, 

Hindu widows are, 200 
karta of Mitakshara joint 
family is, 291 
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Incompetent to alienate (ro«/(7), 
luniitirs. idiots and minors 
ar(\. 2^*9 

owiKTS of sorvice innnis are, 
■J9() 

poi’Kins to whom IjottcTS of 
Administration granted are, 

trustees and shehaits an*, 201 

Increase, 

value, in, hy user after acqiii- 
.'‘ition is not to h(* (ionM- 
d(‘red, 2 IS 

value, in, hy u>er aft it a(aiui- 
sitioii of other lands, 21S 

Indemmity, 

owner, to. is the prineiple of 
compensation. In 1 

Indian Companies Act, 

company, means eompanj’’ 
registered under the, 10, 3() 
company, acipiisition for, regis- 
tered under tlie, 1, :) 0 . 31;') 

Indian Penal Code, 

faiUire to file statement of 
claim under .ss, 0 A 10 is 
- ])uni>liahle under ss. 17r)it 
iro of the, 72. 7.J 

Indicium, 

sale> are. of value, lj9 

Industrial Concerns, 

companies, are, 31() 
erection of dwelling houses for 
workmen of, 31(5 
provision for ameniti(\s for 
worknuMi of, 31(5 

Information, 

false, liability for furnish- 
ing, 73 

Infringement, 

privacy, of, damage for, 201 

Inherent, 

power of court to ord(*T refund, 

30:5 

power of court to stay procec*cl- 
ings, 251 


Injurious affection, 

damage for, 148, 109 
damage for, when other lands 
acquired, 201 

damage for, when oilier lands 
not acquired, 2()3 
diflereuiie hetwi'iai damage, for, 
and for severance, 201 

Injury, 

compensation to demage 
without. 220 

compen salioii for damage for. to 
mines. 380 

Inspection, 

mini's, of, 380. 382 
jienalty for refii.sal to allow, of 
mines, . 01 

plan of acquisition, of, 53 

Intending, 

pnrcha-(T is a person inh'res- 
ted, 27 

seller not a m'ci'ssary party, 30(3 

Interest, 

award of, hy court, 213 
award of, hv court, discre- 
tionary, 243) 
co?npensalion, on, 310 
deposit of comi>(Misation in 
court to avoid; 287 
exchange of laud with a per- 
son having a limili'd, 28(1 
government whi'n entitled 
to, 244 

mortgage mom'.y, on, not pay- 
ahle on acrpiisitioii before 
due dat(‘, 277 

payment of, hy fvolh'ctor, 310 
reversioner’s, protection of, hy 
deiiosit, 288 

secretary of .stat(\ of, in com- 
pensation moni'V, 133 
.separate, in land, valuation 
of, 19 

.statutory allowance, on, 245 

Interested, 

persons, include persons 
claiming interest in com- 
pensation, 21 
who are persons, 9, 20 
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Interlocutory, 

order, order of investment 
is, 305 

Investigation, 

damages, as to, 50 
preliminary, 40, 47, 48 

Investment, 

appeal against order of, 308,310 
charge, ])ayment of, is no, 302 
cost of, payal)le by collector, 
300 

court, by, 300 
erection of building is, 302 
govern m(*nt or otluT securities, 
in, 300 

ord(‘r of. interlocutory order, 305 
procedure for. 305 
suit against order of, 300 
temporary, 310 

J 

Joint, 

claimants, s(*rvico of iiolice on, 
(iO 

family, i\Iitak>harn, power of 
karta of, to alienate, 291 

Judge, 

additional di.strict, jurisdiction 
of, lo hear L. A. ca>es, 33 
district, court of, is court 
having jurisdiction, 32, 33 

Judgment, 

stat(Mnoiit of grounds in awards 
of court is, 235 

Judicial, 

eiKiuiry by collector i.s not, 76 
oflicer, ap*?ointment of spocinl, 
by local govc;rninent, 10, 32 
otHcer, colb'ctor is not a, 29 
ohUt, refusal of collector to 
refer is, 127 

proceedings before collector 
are not, 82, 91 

Jurisdiction, 

additional district judge, of, to 
hear L. A. cases, 33 
civil court, of, in L. A. matters 
35 


Jurisdiction (conld), 

civil court, of, to review collec- 
tor’s award, 86 

civil court, of, to enquire 
' whether the acquisition is 
for public purpose, 57 
civil court, of, to question vali- 
dity of declaration, 57 
collector, of, 30 

collector, of, under L. A. 

(Mines) Act, 375 
court, of, to add parties, 143 
court, of, to decide qm^stions 
of title, 141 

exclusive, of L. A. Court,. 
31, 13(> 

High Court, of, to revise collec- 
tor’s award, 86 

High Court, of, to sot aside 
order of refusal of collector 
to r(4'(n*, 126 
L. A. court and its, 33 
nalnri* of, of L. A. Court, 339 ^ 
sourc(^ and origin of civil 
court’s, 136 

K 

Karta, 

power of, of Mitakshara joint 
family to alienati*, 291 

Knowledge, 

elloct of, of L. A. proceedings 
wh(;ii no notice served, 67 

L 

Lakhiraj, 

landlord what to prove when 
land claimed as, 269 

Land, 

Ac(iuisiti‘>n Act, 1 
Accpiisition ( Mines) Act, 363 
ac(iiii.>itiuji at cost of local 
authority or company, 335 
acquisition of, in India by 
government, 28 

aciiuisition of, for company, 
1,315 

acquisition of, by collector. 
9, 28 

acquisition court defined, 9, 31 
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Land {conUD, 

julnptil)ility or potential valuo 
of, 17 1 

agricultural, valuntion of, 179 
apporlionniont of compniisa- 
tion for. ‘JfS 

apjiorl io n lu ont bol woon owners 
of, ami huilflinjr, 
award of compensation for, 74 
benefits to arise out of Ian*!, 
inclii(b*s, 

bbati, apporlionment of com- 
pensation for, ‘J()‘2 
bliugra. apportionment of com- 
])en'^alion for, "J75 
buildings, incind(‘s. 12 
bii-iof*, ill ('nl(!iitta, market 
valm* of. 1S2 

cantonment, accpiisition of, 114 
canlonmenl. apportionment of 
compen.-alion for, 27 1 
<*liarf?( ^ on laud, includes, 12 
claim for ac<pii.>iLion of, (iO, (JS 
collector to takt‘ onb'r for ae- 
<pii.-ilion of. r>.S 
crown, acciui^ii i<>n of, 17 
damaj^e when col lector takes 
])0's“>sion of, 1 1S‘ 

<lama£^*' to, for injurious ail’ec- 
tion, 1 IS 

dama^<‘ to, for si‘Veran(;e, 1 IS 
<Iama<^e for tlimiiiuit ion of pro- 
lit s from, Ms 

docjsion of local ofovernment 
on objeetion to acijiii^-ition 
of. i- iinal, 

di'claralion of iulendeil acqui- 
sition of, 511 

<leinaiid for, is a factor for 
considering market value, 
171 

depo-it when no person com- 
pel eiit to alien Jtte, 2S(), 2S9 
ofis'-inent-. include.--, 1 | 
efl(*et of aerpiisilion of, 20 
empiiry into the measurement 
f»f, 7 I, 7(> 

eiKjniry into tie respc’ctive in- 
t(re.-:sof pti'ons int(‘ie.''Uil 
in, 74, 7S 

em|uiry into the value of, 71, 
77 

garden, market value of, 102 


Land {coM), 

hearing of objections to acqui- 
sition of; 50 
inam, valuation of, 179 
investment of eomi)onsation 
for; 1100 

land covered with water; in- 
elndes, 10 

lakhiraj, what landlord has to 
prove when land claimed as, 
209 

limit to accpiisiiiou of, 10 
market value of, *Ielermina- 
tion of, 14S; 15J, 151 
market valm* of, to lie dettT- 
mimd in aggregate, 150 
marking out of and nuilang 
pltni of acvpiisition of, 59 
inatt(‘rs to be cotisideiv«l in de- 
termining market valn<i of, 
1 IS ‘ 

matters to )u' negh'cted in de- 
termining market value of 
land, 217 

mensununc'nt of. 59 
mines, includes, 10 
mira--, apportionment of com- 
jxmsation for, 2t)2 

of esli mating marki't 
vabu' of, ITiS 

municipal area, in, market 
valin‘ of, 1S() 

notices for acquisition of. 00 
iiolict* by court Io collictor 
ulien ii))j(*(;tioii is regarding 
area of, llil 

ol)jections to iuapiisition of, 10 
person int(r(’.sled in, 9. 20 
IKTson intere-led in <‘as(‘ment 
a Heeling, 27 

jios.-es.sioji of, after award, 92 
j)o-ses-ion ot, Indore award, 99 
preliminary investigation be- 
fon* accjnisiiion oi, 4(5 
prospective increase* in value 
of, iiol to be considerj'd, 220 
publicalion of deelaralioii for 
aeqiiisilion of, 5.‘> 
i)ul)licM(ion of preliminary 
notification })efor(j acquisi- 
tion of, 1(5 

recognised modes of deter- 
mining market value of, 157 
reference to court for dettrmi- 
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Land {contd\ 

nation o£ objoction to inea- 
suromont of, 105 
refcronco to court for dolornii- 
nation of objoction to amount 
of compensation for, 105 
referonce to court for ddormi- 
natiori of objoction to 
portionnient of compensa- 
tion for, 105 

rof(;ronc(i to court when gov('rn- 
m(*nt claims, as owner, 122 
•stateinont of claim of p(‘rsons 
inlorestod in. OO 
stat(Mncnt of claim of porsons 
interestc'xl roo-ardin^ the 
ronts and profits of. 72 
statomr'iit of colloclor n^i^ard- 
ing situation. oxtoiU dc. of, 
in r(‘f(Tonco, 12 1 
statutory allowallC(^ for acqui- 
sition of, 21 f 

.suit to recover coinponsation 
for, 297 

temporary occupation of, BI2 
tomlor of compcmsatioii for, 
2S(; 

thing's attached to tin' earth or 
permaiionlly fast{‘n('d to any- 
thiiif' aUa(;hcd to llie earth, 
imdnd('s, i), J5 

loka, aj)})orlioiinieiit of (!on> 
j)ensation for, 2G2 
trees, includes, 111 
unrej^istered .sales of, no evi- 
dence' of niark('t value. KJl 
user after ac(|n>ition,of,damaj?e 
cau.sed hy, 22)k 221 
user aftiT MC(|ui^ition, hjj pros- 
pective increa.-e, in vaLui of. 
221 , 22 (.) 

valualioii of, .subject to per- 
mammt lease, I Si) 
valuation of, .subject to tempo- 
rary lease, 190 

valuation of, subject to restric- 
ted user, ISS 

valuation of, with buildings, 
IKl ^ 

valuation of agricultural, 179 
valuation of inam, 17i) 
valuation of separate interests 
in, 19 

Vested cannot be divested, 05 


Land (contd), 

vests free from encumbran- 
ces, 20, 92 

waste and arable, possession 
of, in case of urgency, 99 
what it means and include.s, l;3 
when does not vest, 95 
withdrawal from acquisition 
of, :V2G 

Landlord, 

apportionment between, and 
ghatw’alli tenure bolder, 2.57 
apportionment between, and 
license(', 275 

apportionnnmt between, and 
mourasi makuvari tenant, 
200 

ajjportionment bdweeri raiyal 
and uiulor-raivat, 20t) 
apportion nu'iu belwe(m, and 
tenant, 2.5.5 

apporliennient between, and 
tenant in respect of accreted 
la ml, 257 

apportionm(‘nt Ix'twoen, and 
l(*nanl not Iniving porma?ient 
right, 2()I) 

apportionment between, and 
tenant with transferable 
right of occn[)nncy, 201 
ap])orlionment ))etwe(‘n, and 
n'liJint wh(‘n rent is enhan- 
cild(‘, 21)5 

apportionment between, and 
tenant from year to vear, 
2(;8 

apporliojiment between, and 
t('uanl-ai-will, 2t)9 
apportionment between, and 
Kmurc' holder, 2.55 
covenant for apportionment be.- 
twe(m, and tenant, 271. 
what has, to prove* Avlien land 
claim', d lakhiraj, 209 

Law, 

acipiisilion, of, in England, 2 
actiuisition, of, in India, 5 
ac(jiiisition, of, before Act X 
of lS70, -5 

acquisition, of. of mines and 
minerals, 

English, application of, in tho 
construction of the Act, 7 
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Law Uvntil\ 

English; pivliininary investi- 
gation uiuler, *17 

Lease, 

(‘ncunihranco includes, 1)7 
land, of, does not ]>ass mines 
and niiiuTals, .‘i78 
mtwket value of land &u))ject 
to pennanenl, JS'J 
market valiu' of land subject 
to temporary. 1*J0 

Leave, 

appeal to Ihivv Council, for, 

Lessee, 

apportionment between le^?or 
and, when lea^e has expir- 
ed. ‘J70 

holding over is a person inter- 
ested, 

person ill teres t<'d, is a, 27) 
person interested, is a. in 
working mines, :y^?, 

Letters of Administration, 

persons to whom, granted are 
incoinpc'lenl to alienat(*, 21 >2 

Liability, 

colhetor, of, to ))(* sued; .Mt; 
comijensalion. to i;ay, to per- 
sons iaAvfully entitleil there- 
to, 28(i 

Licensee, 

aimortionment between land- 
lord; and, 2711 

Lien, 

mortgagee’s; an encumbrance, 
‘J8 

mortgagee’s, transfer of, to coni- 
liensation money aft(;r ac- 
(juisitioii, 118 

Limit, 

acfinisitioii, to, 10 

Limitation, 

appeal; for, 

extension of the i^criod of, for 
appeal, )j5 i 

oxtiiiision of the period of, for 
rcfereiiee, 122 


Limitation {conid\ 

extension for minority of the 
period of, for roftirenco, 122 
reference; for, 100, 117 
referemeo, for, under sec. 40, 

:^:u 

referimce; for, runs from date 
of award, 111) 

referenc, for, time for copy of 
awarfl not excluded from 
coinj)Utalion of, 121 
suits, for, when collector re- 
fusos to award, l();i 
suits, for. to recover conix^en- 
sation money, 200 

Limitation Act, 

application of, fo fi. A. Act, 120 
application of Ss. -I, 12, 18 of, 
to L. A. Act; 121 

Limited, 

interest; grant in exchange of 
otlica* lands to xi(*rsoiis hav- 
ing, 2>'<» 

powcT of collector, 01 

Local, 

authority or coinx)any; accpiisi- 
lion of land for 007) 
amhority or coinx^any, adduc- 
ing rvidiMice by, 007) 
authority or company, appear- 
ance* hy. 0.‘’,r) 

authority or company, charges 
of anil iiicidi-ntal to acquisi- 
tion to be i)aid by, 305 
authority or comijany, cons- 
truction of L. A. (Mines) 
Act wlnm land acquired has 
been Iransferred to, 000 
authority or company defined, 
0)05 

authority or company, demand 
of reference by, 0.05, 300 
aiuhority or comx>any, not a 
n<'ce>sary party in L. A. 
proce(;tlings, .000 
goy(*rnm(‘nt; acquisition of land 
for comx)any by, 015 
govcTiiment, agreement with, 
for acquisition of land for 
company, 020 

government, con.struction of 
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Local {contd\ 

airways etc., for working 
miners as prescribed by, .-IH8 
government, collector to sub- 
mit objections to acquisition 
to, 50 

government, decision of, final, 
50 

govern ni(;nl, declaration, pub- 
lication of, by, 5.S 
government, (leclaration, pub- 
lication of, for acquisition of 
mines by, .‘17*2 

governuKmt, failure of, to pay 
compensation for working 
inine-s ;1H5 

govorniuont, notice to, before 
working of miiKiS, HTO 
government, order for accpiisi 
tion by, 58 

government, payment of com- 
X)ensation by, for injury to 
miiK's, )189, 390 

goverment, i)aynii‘nt of neces- 
sary costs of repairs by, 392 
government, j^owor of, to make 
rules, 357 

government, power of, to i)re- 
vent working of mines, 380 
government, x)ower of ofiicer of, 
to inspect mines, ,‘191 
government, jirevious consent 
of, for acquisition for com- 
pany, 317 

government, x)revious enquiry 
by, fur acquisition for com 
paiiy, 317 

government, publication of de- 
claration for acquisition by, 
53, 372 

government, publication of pre- 
liminary notification for 
ac(iuisitioii by, 43 
governnnmt, repairs by, for 
improper working of mines, 
385 

government, sanction of, for 
• acquisition of whol(», 33 1 
official gazette, collector bound 
by declaration in, 30 
official gezette, jjublication in, 

. of agreement for acquisition 
of laud for company, 322 

32 


Local {contd)y 

official gezette, publication of 
declarations in, 53, 372 
official gezette, publication of 
preliminary notification for 
acquisition in, 46 
self government, acquisition 
for public purpose is for, 39 

Loss, 

earnings, of, damage for, 148, 

207 

trad(5 earnings, of, damage for, 

208 

Lucrativci 

advantageous, and, disposition, 
market value according to, 
169 

advantageous, and, disposition, 
determination of, 171 

Lunatic, 

cominitt(M^ or managers of, en- 
titled to act, 11 
incomi)etent to sell, 44 

M 

Machinery, 

land includes, 15 

to settle comiM^nsalioii in Eng- 
land, 111 

to settle compensation in India, 
112 

Madras, 

High Court, views of, when 
collector refuses to refer, 127 
mira.^i lands in, apportionment 
in case of, 262 

Magistrate, 

conviction by, for obstructing 
acquisition, 320 
enforcement of surrender by, 
320 

Mahal, 

noabad, apportionment of com- 
pensation for, 274 

Majesty, 

His, in Council, appeal to, in 
L. A. cases, 343, 355 
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Manager, 

lunatic, of, compoteiit to act, 11 
lunatic, of, incompotont to soli, 
14 

Manufactory, 

acqusition of part of a house, 
building or, :VJO 
part of a building, house* or, 
what is, 

reference to court for dder- 
iniiiiiig whellier land ac- 
(luireel is part of a house, 
building or, :V2\) 

Market value, 

Act, not delined in the, 151 
acqiisition of bazar, for, 17i) 
adaplibility or j)ot(‘ntial value 
to be consul creel in determin- 
ing, 174 

agricultural land, of, 171) 
antiquities, aiuaent monuments, 
granites and gravels, of. 181 
bazar, of, 17i) 
brick fields, of, 1S7 
bustee land?, of, 182 
combination of metluKls in 
determining, H).") 
complication means damage 
and, I 18 

defiiK'd by Iligli Courts, 151 
determination of, in tlie aggre- 
gate, 15(3 

expert opinion on, 1‘.).4 
garden land, of, 182 
hy[)Othetical building schemes 
in determining, 178 
inam lands, of, 17i) 
land with buildings, of, 18.4 
land subject to restricted user, 
of, 188 

matters to be considered in de- 
termining, 148 

matters to bo neglected in de- 
termining, 217 
inodes of (estimating, 158 
municipal area, of land in, 180 
l^ropcrty subject to permanent 
h'ase, of, 180 

property subject to temporary 
lease, of, 100 

r(*cogiiis(;d methods of deter- 
mining, 157 


Market Value {conid\ 

rental basis for determining, 
1(30 

sales to ])rove, 158 
sal(‘s to prove, must bo at tbo 
tinu* of notification under s. 
4. 1(30 

sales, cominilsory, no evidence 
of, 1(31 

sales, nature of, to prove, 1G5 
sales, unregistered, to prove, 
1(31 

sales to prove, wlien claimant 
buys (;h(‘ap. 102 
sales to provi', wlum claimant 
buys at high pric(*, 1(30 
sale.s, when no evidence of, 100 
stalulory allowance on, 110,214 
structures, of, 101 
structures, architectural, of, 
101 

Married women, 

('ll titled to act. 10 

Matters, 

to ht' considered and iK'glocted 
hy eolh'Clor in ddermining 
cempc'iisation, 01 
to l e (;onsi(lcv('d liy court iu 
det(‘riniiiing compensation. 
1 18 

to !)(' iK'glectod hy court in do- 
termiiiiiig comtien'^alion, 217 

Measure, 

damage.^, of, 210 

Measurement, 

acquisition, lu'fore, 59 
colic ‘Ctor, by, 50 
enquiry into objection.^ to, 74 
obje ction to, power of court to 
consider, 140 
obstruction to, 00 
refcTonco to court for determi- 
nation of objection to, 105 

Memorandum, 

apjieal, of, (joiirt fees payable 
on, 4.51 

Methods, 

combination of, in valuation, 
105 
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Methods (conld\ 

recognised, of determining mar- 
ket value, 157 

Minerals, 

apportionment of compensa- 
tion for, 275 
meaning of, 571 
right of government to, 506 
what are, 571 

Mines, 

acquisition of land under 
wliich, and iniiuTals lie, 500 
Act, L. A, 550 

compensation for acquisition 
of. and minerals, 585 
Crown, right of, to, and 
minerals, \\{u 

damag<^ for improper working 
ot\ :)<S7 

deoJaration that, are not 
needed, 5)72, 57 1 
declaration in cas(' of acquisi- 
tion of, 1^7 1 

deeiaration n*st raining to 
work, 580 
deliiuM.!, 5)70 

edect of stateiiK'nt })y collector 
111 at, are not n(‘edt‘d, 5)75 
land includes, 15 
local government to ])ay com- 
pensation for injury to, 580 
manner of working, 586 
measure of com[)ensation for 
preventing th(* working of, 
581 

mode of ascertaining persons 
intercisted in, 582, .‘>85 
mode of determining compen- 
sation fur acquisition of, 582 
585 

notice before working of, 576, 
570 

owjiers, lessees and occiipires 
of, 5,81 

penalty for improper working 
of, 585 

penalty for obstruction to ins- 
pect, 5)01 

persons entitled to work, 576 
i)Ower of local government to 
inspect, 580, 582, 301 


Mines icontd\ 

power of local government to 
prevent or restrict working 
of, 580 

property in, 360 
recovery of damages for impro- 
ptT working of, 387 
right to. by adverse possession, 
378 

right of government to, and 
minerals, 366, 567 
riglit to work, 585 
what it nu'ans and includes, 
570 

when can he worked. 576 

Mining communications, 588 

Minor, 

guardians of, entitled to act, 11, 

2‘.K) 

guardians of, no right to waive 
compensation, V.\ 
guardians of, not compdont to 
alienate, 280 

Minority, 

('xtension of limitation for re- 
ference', no, for, 122 

Mirasidars, 

per.sons ijit(*i*(‘sl(^d, are, 21 

Mirasi land, 

apportionment of compensa- 
tion for, in Madras, 266 

Mistakes, 

declaration, in, power of eollec- 
tor to cure, 51 

Modes, 

service of notice, of, (M 
valuation, of, 157 
valuation of iniiK's, and miner- 
als, of, :iS2, 585, 

Mortgage, 

interest payable on, ceases on 
acquisition, 277 

Mortgagee, 

lien of, cnciimbranco includes, 

lien of, transferred to compen- 
sation mon(<y, 98 
person interested, is a, 26 
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Mortgagor, 

apportiomiiont l)ctwcen, and 
mortgagee, 275 

Mosque, 

declaration not to include, 5d 

Mourasi, 

inokiirari tenants, apportion- 
ment bet. landlord and, 260 
mokurari tc'iiure holders are 
persons interested, 23 

Movable, 

property, damage for injurious 
affection of, 148 

Muchilika, 

apportionment when there is, 
272 

Municipal, 

area, market value of land in, 
180 

land, acquisition of, 16 
town, market value of land in, 
181 

Municipality, 

acquisition of land when, 
claims as full owqer, IS 

N 

Nature, 

enquiry, of, by court, 116 
jurisdiction, of, of L. A. court, 
330 X - 

proceedings, of, in court, 116 
suits, of, to recover compensa- 
tion, 297 

Necessity, 

l^rovision of suit for recovery 
of compensation, for, 296 
succession certificate for with- 
drawing compensation, for. 
307 

Next, 

friend, appearance by, 11 

Noabad Mahal, 

axjportionmcnt of compensa- 
tion for, 274 


Non-compliance, 

notice, with, to file claims be- 
fore colL*ctor, 73 

Non-observance, 

rules, of, !158 

Non-occupancy, 

raiyats, apportionment between* 
raiyats and, 268 
raivats are persons interested,. 
21 

Notice, 

acquisition, of, by collector, 60' 
61 

award, of, by collector, 87» 88 
collector, by, of clear 35 days, 
60, ()l 

colh'Ctor, by, defective, wlien, 
63 

collector, by, imperative, 62 
collector, bv, mode of service 
of. (?4 

coll(‘Ctor. by, occupier, to, 60 
collector, by, })ersons interes- 
ted, on, 62 

collector, by, possession, of, 
befon^ award, 100 
contents of, by collt‘Ctor, (50, 61 
court, by, of hearing, 133 
court, by, S(‘rviC(^ of, 131 
effect of service of, by collector, 
66 

proof of service of, by collector, 
325 

public, by collector, 10 
remedy of persons who have 
no, by collector, 96 
special, by collector, 62 
suit, of, for anytliing done 
under the Act, 337 
waiver of, 67 

Notification, 

puhlicatioii of preliminary, in 
official gazette, 40, 48 


o 

Oath, 

authority of collector to admi- 
nister, 30 
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Object, 

nature and, of L. A. Act I of 
18f)4, 5 

rcasony, and, of L. A. 

Act XVIII oE 1885, 1368 

Objection, 

acquisition, to, 50 
acquisition, to, when does not 
lie, 52 

amount of damngo, to, 19 
apportion niont, to, 105 
award, to, 81 
componsntion, to, 105 
d(‘cisioii of locnl p^ovornnK^nt 
on, is final, 50 

enquiry into, as to nieiisiircinont, 
74 

enquiry into, by court, 1138 
hoarinf^ of, to acquisition by 
collector, 50 

limilnlion for filing, to award, 
117 

notice to collector if, is to an^a 
or coinpcuisation, 131 
persons to whom compensation 
payable, to, 105 
report of, by collector, 50 
statement of colh'Ctor in case 
of. to compensation, 121 

'^Obstruction, 

delivery oE i)osS('ssioii, to, 93 
entry, to, 19 

light and air, of, entitles owner 
to coni])ensation, 27 
measurement, to, conviction for, 
GO 

penalty for, to acquisition, .‘320 
right of way, of, entitles one to 
compensation, 27 
support, of, entitles one to com- 
pensation, 27 

Occupancy, 

apportionment between, and 
non-occiipany raiyai, 2f)8 
apoortionment between land- 
lord with transferable right 
of, 2(31 

non-occupancy raiyats, and, are 
persons interested, 2 1 
•raivat, compensation payabl(^ 
to, 181 


Occupation, 

compensation for temporary, 
312 

persons acquiring interest by 
user and, are persons inter- 
ested, 26 

proof of title and, by claimants, 
253 

temporary, in case of urgency, 
312 

Occupiers, 

notice of acquisition to, 60, 61 
owmu's, lessees and, of mines, 
1381 

persons interested include ow- 
ners and, .383 

Offer, 

compensation, of, in case of 
sudden dispossession, 190 
('vidonc(‘ of, to prove market 
value, 16‘1 

Officer, 

collector includ(*s special, appo- 
inted by local government, 
9, 28 

government, L. A. collector is 
a, 28 

judieial, appointment of, by 
local gov(Tnment, 10 
power of, of local government 
to inspect mines, .391 

Official, 

gazettei*, publication of agree- 
ment with company in, 322 
gazette, publication of declara- 
tion in, 5.3, 1(X) 

gaz(4te, pul)lication of prelimi- 
nary notification in, 1(3 
gazette, publication of rules in, 
357 

Omission, 

claim, to, condonation by colle- 
ctor for, 233 
claim, to, ellect of, 70 
effect of, to claim damages, 234 
ettect of, to claim in due time, 
71 

refereuce, to claim, 108 
refusal or, to claim, court’s 
power in case of, 2^ 
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Omission (co)it(J\ 

allowance, lo claim, 
court’s power in case of. 23;") 
Millicient reason for, to claim, 
court’s power to enquire into, 
‘J:U 

sullicieiit reasons for, to claim, 
what ar(‘, 2 '^ I 

Onus, 

apportionment, in cafio of, 2513 
lakh(M-aj, when land 
claimed. 20‘d 

market value, to prove, 147 
permanent tenancy, of proving, 
2(*>0 

portion of a houst*, manufactory 
or building, in ca.-'O of acqui- 
sition of, 

Open, 

court; proceedings to be in, 1 15 

Opinion, 

expert, a recognised method of 
valuation, 157 

expert, value of, in determining 
market value, Ib:» 
witness's, of, as to value of 
land, 225 

Orchard, 

damage for, 107 

Order, 

aequisition, of, collector to take, 
58 

apportionment, of, appc^al aga- 
inst, 2H1 

investment, of, by court, 20(^ 
payment of comp(*n.>-ation, for, 
aji award, 207 

power of court to, n^fund, .‘>0:» 

Outlay, 

improvement, or, without .sanc- 
tion of collector after notifi- 
cation under s. 4, 21H, 227 

Over-estimate, 

exaggeration, or, of value not 
f.sLse .statement, 70 

Owner, 

acqui.sition of part when, desi- 
res acquisition of whole, 520 


Owner (contd), 

definition of, 22 
lajid and l)uildiiig, of, appor- 
tion menl between, 251 
lessees and occupier, person iii- 
t<u*ested in mines includes, 

mine, in relation to, meaning 
of, 1 

mine, of, lialde for damage; for 
improper working, 5S5 

Ownership, 

land and mine, of, 5()‘.). 


Panchamas, 

l)rovision for hon.-('s of, is ii 
imhlic puiqmse, .‘>0 

Parent tenure, 

accretion lo. apportionment of 
com])ensation for, 257 

Part, 

acquisition of, of a house, man- 
ufactory or building, 52B 
di.'^incli nation of owikt to, not 
to be considered in valuing, 
217, 2 It) 

Particulars, 

land, of, notic<‘ to .state*, (;() 
tree.-, building.", standing cn)ps, 
of, ref(*rence to contain, l.‘i() 

Party, 

appeal, in, 55 I 

app(*al against order refusing 
lo add, 550 
appearance of, 555 
com])any or local authority not 
a, .).)() 

intending .seller not a, .‘}0(> 
jurisdiction of court loadil, 115 
po.silion of, 1 lf> 
reference, in, 155 
when (lollector not, 15 1 
when court should add, 1 15 

Patnidar, 

apportionment between zemin- 
dar and, 257 
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Patnidar {contd), 

person inlorestcd, is a, 2.‘> 
right of, to mines and minerals 
376, 378 

Payment, 

appeal against order of, ;K)8 
conipcmsation, of, by collector, 
286 

coniingcnci('S preventing, by 
collector, 236 
costs, of, by collector, 28(; 
damages, for, for entry, 13 
int(‘r('st, of, by collector, 28(i 
receipt of, under protest, 286, 
233 

refVTence, does not debar, 111 
n'fenaice lies even aft(*r, 253 
tendcT of, 286 

Penal, 

Code, failure to file statement 
of claim is piuiishable iindcT 
175, 176 of, 72 

Cod(s fals(^ stat(‘inent in claim 
is punishable under s. 177 
of, 73 

Penalty, 

obstruction to acquisition, for, 
;526 

omission to claim, for, 228 
omission to fib* rttatennmt, for 
72 

refu-^al to allow inspection of 
niiin^s, for, 331 

Permanent, 

least;, market value of land 
subject to, 183 

rights, ap port ion moil t betw’een 
landlord and persons not 
having, 2(53 

tenancy, onus to prove, 260 
tenant, apportion nunit betW(;en 
landlord and, 260, 261 

Person, 

apportionment among, inter- 
(*sled, award to include, 71 
association or company, iii- 
clndes, 22 

attaching creditor is a, iuter- 
. ested, 27 

beneficiary is a, interested, 23 


Person (contd), 

body of individuals whether 
incorporated or not, in- 
clii(l(;s, 22 

collector not a, interested, 22 
company includes, interested, 
22 

competent to acquire, 41 
competent to sell, 42 
deposit wlum, not competent 
to alienate*, 286 
(‘ntitl(*d to act, 10 
(*n titled to act, not, 11 
interested, 3, 21, 51 
int< Tested, arrangement with 
28(5 

inter('i-ted, government, in- 
cludes , 22 

interested, Hindu widow, in- 
cludes, 22 

interested, inamdar, includes, 
21 

interested, lessee, includes, 25 
interested, mirasidar is a, 24 
inl(Ti‘slod, niortgagc'o is a, 26 
int(‘n;&ted, moiirasi mokurari- 
dar is a, 23 

intetested, non-occupancy 
raiyat is a, 24 

iiitorest(*d, occupancy raiyat 
is a, 24 

inier(*sted, owner is a, 22 
intor(*sted, patnidar is a, 23 
interest<Hl, purchaser at reve- 
nue sale ih a, 27 
interested, reversioner is a, 23 
iiiton'&ted, tenant-at-will is a, 
26 

interested, trustee is, 23 
iuteresU'd, who is not, 28 
inler(*sted, zamindar is a, 23 
mode of determining, inter- 
ested ill mines, 382 
noiict* to, interc'stod, 20, 60, 61 
objection by, interested to 
intended acquisition, 50 
offer of compensaiion to, inter- 
ested, 100 

payment of compensation to, 
interested, 286 

person acquiring interest by 
user and occupation is a, 
interested, 26 
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Person {co)itcl)j 

person claiming interest in 
compensation, is, iiit('restod, 
0, L>1, 51 

receipt of compensation under 
protest by, iiiterost('d does 
not bar rc'ference, 28(5 
reterence ))y, interostc'd, 105 

Petition, 

verification of, not required be- 
fore collector, IIO 

Piecemeal, 

acquisition not perinissibb^ 
10, 81 

award not j)ermissi})l(*, 81 

Plaint, 

. application under S('C. 18 is in 
tbe nature of a, 115 

Plan, 

ac(jiii>ilion; of, iusjM'Ction of, 
ac(iuis‘iiion, of, j)reparatiou of, 
50 

Plead, 

persons eiititlinl to practisse in 
civil courts ,''liall be t*ntitl(*d 
to ajjpear ami, in L. A. i)ro- 
cee<lings in courts, J 15 

Pleader, 

feo.'^ of, assessment of, in L. 
A. ca.M-s, 2 ] I 

Pond, 

acquisition of, 1(i 

land covered witli water 1(5 

market value of, 1(5 

Position, 

collector, of, 10 

parties, of, in reference, Mf> 

Possession, 

adverse, aiJportionment bet- 
W'een persons claiming, 278 
award, after, f)2 
award, })efore, 00 
building, of, 100 
collector to take, after award, 
02 

compensation for, before decla- 
ration in case of urgency, 10:5 


Possession (contd), 

condition prinsedent to, 101 
consequences following, 0-1 
eff(‘Ct of, by collector on reven- 
ue sale, 00 

extc'ut of collector’s, 08 
immediate, in case of urgency 
08, 00 

obstruction to delivery of, 08 
offer of compensation before 
taking, 100 

payment of compensation not 
a condition ])reco(l(‘nt to, 101 
pow(‘r of collector to take, 02 
special power of colled or to 
tak(‘, in ca>e of urgency, 09 
vests land fret* from encumbr- 
ance's, 02 

withdrawal of aeupiisition 
b(‘fon‘, 01, 82(3, 828. 

Post, 

service of notice by rc'gi stored, 
(55. 821 

Post notification, 

sale- not ne(;e^>arily to b(^ 
ignorid, 1(51 

Potential, 

value, adapt ibility or, a factor 
in detc'rinining market valin\ 
171 

Power, 

collector, of, in aceiuisition, 00 
coll(M:tor, of, in ca.-e of urgency, 
00 

collector, of, to compel produc- 
lion of documents, Si) 
collector, of, limiOMf, 01 
coll(‘Gtor. of, to .summon wit- 
nesses, 80 

collector, of, to take possession, 
02 

court, of, to award in c'xcess of 
claim, 220 

court, of; to award l(*ss than 
collector’s award, 280 
court, of, for disposal of money, 
802 

court, of, omission or refusal to 
claim, in case of, 280 
court, of, to order refund, ;308 
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Power {contd\ 

court, of, to stay apportionment 
proceedings, 254 
government, of, to prevent 
working of mines, 
government, of, of withdrawal 
from acquisition, Ot, H2G, 
328 

government officers, of. in pre- 
liminary investigation, 46, 
314 

Preliminary, 

investigation before acquisition, 
4(i 

investigation, damages for, 40 
inv(‘stigation, notice before hol- 
ding, 47 

investigation, imblication of 
notification befon*, IG 

Premium, 

salami, or, an important factor 
in apportionment, 25(> 

Pre-notification, 

sales, IGO 

Present, 

disposition, market value not 
according to, 171 

Principal, 

civil court of original jurisdic- 
tion, court under L. A. Act 
UK ans, 0, 31 

Principles, 

apportionment, of, 252 
re-Instatement, of, 107 
valuation, of, 150 

Procedure, 

collector’s valuation, of, 01 
court, of, in reference, 1 10 
investment, for, 305 
temporary occupation, for, 313 

Proceedings, 

appeals, in, before court, 313 
,coll(^ctor, before, not regulated 
by C. P. 0, 30 

collector, before, when judicial, 
12G 

court, before, regulated l)y C. 
P. C, 110. 330; 310 


Proceedings [contd), 

court, before, inherent powers 
of court to stay, 251 
court, in, nature of, 115, 320 
court, in open, to be, 115 
roiTU^dy wlam, defective, G7 
restriction of the scope of, 
before court, 12G 

Production, 

documents, of, power of coll- 
ector to compel, 80 

Profits, 

advantageous and lucrative dis- 
position. out of, market value 
from, 170 - 

damage resulting from dis- 
minnition of. 1 18 
j) resent, market value not 
according to, 171 
HMits and, notice by collector 
r(‘(iniring staUnnent of, 72 
statement of rents and, 72 
statement of rents and, penalty 
for failure to submit, 72 

Proof, 

burden of, in case of i)erma- 
neiit Umancy. 2G0 
burd('n of, in disputes regard- 
ing ap])orlionme.iit, 253 
burden oL’, in reference regard- 
ing valuation, 1 17 
burden of, when land claimed 
as lakliiraj, 2G0 

Property, 

markd value of, subject to 
perniaiuMit lease, 180 
market valium of. subject to 
temporary lease, 190 
mines, in, 3G0 

Prospective, 

damage not to bo considered 
ill valuation, 223 
increase in valuer not to be con- 
sidered in valuation, 221, 22G 

Protected, 

monument, acquisition of, is a 
public purpose, 11 
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Protest, 

rccvipt of coin])oiisation undor, 
di)i*s not })ar rofiTenct', 

l’d:? 

n'cvi[)t of oonii)oii6ation with- 
out, bars rohaviico, 101) 

Provision, 

suit; for, for rocov(‘rv of com- 
peiisition, JK'C(‘ssity of, '2\)G 

Public, 

intrrost, govorniiKMU cu>.v.. an 

ot, .‘,4 

notico of acquisition, GO 
notice of acquisition; contents 
of, GO, (il 

purpose'; acejuissition for; 1 
purpose, acquisition of protec- 
ted nionunient.*? is a, 11 
purpose, luiilding quarteTS for 
municipal seTvants is, :V.) 
purpose, construction of dwell- 
ing liouses for workmen is, 
;llt) 

purpose; decision of local 
government final regarellng, 

purpose*, delinition of, lo 
purpose, delinition of, uiideT 
sjH'cial Acts, IP 

purpose, dharainsalas (!ons- 
Iructioii of. is a, ;V,) 
purpo.-e, juri.-dictioii of civil 
court to go into the quc'stioii 
of. ;i7; :is 

purpose*, permanent, 10 
purpose*, provision for village 
site is a, 10, 1 1 
purpost', what it includes, :39 
purpose, what it means; .‘IH 
revenue; compensation to be 
]jaid wholly or partly out of, 

0:3, n.") 

usefulness, government is sole 
judge of, 137 

Publication, 

agreement with comi>any for 
acqui.sition, of; .-322 
declaration; of, .0.-), .54 
market vahu^ at th(^ dale of, of 
Ijreliminary notificjition, i'18 
pndiminary notification, of, 4G 
rules, of, :";57 


Purchase, 

offers of, if evidence of market 
value, 1(54 

otli(*r lands, of, l)y way of 
invostmont, .‘3G0 

valuation by number of years’, 
1S7 

Purchaser, 

intending, is a person interes- 
ted, 27 

revenue sale, at, is a person 
int(*restod, 27 


uarry, 

distinguished from mines, 371 
meaning of, .‘370 

Quarters, 

building, for muniiaj)al servants 
is a public i)urposo, 30 

Question, 

title, of; adjudication of, 123 
title, of, jurisdiction of court to 
ilecide, 1 41 

title, of, suit to decide, 2S3, 28,") 


R 

Raiyats, 

apf)oitionmeiit b( 'tween land- 
lord, and und(*r-raiyatH, 2()() 
ai)portionm(*nt ix'tween occu- 
pancy raiyat and non-occu- 
pancy, 2GH 

occupancy and non-occupancy, 
are pi'rsoiis interested, 24 

Reasons, 

object and; of L.A. (Mines) Act, 
. 3():3 

provision, for, of suit to recover 
compensation, 236 
sufficient, court^s duty lo 
enquire into, 2;51 
sufKcienl, for ommission to 
claim, 228 
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Receipt, 

compensation, of, under protest 
docs not bar reference, 2H(), 

compensation, of, without pro- 
test bars reference, 100 

Receiver, 

entitled to act, ii 
power of, to alienate*, 14 
right of, to withdraw compensa- 
tion, ;>()7 

Recognised, 

mcithods of valuation, 157 

Reference, 

addition of parties in, 14‘I 
amount of compensation, as 
to, JfT) 

ajipeal against award in, Bir>, 
1115 

appc'al against award of appor- 
tionment in, JUf) 
app<*al against ortler rejecting, 
550 

apportionment, as to, 105 
award in, 255 

))arr(Ml by consent or conduct, 
.100 

burden of proof in, 147, 255 
Civil Procedure (’ode appli(‘s to 
proceedings before court in, 
550 

classes of, 1 15, 2JS 
collector, by, when dispute as 
to apportionment, 21H 
coJi(’Ctor^s failnn* to send state- 
ment to court in, 151 
collectors right of r(4’usal of, 
125 

collector’s statement in, .124 
collector’s statement to court 
in making, 124 

company cannot demand, 555, 
55 () 

conipensalion, as to the amount 
of, 1U5 

» compensation for mines, as to 
amount of, 582 

compensation for temporary 
occupation, as to, 515, 514 
connputntion of the period of 
limitation for, 121 


Reference (co)Hd), 

condition precedent to a valid, 
114 

costs in, 259 
court, to, 105 

court’s pow(‘r to order refund 
in, 5>U5 

damages for temporary occu- 
pation, for, 512 

damages for withdrawal from 
acquisition, as to, 520 
decr(‘(‘s in, 257 

ddegatiou of functions by 
court in, 140 
demand for, 11 5 
deposit not iK'ci'Ssary for. 115 
dill(*ienc(‘, for, as to condition 
of land for temporary occu- 
pation. 511 

distinction between, under 
s. IS and s. .51), 115 
exclusive jurisdiction of L. *'V. 
(\)urt in, 15)(i 

ext(*nsion of limitation for, 120 
-122 

gov(*rnment, when, claims as 
owner, 122 
grounds of, 105 
grounds of obj('Ctions for, 105 
holiilay. limitation for, when 

lu.-t day is, 120 

inlier(‘iil power of court to 
order refund in, 505 
interest to bo award(*(l in, 215 
jurisdiction of court to add 
parlies in, 115 

jurisdiction of court to decide 
(pu'stion of title in, 125, 141 
jnrisdic'ion of L. A. court (ix- 
clusive in, 150 

last day of. when lioliday, 120 
limitation for, 105, 117 
limitalioM for, extension of, 120 
— 122 

limitation for, runs from date 
of award, 119 

limitation for, time taken for 
copy of award not excluded 
from, 121 

mailers to l)e considered by 
court ill, 148 

matters to bo neglected by 
court in, 217 

nature of enquiry in, 11(5 
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Reference {confd)f 

natiiro of proceedings in, 145 
notice of apportionment in, 2.‘V2 
notice of hearing in court on. 
i:U, 155 

Jiotico to collector of hearing 
in court of, 151, 155 
object of. 2 h) 

ohj(’clion to amount of coni- 
jK'usation in, 105 
objection to apportionment of 
compensation in, l(i5, 248 
objection to area in, 151 
objection to measurement in, 
105 

objection, statement of spcHiific 
grounds of. in, IKi 
omi.sMon to claim, lOS 
parties in, 155 

payment does not debar, 111, 
‘250 

Ijctition of, i.s in the nature of 
plaint, 115 

position of parties in, 1 1(5 
pre^upiiose> valid award, li:> 
principh* of apportionment in. 
252 

proceedings to j)e in opem 
court in. 1 15 

procednn^ in court in, 151. 1 lo 
refusal of, by collector. 125 
remedy of ])(‘rson dis.-ati.-fied 
with collector’s awanl is, los 
result of collector’s failure to 
.M*nd alateiiKml- in, 15S 
right, a-- of, may h(' (jhiimed, 
121 

scope of enquiry in, 15S 
.scope and olqrct of, 240 
statement of ."pecific grounds 
of objection in, llti 
time barred application, on, 110 
time taken for copy of award 
i.- not excluded from compu- 
tation of limitation in, 1*21 
valuation, for, 111), 248 
what claimant has to prove in, 
for apportionment, 255 
what should, contain, 150 
when last day for, is a holiday, 
12ti 

whether land forms part of a 
houM‘, manufactory or build- 
ing. .520 


Reference {confd\ 
who can claim, 110 
within (5 months from the date 
of collector’s award, lOG 
within 0 weeks from the date 
of collector’s award, 100 
wdthin 6 weeks from the 
receipt of notice of award by 
collector, 100 

Refund, 

appeal against order of, .510 
power of L. A. court to order, 
505 

Refusal, 

award, to. n'UK'dy for, 105 
(!laim, to, court’s power in case 
of, *250 

claim, to, sufficient reasons for, 
2*28, 2.51 

r('ceiv(‘. to. d(q) 0 sit of compen- 
sation for. 2'^0 
refer, to, collector’s, 12.5 
reim'dy for, 1*2(5 

Reinstatement, 

principle of, 107 

Religious, 

l)nildings to he excludi'd from 
acquisition, 48 

Remedy, 

appeal, by. against award of 
court. 5 If) 

persons, of, dissatisfied with 
collc'ctors award. 105, lOG 
perM)ns, of. wlien colh'ctor 
refus(‘s to refer, 1*2(5 
p(TM)ns, of, when notit^(‘ defec- 
tive, (57 

persons, of, when nolic^^ un- 
served, 07 

persons, of, wlien no notice of 
award, 2(5 

persons, of. when proc(‘edings 
defective, (57 

person. s, of, whose claim over- 
looked, 9(5 

Remission, 

land revenue, of, compensation 
by, 280 
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Remote, 

damage, no compensation for, 
211 

Removal, 

expenses to tenants-at-will for. 
212 

obstruction, of, caused by 
working of min(;s, damage 
for, 385 

Rent, 

fr('.e, onus wIkjii land is 
claimed, 2G9 

profits, and, notice for state- 
ment of, 72 

Rental, 

basis is a mode of valuation, 
157, 1G7 

Repair, 

damages, of, caused by work- 
ing of mines, 385 

Repeal, 

L. A. Act of 1870, of, 5, nGO 

Residence, 

expenses for change of, 148/212 

Residential, 

property, valuation of, 170 

Res judicata, 

dc'cisioii of L. A. court is, 31, 
282 

Restoration, 

compensation on, in case of 
temporary occupation, 313 

Restricted, 

user, valuation of land subject 
to, 18S 

Restriction, 

scope of proceedings in court, 
on, 130 

Avorking of mines, on, 3S0 

Resumption, 

» right of, of lands no longer 
required for purpose for 
which it is acquired, 322 

Retrospective, 

effect of Act 1 of 1894, 9 


Retrospective {contd), 

eff(xit of sec. 5 A of Act 1 of 
1894, 52 

Revenue, 

court, L. A. collector is not, 30 
land, deduction of, on acquisi- 
tion, 2G0 

compensation by way of remis- 
sion of land, 286 

Reversioner, 

deposit of compensation for 
protection of interest of, 288, 
301 

person interested, is a, 23 
rights of, f301 

Review, 

award, collector’s power to, 82 
award of (lolloctor, jurisdiction 
of civil court to, 8G 
award of collector, jurisdiction 
of High Court to, 86 

Revisional, 

jurisdiction of High Court, 86 . 
jurisdiction of High Court 
when collector rofuscis to 
refer, 126 — 13)0 

jurisdiction of High court 
against interlocutory order 
for investment, 305 

Right, 

disposal by court of money in 
(leposit, of, 292 
entry after award, of, 92 
entry before award, of, 99 
entry for preliminary investi- 
gation, of, 46 

entry for sudden change of the 
chanii<4 of a river, of, 99 
entry for temporary occupa- 
tion, of, 313 

River, 

land emergingfrom, belongs to 
owners of adjacent land, 257 
possession in case of sudden 
change of a navigable, 99 
-side ghat station, possession of 
land for, 99 
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Road, 

con>lniction of, is a public 

piiri)oso, 

possession of, before award, lOl 

Royal, 

mines of jxold and silver are. 
mines, liGl), :I71 

Rules, 

ainoiint of compc'iisation, as to, 

Boiir<l of Revenue, framed b\', 
not ultra vin's, ID, 
consistent ^^ith the Act, must 
be, !C)7 

force of law, bavin". ,‘C)7 
framed by govern mont of 
Bengal, 

framed by govern nuait of 
Bond)ay. 1 1 i 

frameil hy govin-nment of 
I’nited Broviiiccs, 1 IS 
framed ])y governor gemTal, 
:}iu 

guidance of oflicers. for, .T)! 
power (d local goverjimejit t<> 
make. ;>r)7 

publication t>f; in ollioial 
gaz('lt<‘. Xu 

Ryot, 

aijportionment bi'lwecni darpat- 
jjidar and, 'JfJO 

persoji interealeil, is a, 1?.") 


Salami, 

premium, or, an important 
ftictor ill apportionment 
betwt'on landlord and 
tenant, 

Sale, 

agrt'ement for, unalfe(;tod hy 
ac(iuisition pr(jceeding.s, ;>*.) 

claimant liuying cheap at, 
effect of, J()2 

claimant buying at bigli price 
at, eifect of, 162 

compulsory, no evklonco of 
markcit value?, 101 

market value, to prove, 158 


Sale (contd), 

nature of, to prove market 
value, 165 

notiiication, at the time of, 160 
post-notification, value of, 161 
pre-notification, IGl 
iinregister(?d, no (‘videnco of 
market value, 161 
where no evidence of, deter- 
mination of market A^alue, 
169 

Sanction, 

local government, of, for acqui- 
sition of whole, 629, 691 
outlay or improvement with- 
out, 21S, 227 

Scheme, 

hypothi'tical building, as basis 
of valuation, 17H 

Scope, 

Act I of hS‘)l, of. (5 
(‘iiquiry, of, )>>' colled or. 76 
,, , , in ndereiita*, 6>S 

, „ , wluMi land actpiired 
for company, 617 
proce^'dings, of, of coiirl, res- 
triction on, 166 
re fen* nee by colb'ctor, of, 219 

Second, 

appeal against award, 616 

o o n 

Ib'ivy Council, .‘155 
apjteal again. *-1 order of appor- 
tionment, .6 16 

contingency for depo.-il of 
conijM'iisatioii in court, 289 

Secretary of State, 

agr(*emenl with, when land 
ncquir(*<l for company, 620 
alonci repri'-sejiLs ("rown, 165 
com])any or local authority 
may appear to assist, 666 
ni*c(*ssary party in L. A. 
Ijroceedings, 6.66 

Security, 

govern inejit or other approved, 
inv(‘.stmcnt of compensation 
in, 600 
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Seller, 

intending, not a necessary 
party, ROO 

Separate, 

interests in land, valuation 
of, 10 

notice of apportionment iin- 
peiativc, 2r)t2 

suit does not lie for apportion- 
ment, 

suit to establish titles to land 
acquinnl, ’285 

Service, 

notice, of, o21 
;, „ , eflrcit of, 00 

, „ , mo(l(i of, 01 
„ , , ])or?onnl, Oo, :V25 

,. , , proof, .‘Vif) 

, regist(TO(l [)0&t, bv. 
Of), :^'2o 

, t(Mnf)orary occupa- 
lioii, in caj-e of, .‘U'J 

Severance, 

acquisition of whole wl](‘n part 
acquisition causes, S20 
damaj^e for, 1 IS, IDS 
di(ler(‘m!e ))etween damage ])y, 
and damag(‘ for injurious 
affect ion, !2()1 

Shebait, 

entitled to act. io 
position of, 2‘.)I 
power of, to alienate, 201 
withdrawal of compensation 
by, 000 

Shrubs, 

land includes, Dl 

Site, 

building. agricultural laud 
valued as, 107 

village, y)rovisioii for, a public 
purj)OS(', 10, 11 

Society, 

company includes a regislcTod, 
10, 015 

Kegistratioii Act XXT of 1800, 
' 07, 015 


Source, 

origin of, and, civil court’s 
jurisdiction, lOG 

Special, 

Acts defining public purposes, 
^10 

notice on p(TSon interested, 02 

Speculation, 

effects of acquisition; as to, 220 
idle, as to valuation, 172 

Stamp duty, 

award or agreement under the 
Act exempt from, l»07 

Standing, 

crops, (lainag(j sustained by 
taking. MS 

tim])er, land includes, 10 

Statement, 

award, in, that mines are not 
nr(‘(lo(l, 070 

award, in, that mines are not 
needed, efii ct of, 075 
claim, of, (U), 08 

., , „ , contents of, 00, 08 
» exagg(a*ation or oyer- 
('stimale of, 70 
„ , „ , failnni to make, 70 
,, , , furnishing false 

' information in, 73 

„ , „ , nature of. (fO 

, ,, , omission to make, 70 

due lime, 71 
„ , ;; , to be in wViting and 
signed, 00, 70 
collector, before*, 00 
collector, by, to court in 
reference, 121 

collector, to, of persons 
interested, 72 

collector, to, of rents and 
profits, 72 

Status, 

collector, of, under Act I of 
1801, 20 

Statutory, 

allowance, MO, 211 

, interest on, 215 
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Statutory {co}iid\ 

allowance, not allowed on 
damage; ‘JKi 

allowance not allowed ftnder 
Bombay Improvement Act, 
217 

allowance not allowed under 
Calcutta Improvenient Act, 
217 

allowance, omisssion to claim, 

2:15 

allowance on market value, 
214 

allowance, what is, 211 

allowanct* wdien not allowed, 
2l(i 

stay, 

proceedings, of, inherent power, 
of court to order, 2r>t 

Structure, 

architectural, valuation of, 11)1 

valuation of, lt)l 

Sub-proprietor, 

statement of interest of, in 
land, 72 

Sub-soil, 

power of collector to dig or 
bore, U) 

Succession, 

certificatG not required for 
withdrawal of compeiibatioii, 
207 

Sudden, 

dispossession, compensation 
for, KJO 

Sufficient, 

absence of notice is, reason 
for refusal or ommission to 
claim, 232 

condonation by collector is, 
reason, 233 

court’s duty to enquire into, 
reason for refusal or 
omission to claim, 231 

court’s power to^- award morf» 
than the collector’s award 
for omission to claim for, 
reason, 228, 233 


Sufficient (conld), 

reason for refusal or omission^ 
to claim, 228 

Suit, 

apportionnent, for, when lies, 
283. 285 

award, against, of collector, 107 
, „ , of court, 230 

cognizable by court of Small 
Causes, not, 297 
collector, against, 30 
collector’s refusal to award, 
against, 103 

compt'iisation, for recovery of, 
2!)3 

government, against, for 
recoviTy of compcuisation, 
208 

govi‘rnment, by, for recovery 
of compensation, 298 
inv<‘s(ment, against order of, 
300 

limitation for, 103, 200, 3130 
nature of, to recover compen- 
sation, 207 

necessity for i)rovision of, 200 
notice of, for anytiiing done 
. under the Act, 337 
notice of, wlum not m'cessary, 
330 

reason for the provision of, 
20 (; 

reference to court is not, 134 
remc'dy against award of court 
is l)y appeal and not by, 345 
naiiedy by, when notice under 
sec. t) not served, 67 
remc*dy by, when proctiodings 
defective, 67 

restrain, to, acquisition after 
notification under sec. 4, 49 
set aside to, ord(*r for payment 
of compensation in deposit 
under sc'c. .32, 300 
tith; to land acquired, to estab- 
lish, 283 

when does not lie, 338 
when lies, 337 

Surrender, 

magistrate to enforce, when 
collector is opposed in taking 
possession, 326 
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Survey, 

acquisition, before, 4G 


T 

Temples, 

ex(;mpted from acquisition, 5^1 

Temporary, 

investment of compcmsatioii by 
court, ;310 

lease, market value of property 
subject to, UK) 
occupation by collector, H\2 
„ , damage for, 31 4 

„ , procedure for, 313 

„ , reference for deter- 

mination of damage tor, 
313, 314 

Tenant, 

apportionment between land- 
lord and, 255 

apportionment between land- 
lord with right of reversion 
and, 2()4 

apportionment between land- 
lord and, when rent is en- 
bancible. 205 

apportionment betweem lantl- 
lord and, at will, 203 
-at-will, expenses for removal 
of, 212 

covenant for apportionment 
between landlord and, 271 
damages for acquisition of 
land occupied by, 212 
equitabhi, for life entitled to 
act, 4.‘> 

estoppel of, ill apiiortionmeut, 
273 

from year to year, apportion- 
ment between landlord and, 
208 

government and, under it, 
apportionment between, 273 
-in -tail entitled to act, 4;3 
• mourashi mokurari, apportion- 
ment between landlord and, 
260 

permanent right, not having, 
• apportionment between land- 
lord and, 203 

33 


Tenant {contd\ 

person interested, is a, 26 
transferable right of occupancy, 
with, apportionment between 
landlord and, 264 
yearly, apportionment between 
landlord and, 268, 273 

Tender, 

compensation, of, by collector, 
286, 311 

Tenure, 

accretion to parent, 257 

Tenure-holder, 

apportionment between land- 
lord and, 255 

apportionment between land- 
lord and ghatwalli, 257 
mourashi mokurari, is a person 
interested, 23 

premium or salami is an im- 
portant factor in apportion- 
ment between, and sub- 
tenant, 256 

Territorial, 

division, declaration to state, 53 

Timber, 

standing, land includes, 13 
value of trees as, 14 

Time, 

barred application, reference 
on, 113 

deduction of, of the holidays 
from the period of limitation 
for reference, 120 
deduction of, for minority, 122 
,, of, for taking copies of 
award, 121 

filing, f'^r, appeals against 
awards, 353 
„ , „ , claim, 60, 64 

,, , , objection to acquisi- 

tion, 50 

reference, 106, 117 

„ , ,, , statement, 72 

; suit for anything 
done under the Act, 
337 

„ , ,, , suit for sudden dis- 

possession, 103 
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Time {contd\ 

giving notice, for, in case of 
urgency for possession, 99 
giving notice, for, to inspect 
mines, 391 

giving notice, for, to work 
mines, 37G, 380 

Title, 

deposit of compensation in 
case of dispute as to, 286 
jurisdiction of court to decide 
questions of, 141 
occupation, and, claimant 
must i)rove, 253 
suit to establish, when lies, 
283 

Toka land, 

apportionment of compensa- 
tion in case of, in Bombay, 
262 ^ 

valuation of, 185 

Tombs, 

exempted from acquisition, 48 

Trade, 

earnings, damages for loss of, 
208 

Trees, 

compensation for, 148, 196 
land includes, 13 
when not separately valued, 
197 

Trespass, 

collector, by, for possession of 
land outside declaration, 57 
govern mtmt, by, for possession 
of land in excess of declara- 
tion, 58 

Trustees, 

entitled to act, 10, 42 
incompetent to alienate, 291 
persons interestea, are, 23 

u 

Underground, 

rights including minerals not 
vested in holder of a per- 
manent tenure, 376-378 


Under-leases, 

encumbrance includes leases 
and, 97 

Under-raiyat, 

apportionment between land- 
lord and, 266 

Unregistered, 

sale is no evidence of market 
value, 161 

Urgency, 

degree of, not to be considered 
in determining market 
value, 217, 219 

operation of sec. bA suspended 
in case of, 52 

possession by collector before 
award in cas(^ of, 99. 1(X) 
specinl powers of collector in 
case of. 99 

Use, 

damage on account of, not to- 
be considered, 217 
increase in value for, 218 

User, 

acquisition, after, 59 
increase in value from, 218 
occupation, and, person ac- 
quiring iiit(Teht by, is a 
person interested, 26 
present, not to bo considered 
in determining market 
value, 169 

probable, is to bn considered, 
170 

valuation of land subject to 
restricted, 188 


V 

Valuation. 

agreement as to, unaffected by 
acquisition, 78 
agricultural land, of, 179 , 

ancient monument, of, 184 
antiquities, of, 184 
architectural buildings, of, 191 
bazar land, of, 179 
belt, by, 1^ 
brickfields, of, 187 



SUBJECT INDEX 


515 


Valuation [c(mtd\ 

building schemes, hypotheti- 
cal, by, 178 
cnpitalisation, bj^ 186 
collector , by, 129 
duty of collector in, 91 
expert opinion, by, 196 
floor area basis, according to^, 
192 

granite, of, 184 
gravels, of, 184 

land in municipal town, of, 
180 

land subject to restricted user, 
of, 188 

land with buildings, of, 184 
recognised inodes of, 157 
rental basis, on, 160 

sales of adjoining land at the 
time of notification is a 
method of, 160 
structures, of, 191 

Value, 

adaptibjlity or potential, of 
land, 171 

duty of collector as, to, 91 
enquiry into, 74 
opinion of witnesses as to 
value, of, 196, 225 
present disiiosition, not ac- 
cording to, 169 

prospective increase in, 224, 
226 

special, to owner not to be 
considered, 176 

Verification, 

collector, before, not neces- 
sary, 60 

Vest, 

company, in, 20, 94 
free from encumbrances, 92, 
94 

government, in, 20, 94 
notice, immaterial to, 96 

Vested, 

once, cannot be divested, 94, 95 

w 

Waiver, 

notice of, by claimant, 67 


Walls. 

land includes, and buildings, 16 

Wards, 

court of, competent to act, 44 
„ „ , has no power to alie- 

nate, 290 

Waste, 

compensation for, and arable 
land, 106 

land, possession before award 
of, 99 

„ , „ of, vests free 

from encumbrances, 92, 99 

Water, 

land includes land covered 
with, 16 

market value of land covc'rcd 
with, 16 

Widow, 

Hindu, is a person interested, 

99 

legal necessity entitles a 
Hindu, to receive compen- 
sation, 306 

life interest of Hindu, is an 
encumbrance, 98 
payment of compensation to 
a Hindu, 602, 306 
right of alienation of a Hindu, 
2‘K) 

Withdraw, 

compensation, receiver’s right 
to, 607 

government alone can, from 
acquisition, 627 
shebait’s right to, compensa- 
tion, 306 

Withdrawal, 

acquitsition, from, 94, 626 
compensation for, from acqui- 
sition, 326 

obj(‘Ctions, of, to acquisition 
of part of a Ivuse, manu- 
factory or building, 629 
possession, before, 328 
succession certificate for, of 
compensation, 607 

Witnesses, 

collector’s power to enforce 
attendance of, 89 
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Women, 

married, entitled to act, 10, 4B 

Workmen, 

acquisition for building dwel- 
ling houses for, 316 

Writing, 

agreement as to compensation 
for temporary occupation to 
be in, 312 

claimant's statement to be 
in, 60 

collector’s statement to court 
to be in, 124 

notice before entry for preli- 
minary investigation to be 
in, 47 * 

,, in case of suits or other 

providings for anything 
(lone under the Act to b('. 
in, 337 

„ of intention to work 

mines to be in, 370 
„ of temporary occupa- 

tion to bo in, 312 


Writing {contd\ 

notice of withdrawal of objec- 
tion to acquisition of part 
to be in, 329 

objections to intendi^d acquisi- 
tion to be in, 50 
reference to be in, 105 

Years", 

purchase, 187 

Yearly, 

tenant, appoitioninent between 
landlord and, 2(38, 273 

z 

Zaminder, 

apportion mc^nt between, and 
patnidar, 257 

patiiidar, and darpatnidar arc 
persons interested, 23 
rights of, in a ghatwalliteniin*, 
257 

title to undorgroulid rights 
and minerals in, 377, 37H 








